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FEDERAL COURTS AND JUDGES 





TUESDAY, FEBRUARY 2, 1960 


House or REPRESENTATIVES, 
SuBcOMMITTEE No. 5 OF THE 
CoMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a.m., in room 346, 
Old House Office Building, the Honorable Emanuel Celler (chair- 
man) presiding. 

Present : Representatives Celler, Rogers of Colorado, Meader. 

Also present: William R. F oley, g general counsel, and William H. 
Crabtree, associate counsel, 

The Cuarrman. The committee will come to order. 

Today we begin hearings on a series of bills, 35 in number, creating 
several new judgeships throughout the country, as well as creating 
some new districts, divisions, and new places of holding Federal court. 

At this point in the record we shall insert a copy of H.R. 6159 and 
other relevant bills. 

(The bills referred to follow :) 


{H.R. 6159, 86th Cong. 1st sess. ] 


A BILL To provide for the appointment of additional circuit and district judges and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) the President shall appoint, by and 
with the advice and consent of the Senate, two additional circuit judges for the 
second circuit, one additional circuit judge for the fourth circuit, and one addi- 
tional circuit judge for the fifth circuit. 

(b) In order that the table contained in section 44(a) of title 28 of the United 
States Code will reflect the changes made by this section in the number of per- 
manent circuit judges for said circuits, such table is amended to read as follows 
with respect to said circuits: 


“Circuits Number of judges 
* * * * * * . 
Second_........_ ace ahe aiincn vi ae in ta icaeshmeicheataiasign lees name a 8 
* * + * * * * 
yourth............. 5 a ee - sith iio mamta ca ee 4 
ee ee sibs euanicinithabinasenr take didndieenbenicaseecaeaage eta 8 

ut « * * * + * 


(c) The President shall appoint, by and with the advice and consent of the 
Senate, one additional circuit judge for the eighth circuit. The first vacancy 
occurring in the office of circuit judge in said circuit shall not be filed. 

Sec. 2. (a) The President shall appoint, by and with the advice and consent 
of the Senate, one additional district judge for the northern district of Califor- 
nia, one additional district judge for the district of Colorado, two additional 
district judges for the district of Connecticut, one additional district judge for 
the southern district of Florida, two additional district judges for the northern 
district of Illinois, one additional district judge for the northern and southern 
districts of Iowa, one additional district judge for the district of Kansas, two 
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additional district judges for the eastern district of Louisiana, one additiong 
district judge for the western district of Louisiana, one additional district jy 
for the district of Maryland, one additional district judge for the district of 
Massachusetts, one additional district judge for the eastern district of Michigan 
one additional district judge for the southern district of Mississippi, one addi. 
tional district judge for the western district of Missouri, one additional distrie 
judge for the district of New Jersey, two additional district judges for the easter 
district of New York, four additional district judges for the southern distrige 
of New York, one additional district judge for the eastern, middle, and wester, 
districts of North Carolina, two additional district judges for the northern di. 
trict of Ohio, one additional district judge for the southern district of Ohio, three 
additional district judges for the eastern district of Pennsylvania, two additional 
district judges for the western district of Pennsylvania, one additional distrie 
judge for the eastern and western district of South Carolina, one additional dig. 
trict judge for the eastern district of Tennessee, one additional district judge for 
the western district of Tennessee, one additional district judge for the northery 
district of Texas, one additional district judge for the southern district of Texas 
and one additional district judge for the western district of Texas. 

(b) The existing district judgeship for the middle district of Georgia, created 
by the Act of March 29, 1940 (63 Stat. 16), entitled “An Act to provide for the 
appointment of an additional district judge for the middle district of Georgia”, 
and the existing district judgeships for the district of New Mexico, the westerp 
district of Pennsylvania, and the district of Utah, created by paragraphs (1), 
(5), and (6), respectively, of section 2(b) of the Act entitled “An Act to provide 
for the appointment of additional circuit and district judges, and for other pur- 
poses,” approved February 10, 1954 (68 Stat. 10, 11), shall be permanent judge. 
ships and the present incumbents of such judgeships shall henceforth hold their 
offices under section 133 of title 28, United States Code, as amended by this Act. 
The Act of March 29, 1949 (63 Stat. 16). and paragraphs (1), (5), and (6), of 
section 2(b) of the Act of February 10, 1954 (6S Stat. 10, 11), are hereby 
repealed 

(c) The existing district judgeship for the eastern and western districts of 
Washington, heretofore provided for by section 133 of ttile 28 of the United 
States Code, shall hereafter be a district judgeship for the western district of 
Washington only, and the present incumbent of such judgeship shall henceforth 
hold bis office under section 133, as amended by this Act. 

(d) In order that the table contained in section 133 of title 28 of the United 
States Code will reflect the changes made by this section in the number of per- 
menent district judgeships for said districts and combination of districts, such 
table is amended to read as follows with respect to said districts: 
“Districts 


Judges 

a7 * * - > + o 
California : 

Northern __-_- 7 sadist edaatieaane 

a: * * * > . * 
Colorado. ae : ae ee ee 
Connecticut__— = ee 

* * * ~~ * * . 
Florida: 

> + > . + 7 7 

Sonthern______- E ie ee 
Georgia: 

* * * . * 4 * 

NN cca cent toees on ia iia oak 

> - = . . * . 
Illinois : 

Northern_____- ih ; 10 

* ” * . * * . 
Iowa: 

* * * > 7 a o 

= & * s o s 

Northern and Southern - 1 


Kansas_____ aa _ 
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3 Judges 
“Tis ets 
nal Districts 4 ‘ x a a ps 
ge - 
t of Louisiana : 
Zan, Eastern_---- ---------- Le LO OO SSSR 4 
ddi- Western __.-------- ----- - Soe anna ihe Panty es ET TO 3 
rict > * . * * ® * 
ern 
Tict Maryland_------- - IE LI a ee 3 
ern Massachusetts_-_ - wanna ---------------- v 
dis. * . . ” ” . = 
ree Michigan : 
nal Eastern j . wren ena n new eeeweneeens--= | 67F 
rict * * + * + * * 
dis. Mississippi : 
for * * * * * * + 
ern Southern ame ermine hoetiabenasnsas ae 
as, Missouri: 
* * * * * * * 
z Western sccasinnasiatedheintaiacadenditamnad aaa tee 3 
| ” + * * * * * * 
a’, 
orn New Jersey - -------- ~mennennnam 
’ : 9° 
1), New Mexico . wee nnn nn nen ----- 6 
ide New York: 
ur- * + + * 7 * o 
ge- Southern . shina tnesentelisiseaates ie ae 
eir Eastern ‘ telecine este See x 
Ct. * * . * 7 . . 
of North Carolina: 
by * * * * 7 * * 
* * * . * * 
of . * * * + « 
red Eastern, Western, and Middle ate TL 
of . * ’ * * * * 
th Ohio: 
| Northern mae incite tian cntbentia tasted 
ed Southern ; scimieicicuiaeceas ian 4 
er- . + * * * * * 
ch Pennsylvania: 
Eastern ; sian leaiseiniaeiaaiael iat ge aoa 
ges * * * * 7 * 
Western____ initia ad da iiciainaande pate ae 
. . « © a * * 
8 South Carolina: 
* > * > o = + 
3 * * * * . * * 
4 Eastern and Western sisal asseeaitecsas dees ea ee ae 
7 * * . “ o 
Tennessee : 
Pastern dailiisndaaeiamiee antisite 8 
5 * * * . * > ” 
Western 2 
Texas: 
- Northern ee te 4 
~ Southern 2 Bains il a 5 
* + * * * . o 
Western ne i (piaptccthe sdhastaiieacmamaia Daal 3 
10 ae Kanicialiincicatianiias Mice.” oan 
. * * * * « * 
Washington : 
+ * : *. 7 & * 
Western_____ ae SE ee ey 3 
1 * * + * * * * 
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The table contained in section 133 of title 28 of the United States 
ing to Washington is amended by striking therefrom: 


“Eastern and Western__.........______ ala ittonen sects cdipic gia 1” 
_ (e) The President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the middle district of Tennessee. The 
first vacancy occurring in the office of district judge in said district shall hot 
be filled. 


Code relat. 


(H.R. 234, 86th Cong., Ist sess. ] 


A BILL To amend section 93(b) (2) of title 28 of the United States Code 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 93(b) 
United States Code be amended to read as follows: 

“(2) The southern division comprises the counties of Adams, Bond, Brown, 
Calhoun, Cass, Christian, De Witt, Greene, Hancock, Jersey, Logan, McLean 
Macaupin, Macon, Madison, Mason, Menard, Montgomery, Morgan, Pike, San. 
gamon, Schuyler, and Scott. Court for the southern division shall be held at 
Alton, Quincy, and Springfield.” 


(2) of title 28 


[H.R. 323, 86th Cong., 1st sess. | 
A BILL To provide for the appointment of a district judge for the district of Kansas 


Be in enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President shall appoint, by 
and with the advice and consent of the Senate, an additional district judge for 
the district of Kansas. In order that the table contained in section 133 of 
title 28 of the United States Code will reflect the change made by this Act in 
the number of judgeships for the district of Kansas, such table is amended to 
read as follows with respect to such district 
“Districts 


” 4 + 


Judges 


aig Alicia ade, ; a : i 


* 7. . . * * *” 


{H.R. 485, S6th Cong., 1st sess. | 


A BILL To provide for the appointment of an additional district judge for the Southern 
District of Mississippi 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President shall appoint, by 
and with the advice and consent of the Senate, an additional district judge for 
the Southern District of Mississippi. In order that the table contained in see- 
tion 133 of title 28 of the United States Code will reflect the change made by 
this Act in the number of judgeships for the Southern District of Mississippi, 
such table is amended to read as follows with respect to such district 


“Districts Judges 
* 7 * . * * . 
Mississippi : 
* * + . * * ' 
Southern _- ae 4 . : . ee 
€ . + 


[H.R. 493, 86th Cong., Ist sess. ] 


A BILL To amend title 28 of the United States Code, so as to provide for the appoint- 
ment of one additional district judge for the southern district of Florida 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President shall appoint, by 
and with the advice and consent of the Senate, one additional district judge 
for the southern district of Florida. 

Sec. 2. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by the first section of this Act 
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in the number of permanent judgeships for the southern district of Florida, 
such table is amended to read as follows with respect to such district : 


“Districts Judges 
* > * . ' . * 
“Florida : 
+ + * 7 * * . 
“Southern Giasiceacie tlctaasse cect cipasgtaige enact ea 
* * * * x *? 


{H.R. 732, 86th Cong., 1st sess. ] 


A BILL To provide for two judicial districts and the appointment of an additional 
Federal judge for the State of Colorado 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 85 of title 28 of the United 
States Code is amended to read as follows: 

“$85. Colorado. 

“Colorado is divided into two judicial districts to be known as the Northern 

and Southern Districts of Colorado. 


“NORTHERN DISTRICT 


“(a) The northern district comprises the counties of Adams, Arapahoe, 
foulder, Chaffee, Cheyenne, Clear Creek, Delta, Denver, Douglas, Eagle, Elbert, 
Garfield, Gilpin, Grand, Gunnison, Jackson, Jefferson, Kit Carson, Lake, Lari- 
mer, Lincoln, Logan, Mesa, Moffat, Montrose, Morgan, Ouray, Park, Phillips, 
Pitkin, Rio Blanco, Routt, San Miguel, Sedgwick, Summit, Washington, Weld, 
and Yuma. 

“Court for the northern district shall be held at Denver, Grand Junction, 
Montrose, and Sterling 

“SOUTHERN DISTRICT 


“(b) The southern district comprises the counties of Alamosa, Archuleta, 
Baca, Bent, Conejos, Costilla, Crowley, Custer, Dolores, El Paso, Fremont, 
Hinsdale, Huerfano, Kiowa, La Plata, Las Animas, Mineral, Montezuma, Otero, 
Prowers, Pueblo, Rio Grande, Saguache, San Juan, and Teller. 

“Court for the southern district shall be held at Pueblo, Durango, and Colo- 
rado Springs.” 

Sec. 2. Section 133 of title 28 of the United States Code is amended by striking 
out : 

“Colorado... _ 


and inserting in lieu thereof: 


“Colorado: 
“Northern sched Std mbes Se 
OT a nn ciccnces mo cencepnsene es insiv imines dab bal ceca | are cel a. 


H.R. 832, 86th Cong. 1st sess. ] 


A BILL To amend title 28 of the United States Code, so as to provide for the appointment 
of one additional district judge for the middle district of Tennessee 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, one additional judge for the middle dis- 
trict of Tennesse. 

Sec. 2. In order that the table contained in section 133 of title 28 of the United 
States Code will reflect the change made by the first section of this Act in the 
number of permanent judgeships for the middle district of Tennessee, such 
table is amended to read as follows with respect to such districts: 


“Districts Judges 
. . * * * ” * 
Tennessee : 
. 7 . > 2 +. . 
Middle_______ * sic iinet dmacsaaei iE Aaah as ae 


* * * + ” * *” 
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{H.R. 916, S6th Cong., 1st sess.] 


A BILL To amend title 28 of the United States Code so as to provide for the 
of one additional district judge for the district of Arizona 


appointment 


Be it enacted by the Senate and House of Representative of the United States 
of America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, one additional judge for the distriet of 
Arizona. 

Sec. 2. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by the first section of this Act jp 
the number of permanent judgeships for the district of Arizona, such table 
amended to read as follows with respect to such district 


1s 


“Districts 


Judges 
. . * * * * . 

ra i tie Distal le 3 
a * * * * ° s’ 


(H.R. 924, 86th Cong., 1st sess. | 


A BILL To provide for the appointment of an additional district judge for the District of 
Colorado 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, one additional district judge for the Dis. 
trict of Colorado. In order that the table contained in section 133 of title 28 of 
the United States Code will reflect the change made by this Act in the number 
of permanent judgeships for the District of Colorado. such table is amended te 
read as follows with respect to said district 


“Districts 


Judges 
e * : « a . 
“Colorado 3 
w = ~ 
‘H.R. 980. 86th Cong lst sess 
A BILL To provide for the appointment of an additional district judge for the Southern 


District of Mississipp| 


Be it enacted by the Senate and House of Representatives of the United States 
of American in Congress assembled, That the President shall appoint, by and 
with the advice and consent of the Senate, an additional district judge for the 
Southern District of Mississippi. In order that the table contained in section 135 
of title 28 of the United States Code will reflect the change made by this Aet in 
the number of judgeships for the Southern District of Mississippi, such table is 
amended to read as follows with respect to such district 


“Districts 


Judges 
. * - . 
“Mississippi : 
> * > * . - * 
“Southern 2 


H.R. 1117, 86th Cong., Ist se 


A BILL To provide for the appointment of an additional district Jj 
District of Florida 


idge for the Southern 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) the President shall appoint, by and 
with the advice and consent of the Senate, one additional district judge for the 
Southern District of Florida 
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(b) In order that the table contained in section 133 of title 28 of the United 
states Code will reflect the change made by this section in the number of perma- 
pent district judgeships for the Southern District of Florida, such table is 
amended to read as follows with respect to said district : 


“Pjorida : 
Northern 55 tae 1 é' 
Southern_- 4 =: Oe 


{H.R. 1138, 86th Cong., 1st sess. ] 


4 BILL To provide for the appointment of additional circuit and district judges, and for 
’ other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the President shall 
appoint, by and with the advice and consent of the Senate, two additional circuit 
judges for the second circuit, one additional circuit judge for the fourth circuit, 
and one additional circuit judge for the fifth circuit. 

(b) In order that the table contained in section 44(a) of title 28 of the 
(nited States Code will reflect the changes made by this section in the number 
of permanent circuit judges for said circuits, such table is amended to read 
as follows With respect to said circuits : 


‘Circuits Number of judges 
* * . . » . + 

Second ; << 8 
* * * * * . 7 

Fourth " 4 
. + * . * - . 

Fifth__- -- 5 
. > a . ' **’ 


(c) The President shall appoint, by and with the advice and consent of the 
Senate, one additional circuit judge for the eighth circuit The first vacancy 
occurring in the office of circuit judge in said circuit shall not be filled. 

Sec. 2. (a) The President shall appoint, by and with the advice and consent of 
the Senate, one additional district judge for the northern district of California, 
one additional district judge for the district of Colorado, two additional district 
judges for the district of Connecticut, one additional district judge for the 
southern district of Florida, two additional district judges for the northern dis- 
trict of Ilinois, one additional district judge for the northern and southern dis- 
tricts of Iowa, one additional district judge for the district of Kansas, two addi 
tional district judges for the eastern district of Louisiana, one additional district 
judge for the western district of Louisiana, one additional district judge for the 
district of Maryland, one additional district judge for the district of Massachu- 
setts, one additional district judge for the eastern district of Michigan, one addi- 
tional district judge for the southern district of Mississippi, one additional dis 
trict judge for the western district of Missouri, one additional district judge for 
the district of New Jersey, two additional district judges for the eastern district 
of New York, four additional district judges for the southern district of New 
York, one additional district judge for the eastern, middle, and western district 
of North Carolina, two additional district judges for the northern district of 
Ohio, one additional distriet judge for the southern distriet of Ohio. thre: 
additional district judges for the eastern district of Pennsylvania. two additiona! 
district judges for the western district of Pennsylvania, one additional district 
judge for the eastern and western district of South Carolina, one additional dis- 
trict judge for the eastern district of Tennessee, one additional district judge 
for the western district of Tennessee, one additional district judge for the 
northern district of Texas, one additional district judge for the southern district 
of Texas, and one additional district judge for the western district of Texas. 

(b) The existing district judgeship for the middle district of Georgia, created 
by the Act of March 29, 1949 (63 Stat. 16), entitled “An Act to provide for the 
appointment of an additional district judge for the middle district of Georgia”, 
and the existing district judgeships for the district of New Mexico, the western 
district of Pennsylvania, and the district of Utah, created by paragraphs (1), (5), 
and (6), respectively, of section 2(b) of the Act entitled “An Act to provide 
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for the appointment of additional circuit and district Judges, and for other pyy. 
poses”, approved February 10, 1954 (68 Stat. 10, 11), shall be permanent judge. 
ships and the present incumbents of such judgeships shall henceforth hold their 
offices under section 133 of title 28, United States Code, as amended by this 
Act. The Act of March 29, 1949 (63 Stat. 16), and paragraphs (1), (5), and 
(6), of section 2(b) of the Act of February 10, 1954 (68 Stat. 10, 11), are herepy 
repealed. ? 

(c) The existing district judgeship for the eastern and western districts of 
Washington, heretofore provided for by section 133 of title 28 of the United States 
Code, shall hereafter be a district judgeship for the western district of Washing. 
ton only, and the present incumbent of such judgeship shall henceforth hold his 
office under section 133, as amended by this Act. 

(d) In order that the table contained in section 135 of title 28 of the United 
States Code will reflect the changes made by this section in the number of 
permanent district judgeships for said districts and combination of districts 
such table is amended to read as follows with respect to said districts: 


“Districts 


Tudges 

a + 7 * ~ * * 
California: 

Northern Q 

* a * * * ” + 
Colorado egitim on 
Connecticut ___- ‘ 4 4 

oe ~ * * * * . 
Florida: 

* a + o * + . 

Southern___ 7 sae ee ee a 
Georgia: 

ce * * * * * * 

Middle__ 9 

x * * - - . * 
Illinois: 

Northern__- ianleie in : es 

« * « * * o . 
Iowa: 

* * + + * * 7 

* «© * . * * . 

Northern and Southern____-_- i eae en 
Kansas_ be aie hes nicl " ‘since 

+ aa a af a ~ 
Louisiana: 

ah ike octal ad ~ ntniaiena 

I sO san me a ee ae 3 

* . * . * * * 
Maryland_........... ei Katie tenth er 3 
Massachusetts____________ i A a a acvéesseeiae 

* * * * * > . 
Michigan: 

Eastern___-_- ii Seles aiksehnibie Di) S ‘ce ‘sieinihma>entaaaa ae 

id * 7 > . ° . 
Mississippi : 

* * * * » . * 

I eo cricterennne ae 
Missouri: 

» - * + * * . 

I —t , >. ae 

* * - * * * * 
OE ES ee a a i a ne ek a ia cassis 8 
NN 8 i io il ec ei a cis su hhsd bie bacitl ane wai 
New York: 

~ ~ ” © * + * 

Deh a a tt a ee 

ES ea set sana 


Ir- 
ze- 
eir 
his 
nd 
‘by 


of 


ng- 
his 


of 
cts, 


iges 


@o 


. 10 
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Judges 
— : ‘ é * ° ° 
North Carolina: 
No * - & o * * « 
* * . ” * * * 
* * + . * * a 
Eastern, Western, and Middle__--.----------~------------------------ 1 
* * « * * “ . 
Ohio: > 
Northern..--~---------------------—- a een eerer= 4 
Southern__--------------- ----------------<<-------- ---------------- 
on * * . “ ” + 
Pennsylvania : 
Eastern...-------------------- a nn = nn nnn eee eee en ee== 11 
* & a as * 7 
Western__--- ose Savidoabhait ommiaiatt Stimshrditicndhechiiasinialahiebiednnlilbiiie’Y 
a ye ” 7 - - 
South Carolina: 
m * « o * . + 
* “ * * * * + 
Bastern and Western.......................-..--< eayerenenmnanmmeipaaemnencemn eee 2 
+ . * . * * a 
Tennessee : . 
Eastern..-_-.----------- - Se rn nn nnn sen eesrre== 3 
* * * - > . * 
Wet Bicsij ce ene anna do i etnies bigimm eg thn Sek ban alia eo kas catenangeaenp al 2 
Texas: 
IT icici bemntichiin ait i ete mileage mettre <siilaiaidacptataiaaaial 4 
Southern_- ion = nial sittin scitaihiaelaiia aaa aeasdiae iad — 
* . ~ * ” « * 
Western__- a - ial ential ae ee 3 
ete . —— neta i oe a a ee 
* * + * * * 
Washington: 
* * ” * « * o 
RN cari ctalihea heninnitaiatebeniin itinp aerenermarcanen anenimtintinn apenas amletiaddes: 3 
« « * * * > =? 


The table contained in section 133 of title 28 of the United States Code relating 
to Washington is amended by striking therefrom: 


“Eastern and Western... ~~ 


Siento se 
(e) The President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the middle district of Tennessee. The 
first vacancy occurring in the office of district judge in said district shall not 
be filled. 
Sec. 3. The second sentence of section 81(a) (2) of title 28, United States Code, 
is hereby amended to read as follows: 
“Court for the Northeastern Division shall be held at Huntsville and Decatur”. 
Sec. 4. Section 98 of title 28, United States Code, is amended to read as follows: 
“98 Louisiana 


“Louisiana is divided into two judicial districts to be known us the Eastern and 
Western Districts of Louisiana. 


“EASTERN DISTRICT 


“(a) The Eastern District comprises two divisions. 

“(1) The New Orleans Division comprises the parishes of Assumption, Jeffer- 
son, Lafourche, Orleans, Plaquemines, Saint Bernard, Saint Charles, Saint 
James, Saint John the Baptist, Saint Tammany, Tangipahoa, Terrebonne and 
Washington. 

“Court for the New Orleans Division shall be held at New Orleans. 

“(2) The Baton Rouge Division comprises the parishes of Ascension, Past 
Baton Rouge, East Feliciana, Iberville, Livingston, Point Coupee, Saint Helena, 
West Baton Rouge, and West Feliciana. 
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“Court for the Baton Rouge Division shall be held at Baton Rouge. 


“WESTERN DISTRICT 


“(b) The Western District comprises six divisions. 

“(1) The Opelousas Division comprises the parishes of Evangeline and Saint 
Landry. 

“Court for the Opelousas Division shall be held at Opelousas. 

*(2) The Alexandria Division comprises the parishes of Avoyelles, Catahoula, 
Grant, La Salle, Rapides, and Winn. 

“Court for the Alexandria Division shall be held at Alexandria. 

“(3)The Shreveport Division comprises the parishes of Bienville, Bossier 
Caddo, Claiborne, De Soto, Natchitoches, Red River, Sabine, and Webster. 

“Court for the Shreveport Division shall be held at Shreveport. 

“(4) The Monroe Division comprises the parishes of Caldwell, Concordia, Bag 
Carroll, Franklin, Jackson, Lincoln, Madison, Morehouse, Ouachita, Richland 
Tensas, Union, and West Carroll. 

“Court for the Monroe Division shall be held at Monroe. 

“(5) The Lake Charles Division comprises the parishes of Allen, Beauregard, 
Calcasieu, Cameron, Jefferson Davis, and Vernon. 

“Court for the Lake Charles Division shall be held at Lake Charles. 

“(6) The Lafayette Division comprises the parishes of Acadia, Iberia, La. 
fayette, Saint Martin, Saint Mary, and Vermilion. 

“Court for the Lafayette Division shall be held at Lafayette.” 

Sec. 5. The second sentence of section 86 of title 28 of the United States Code 
is hereby amended to read as follows: 

“Court shall be held at Bridgeport, Hartford, and New Haven.” 

Sec. 6. That section 84(a) of title 28 of the United States Code is amenda 
to read as follows: 

“NORTHERN DISTRICT 


“(a) The Northern District comprises three divisions 

“(1) The Northern Division comprises the counties of Alpine, Amador, Butte 
Calaveras, Colusa, Del Norte, El Dorado, Glenn, Humboldt, Lake, Lassen 
Mendocino, Modoc, Mono, Napa, Nevada, Placer, Plumas, Sacramento, San Joa 
quin, Shasta, Sierra, Siskiyou, Solano, Sonoma, Stanislaus, Sutter, Tehama 
Trinity, Tuolumne, and all of Yosemite National Park, Yolo, and Yuba. 

“Court for the Northern Division shall be held at Sacramento and Eureka 

“(2) The Southern Division comprises the counties of Marin, Monterey, San 
3enito, San Francisco, San Mateo, Santa Clara and Santa Cruz. 

“Court for the Southern Division shall be held at San Francisco. 

“(3) The Eastern Division comprises the counties of Alameda and Contra 
Costa. 

“Court for the Eastern Division shall be held at Oakland.” 

Sec. 7 (a) The first paragraph of section 84 of title 28 of the United States 
Code is amended to read as follows: 

“California is divided into three judicial districts, to be known as the Norta- 
ern, Central, and Southern Districts of California.” 

(b) Section 84(b) of title 28 of the United States Code is amended to read 
as follows: 

“CENTRAL DISTRICT 


“(b) The Central District comprises two divisions: 

“1. The Northern Division comprises the counties of Fresno, Inyo, Kern, 
Kings, Madera, except Yosemite National Park, Mariposa, except Yosemite 
National Park, Merced, and Tulare. 

“Court for the Northern Division shall be held at Fresno. 

“2. The Southern Division comprises the counties of Los Angeles, Orange, 
Riverside, San Bernardino, San Luis Obispo, Santa Barbara, and Ventura. 

“Court for the Southern Division shall be held at Los Angeles. 


“SOUTHERN DISTRICT 


“(e) The Southern District comprises the counties of Imperial and San 
Diego. 

“Court for the Southern District shall be held at San Diego.” 

(c) In order that the table contained in section 138 of title 28 of the United 
States Code will reflect the changes made by this section in the number of 
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permanent district judgeships for said districts in California, such table is 


amended to read as follows with respect to said districts : 

“Districts Judges 
* * * * * + MK 

California : 
Northern-_------- - icin taht A i eo caren amemetia 8 
Central_ ‘ . wa mem ae an an asenen annclinenasen eneneses ene lanes 9 
Southern nabineberintniimahmangiaiaa esata cede 2 
« * * * * ‘« *” 


(d) The two district judges for the Southern District of California holding 
office immediately prior to the effective date of this Act and whose official sta- 
tion on such date is San Diego shall, on and after such date, be the district 
judges for the Southern District of California and all other district judges 
for the southern district of California holding office immediately prior to 
the effective date of this Act shall, on and after such date, be the district judges 
for the central district of California. 


{H.R. 1162, S6th Cong., 1st sess. ] 
A BILL To provide for the appointment of a district judge for the district of Kansas 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President shall appoint, 
by and with the advice and consent of the Senate, an additional district judge 
for the district of Kansas. In order that the table contained in section 133 of 
title 28 of the United States Code will reflect the change made by this Act 
in the number of judgeships for the district of Kansas, such table is amended 
to read as follows with respect to such district: 


“Districts Judges 
© * ° > ” . * 
Kansas aad a 

* * * 7 * * *? 


H.R. 1186, S6th Cong., 1st sess. ] 
A BILL To create additional district judges for the eastern district of Pennsylvania 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and 
with the advice and consent of the Senate, three additional district judges for 
the eastern district of Pennsylvania. In order that the table contained in sec- 
tion 133 of title 28 of the United States Code will reflect the change made by 
this Act in the number of permanent district judgeships for the eastern district 
of Pennsylvania, such table is amended to read as follows with respect to said 
district : 


“Districts Judges 
* * * . > * > 
Pennsylvania: 
BI iiss cieaececa nore senshi bly indiln tsi, sbieklcas chdete kt itt tls icine cists 
+ * * > a . on 


[ H.R, 2248, 86th Cong., 1st sess. ] 


\ BILL To amend title 28 of the United States Code to provide for the appointment of one 
additional district judge for the northern district of California 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and with 
the consent of the Senate, one additional district judge for the northern district 
of California, to serve at Sacramento. 

Sec. 2. In order that the table contained in section 138 of title 28 of the 
United States Code will reflect the changes made by the first section of this 
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Act in the number of permanent judgeships for the northern district of ¢ 


: . : ; ali- 
fornia, such table is amended to read as follows with respect to such district: 


“Districts 


Judges 
ok x * ca * * *” 
“California: 
I tei ciiceias 3 ; sia “uf 
* * * * * * *” 


[H.R. 2319, 86th Cong., lst se 


A BILL To provide for the appointment of one additional district judge for the State o 
Texas : 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, one additional district judge for the 
northern district of Texas. In order that the table contained in section 138 of 
title 28 of the United States Code will reflect the changes made by this Act ip 
the number of judgeships for the northern district of Texas, such table ig 
amended to read as follows with respect to such districts: 


“Districts 


Judges 
~ * = a & * . 
Texas: 
Northern ne 
Southern___- - } 
I ice ins eninntin aie 2 
. ee me 
* * « * * - *"? 
H.R. 2359, 86th Cong., Ist ses 
A BILL To provide for the appointment of an additional district idge for the westert 


district of ‘Texas 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, an additional district judge for the western 
district of Texas. In order that the table contained in section 135 of title 28 of 
the United States Code will reflect the change made by this Act in the number 
of judgeships for the western district of Texas, such table is amended to read 
as follows with respect to such district: 


“Districts Judges 
- 7 +” + * + © 
Texas: 
* - * * * . ” 
We iin citinine . - 
~ <= t . . . 


[H R. 2723, 86th Cong., lst sess 


A BILL To provide for the appointment of additional district judges for the eastern district 
of Tennessee, the middle district of Tennessee, and the western district of Tennessee 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and 
with the advice and consent of the Senate, one additional district judge for the 
eastern district of Tennessee, one additional district judge for the middle district 
of Tennessee, and one additional district judge for the western district of 
Tennessee. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by this Act in the number of 
judgeships for the eastern district of Tennessee, the middle district of Tennessee 
and the western district of Tennessee, such table is amended to read as follows 
with respect to such districts : 
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“pistricts Judges 
*® * a * & “« A 

Tennessee : 
Eastern_--------- ma ee ee --- ---------- ----- S 
Middle - “ ---- 2 
Western i stadt . : 9 


{H.R, 2770, 86th Cong., 1st sess. ] 


4 BILL To amend title 28 of the United States Code, so as to provide for the appointment 
‘ of an additional district judge for the northern district of Texas 


Be it enacted by the Senate and House of Representatives of the United 
states of America in Congress assembled, That the President shall appoint, 
by and with the advice and consent of the Senate, one additional district judge 
for the northern district of Texas. 

Sec. 2. In order that the table contained in section 133 of tile 28 of the 
United States Code will reflect the change made by the first section of this 
Act in the number of permanent jJudgeships for the northern district of Texas, 
such table is amended to read as follows with respect to such district: 


“Districts Judges 
Texas: 
Northern 4 


* * * . ov 


[H.R. 2794, 86th Cong., Ist sess. ] 


A BILL To provide for the appointment of additional district judges for the eastern 
district of Tennessee, the middle district of Tennessee, and the western district of 


Tennessee 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President shall appoint, 
by and with the advice and consent of the Senate, one additional district judge 
for the eustern district of Tennessee, one additional district judge for the 
middle district of Tennessee, and one additional district judge for the western 
district of Tennessee In order that the table contained in section 133 of 
title 28 of the United States Code will reflect the change made by this Act 
in the number of judgeships for the eastern district of Tennessee, the middle 
district of Tennessee, and the western district of Tennessee, such table is 
amended to read as follows with respect to such districts: 


“Districts Judges 


- . > * a * * 


Tennessee : 


Eastern 3 
Middle ‘ 2 
Western 2" 


{H.R. 2811, 86th Cong., Ist sess.] 


A BILL To provide that Imperial and San Diego Counties in the State of California shall 
constitute a new and separate judicial district to be known as the Southern District of 
California, and to redesignate the present Southern District of California as the Central 
District of California 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 84 of title 28 of the 
United States Code is amended by striking out subsection (b) and inserting 
in lieu thereof the following: 


“CENTRAL DISTRICT 


“(b) The Central District comprises two divisions. 

“(1) The Northern Division comprises the counties of Fresno, Inyo, Kern, 
Kings, Madera except Yosemite National Park, Mariposa except Yosemite 
National Park, Merced, and Tulare. 


9493560 2 
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“Court for the Northern Division shall be held at Fresno. 

“(2) The Southern Division comprises the counties of Los Angeles, Orange 
Riverside, San Bernardino, San Luis Obispo, Santa Barbara, and Ventura. 

“Court for the Southern Division shall be held at Los Angeles. 


“SOUTHERN DISTRICT 


“(c) The Southern District comprises the counties of Imperial and San Diego 
“Court for the Southern District shall be held at San Diego.” 
Sec.2. Section 133 of title 28, United States Code, is amended by striking out 
“California: 
Northern oa 7 
Southern____ a ates 11” 





and inserting in lieu thereof the following: 


“California: 


Northern 7 
Central 9 
Southern . ; 2 


[H.R. 2877, S6th Cong., Ist sess 


A BILL To provide for the appointment of a district judge for the northern and southern 
districts of lowa 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and 
with the advice and consent of the Senate, an additional district ju: ge for the 
northern and southern districts of Iowa In order that the table contained in 
section 133 of title 28 of the United States Code will reflect the change made by 
this Act in the number of judgeships for the northern and southern districts of 
lowa, such table is amended to read as follows with respect to such districts 


“Districts Jndges 
” . * * > . . 
Iowa: 
Northern and southern l 
> >= > > > . a 


{H.R. 3400, S6th Cong., lst sess. ] 
A BILL To provide an additional judge for the district of New Jersey 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President shall appoint, by 
and with the advice and consent of the Senate, one additional district judge for 
the district of New Jersey 

Sec. 2. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by the first section of this Act 
in the number of permanent judgeships for the district of New Jersey, such 
table is amended to read as follows with respect to such district 


~ o e * i. e > 
“New Jersey- 8 
> a a o . a *" 


[H.R. 3443, 86th Cong., Ist sess. ] 


A BILL To provide for the appointment of an additional district judge for the district of 
Nevada 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and 
with the advice and consent of the Senate, an additional district judge for the 
district of Nevada. In order that the table contained in section 133 of title 25 
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of the United States Code will reflect the change made by this Act in the num- 
ber of judgeships for the district of Nevada, such table is amended to read as 
follows with respect to such district: 


“Districts Judges 
* * ¥ * + « * 

‘ 9 

Neva... . 1 --- 20 ow - - no ee een wee cc wesecnsnunee iced 2 
Y . ~ 7 * * *” 


[H.R. 3457, 86th Cong., Ist sess. ] 


A BILL To amend secticn 102(b)(1) of title 28 of the United States Code to provide 
that a term of the United States District Court for the Western District of Michigan 
shall be held at Lansing 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the second sentence of section 
102(b) (1) of title 28 of the United States Code is amended by striking out 
“Mason” and inserting in lieu thereof “Lansing”. 


{H.R. 3490, 86th Cong., lst sess. ] 


A BILL To provide for the appointment of two additional district judges for the district 
of Connecticut 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President shall appoint, by 
and with the advice and consent of the Senate, two additional district judges 
for the district of Connecticut In order that the table contained in section 
133 of title 28 of the United States Code will reflect the change made by this 
Act in the number of judgeships for the district of Connecticut, such table is 
amended to read as follows with respect to such district: 


“Districts Judges 


“Connecticut ‘" 


H.R. 3870, S6th Cong., lst sess ] 


A BILL Creating an additional temporary circuit judgship for the United States Court 
of Appeals for the Eighth Circuit 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President shall appoint, by 
and with the advice and consent of the Senate, one additional circuit judge to 
the United States Court of Appeals for the Eighth Circuit. The first vacancy 
occurring in the office of circuit judge on such court shall not be filled. 


[H.R. 4375, 86th Cong., lst sess ] 


A BILL To provide for the appointment of an additional district judge for the western 
district of Texas 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, an additional district judge for the west- 
ern district of Texas. In order that the table contained in section 133 of title 
28 of the United States Code will reflect the change made by this Act in the 
number of judgeships for the western district of Texas, such table is amended to 
read as follows with respect to such district : 


“Districts Judges 
* * . * . * * 
Texas: 
* * + * ~ ea * 
Western 2 Rad, ne Enietnie dua fone 3 
. * * * * * * 
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[H.R. 4535, 86th Cong., lst sess.) 
A BILL To establish an additional judicial district within the State of Florida 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section SY of title 2S of the United 
States Code is amended to read as follows: 

“$89. Florida 

“Florida is divided into three judicial districts to be known as the northerp, 

middle, and southern districts of Florida. 


“Northern District 


> 


“(a) The northern district comprises the counties of Alachua Bay, Calhoun, 
Columbia, Dixie, Escambria, Franklin, Gadsden, Gilchrist, Gulf, Hamilton, 
Holmes, Jackson, Jefferson, Lafayette, Leon, Levy, Liberty, Madison, Okaloosa, 
Santa Rosa, Suwannee, Taylor, Wakulla, Walton, and Washington. 

“Court for the northern district shall be held at Tallahassee, Pensacola, Mari- 
anna, Gainesville, Panama City, and Live Oak. 


“Middle District 


“(b) The middle district comprises the counties of Baker, Bradford, Brevard, 
Charlotte, Citrus, Clay, De Soto, Duval, Flagler, Hardee, Hernando, Hillsbor 
ough,, Lake, Manatee, Marion, Nassau, Orange, Osceola Pasco, Pinellas, Polk, 
Putnam, Saint Johns, Sarasota, Seminole, Sumter, Union and Volusia 

“Court for the middle district shall be held at Jacksonville Ocala, Tampa, 
Fernandina, and Orlando. 

“Southern District 


“(c) The southern district comprises the counties of Broward, Collier, Dade. 
Glades, Hendry, Highlands, Indian River, Lee, Martin, Monroe, Okeechobee, 
Palm Beach, and Saint Lucie 

“Court for the southern district shall be held at Key West, Fort Pierce, West 
Palm Beach, Miami, and Fort Myers.’ 

Sec. 2. (a) The President shall appoint, by and with the advice and consent of 
the Senate, one additional judgeship for the middle district of Florida and 
two additional judgeships for the southern district of Florida 

(b) Hereafter the district judge for the northern and southern districts of 
Florida shall be the district judge for the northern, middle, and southern dis 
tricts of Florida 

Sec. 3. The table contained in section 133 of title 28 of the United States Code 
is amended as follows with respect to the State of Florida 


“Florida : 


Northern l 
Middle 1 
Southern 5 


innicitnhnenbitemnanianinas Setinntinwensiennite 1”, 


Northern, middle, and southern _. 


[H.R. 6182, 86th Cong., 1st sess. ] 

A BILL To authorize United States district court sessions at Bridgeport, Hartford, New 
Haven, and Waterbury, Coonecticut 

Be it enacted by the Senate and House of Representatives of the United States 


of America in Congress assembled, That the second sentence of section 86, title 
28 of the United States Code is amended to read as follows: 


“Court shall be held at Bridgeport, Hartford, New Haven, and Waterbury.” 


[H.R. 8396, 86th Cong., 1st sess. ] 


A BILL To provide for the holding of a term of court for the Northeastern Division of 
the Northern District of Alabama at Decatur 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the second sentence of section 81(a) (2) 
of title 28, United States Code, is hereby amended to read as follows: “Court for 
the Northeastern Division shall be held at Huntsville and Decatur”. 
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[H.R. 9577, 86th Cong., 2d sess.] 


A BILL To waive section 142 of title 28, United States Code, with respect to the holding 
of court at Kalamazoo, Michigan, by the United States District Court for the Western 


District of Michigan 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress ass mbled, That the limitations and restrictions con- 
tained in section 142 of title 28 of the United States ( ‘ode shall be waived with 
respect to the holding of court at Kalamazoo, Michigan, by the United States 
District Court for the Western District of Michigan. 


[H.J. Res. 160, 86th Cong., 1st sess. ] 
JOINT RESOLUTION To amend section 84(a)(2) of title 28 of the United State Code 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 84(a) (2) of title 28 of the United 
States Code be amended to read as follows: 

“(2) The southern division comprises the counties of Marin, Monterey, San 
Benito, San Francisco, San Mateo, Santa Clara, and Santa Cruz. Court for the 
southern division shall be held at San Francisco. 

“(3) The eastern division comprises the counties of Alameda and Contra 
Costa. Court for the eastern division shall be held at the county seat of Alameda 
County.” 


[H.J. Res, 165. 86th Cong., lst sess. ] 
JOINT RESOLUTION To amend section S84(a)(2) of title 28 of the United States Code 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 84(a)(2) of title 28 of the United 
States Code be amended to read as follows: 

“(2) The southern division comprises the counties of Marin, Monterey, San 
Benito, San Francisco, San Mateo, Santa Clara, and Santa Cruz. Court for the 
southern division shall be held at San Francisco. 

“(3) The eastern division comprises the counties of Alameda and Contra 
Costa. Court for the eastern division shall be held at the county seat of Alameda 
County.” 

The Coamman. The bill which the Chair has offered, H.R. 6159, 
creates 5 new judges for the courts of appeals and 40 new district 
judges would be created. 

In addition, four district judges now temporary will be made per- 
manent. 

The Judicial Conference of the United States has clearly indicated 
the need for additional judicial manpower. The congested calendars 
of the Federal courts throughout the United States are proof of the 
urgent necessity for the immediate creation and appointment of these 
new judgeships. 

As of June 30, 1959, there were pending on the dockets of the Fed- 
eral district courts 69,796 cases on the civil side, and 7,727 criminal 
cases, for a total caseload of 71.523 eases. 

In the U.S. courts of appeals there were 2,034 cases pending on June 
30, 1959. 

This inordinate backlog and congestion of Federal court calendars 
make for utter Injustice and oftentimes litigants are forced to com- 
promise their cases because of the urgent need for finances and there 
are instances where in a criminal case a defendant is unable to furnish 
bail and he remains in jail awaiting trial. 

During the last several sessions of Congress, this committee has 
reported out in at least every Congress since the 81st Congress an 
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omnibus judgeship bill. On two occasions it was enacted into law, 
The last new judgeships created in the Federal judiciary was in 1954 

This committee has, also, during that same period of time reported 
and has enacted into law several various bills designed to improve the 
internal judiciary machinery. The purpose behind such legislation 
was to furnish the tools to Federal judges to cut down on court 
congestion. That the judges have done SO, and the tools have been 
of assist: ince to them, is attested to by the fact that more cases have 
been handled in the last 2 years by our Federal judges than ever before, 
but nevertheless the backlog continues to mount, primarily because 
of the increase in the number of cases being filed in our courts today, 

Both our expanding national economy and population has imposed 
upon the Federal judiciary system an increased burden. ‘Therefore, 
the judgeships which I propose in my bill are an absolute necessity, 
and a minimum necessity at that, if the problems arising out of 
congested dockets and judicial delay are to be solved. 

Now, a number of Members of the C ongress are present here this 
morning, and we have with us also Deputy Attorney General Judge 
Lawrence Walsh. It is hoped to continue the hearings tomorrow 
and later on in the month until we shall conclude them. 

Meanwhile, I notice that our distinguished colleague from Kansas, 
Mr. Rees, is here, and we would be glad to hear from him at this time, 

I hope that the Members will realize we have so many Members to 
be heard and that they will try to make their remarks as brief as 
possible, and then insert in the record any extensions of those remarks, 

Mr. Rees, we shall be glad to hear from you at this time. 


STATEMENT OF HON. EDWARD H. REES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF KANSAS 


Mr. Rees. Mr. Chairman, I appreciate the opportunity of coming 
over and talking to this committee briefly in respect particularly to 
H.R. 1162 

I appear here this morning in support of legislation to provide 
for one additional judgeship for Kansas. I have introduced EHLR. 
1162, which, if approved by the committee and the Congress, would 
provide for the creation of an additional judgeship. It is my under- 
standing that this committee is considering an omnibus bill that would, 
if approved, include my legislation. 

In 1954 the Judicial Conference of the United States recommended 
the creation of an additional judgeship for Kansas. The Conference 
has reaffirmed this recommendation at subsequent meetings. 

For many years Kansas had only one district judge. In 1949 4 
permanent additional Federal judgeship was created for our State, 
so we have only two judges at the present time. 

Since 1951 civil cases filed in the district. courts of Kansas have 
tripled in number. Last year more than 800 civil cases were filed in 
the district courts of Kansas as compared with 573, 10 ye ars ago. In 
1956 the median time interval from the date of filing to the disposition 
of civil cases was approximately 14 months. It is more now—I think 
about 20 months. 

We are having difficulty in getting cases tried in our State even 
with the assistance from visiting judges. As a matter of fact, the 
average time of trial would be much greater except for the assistance 
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of visiting judges. During 1956 six different judges were called into 
our State to relieve the overcrowded judicial docket. 

The civil-case load of 400 cases per judge per year for Kansas is the 
fourth largest of 86 districts throughout the Nation. The national 
average is 225 cases. It should also be observed that the load of 
criminal cases is higher than the comparative average throughout the 
country. ; aie 

Other States with populations similar to Kansas have three or four 
judges while our State has two. The State of Washington, with a 
population slightly higher than Kansas, has four judges. Oklahoma, 
with less population, has five judges. Oregon, Arkansas, W est Vir- 
ginia, also with less population than our State, have had three judges 
for a long time. Our two present judges are overworked in their at- 
tempt to dispose of cases presently on the docket. I should like to add 
that both of our judges are hard-working, sincere, capable judges. 
Kansas also has an unusual number of habeas corpus cases. This be- 
cause the Federal penitentiary is located within our State. The aver- 
age, I am informed, is 90 cases. Kansas had more than 150 last year. 
Legislation providing for an additional judgeship for Kansas has the 
approval of both of our present judges. om oe 

I hope that because of the urgent need for this legislation, it will 
receive prompt approval by this committee. 

The Cuarrman. Thank you very much, Mr. Rees. 

Mr. Rees. Thank you, Mr. Chairman. 

The CuatrmMan. I notice that Senator Bible has come into the room. 
He has come with our distinguished Representative from Nevada, 
Representative Baring. Would you both come forward, please / 


STATEMENT OF HON. WALTER S. BARING, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEVADA; ACCOMPANIED BY HON. 
ALAN BIBLE, A U.S. SENATOR FROM THE STATE OF NEVADA 


Mr. Barina. Mr. Chairman, I appreciate this opportunity to come 
before your committee today on my bill H.R. 3443, and I have the dis- 
tinct honor this morning to introduce our senior Senator from Nevada, 
Senator Bible, who will testify on this bill. 

Senator Brste. Thank you very much, Mr. Chairman and members 
of the committee. 

Congressman Baring and I again welcome this opportunity of ap- 
pearing before your committee. On January 27 of last year Congress- 
man Baring introduced H.R. 3443, which was a bill to provide for the 
appointment of an additional district judge for the district of Nevada. 

My distinguished junior colleague and myself had at a slightly 
earlier date introduced a companion bill in the Senate of the United 
States. 

At this time I wish to express to the members of this committee my 
continuing interest in this legislation. I believe it is necessary and 
that it is really justified. | 

As most of the members know, Nevada until a few years ago was a 
“one judge State.” As the result of Public Law 294 of the 83d Con- 
gress, a temporary district judge was authorized to help out in the 
conduct of the judicial business of the district of Nevada. So, when 
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this temporary judgeship was filled, we had two able judges serving 
the district and we had adequate judgeship power. 

As the hearings on previous bills will show, the senior judge of the 
district of Nev ada, the Honorable Roger T. Foley, for reasons of 
health, retired from the bench. Thereupon, Nevada reverted to a one 
judge State. 

Prior to his resignation, I introduced legislation to make permanent 
this temporary judgeship, and the Senate Committee on the Judiei ‘lary 
included such a provision in the omnibus judgeship bills previously 
reported by the Senate. 

The Cuamman. Senator, as I understand it, you have a permanent 
judge there ? 

Senator Breie. That is correct, sir. 

The Cuarrman. And there was previously a temporary judge? The 
temporary judge retired ; is that correct ? 

Sen: itor Basie. That is correct, Mr. Chairman. 

The CHarrMan. Now you want an additional permanent judge / 

Senator Binte. In effect, that is right. We want to make the judge- 
ship that was formerly temporary a permanent one so that we have 
two judges. We had one permanent judge. 

The CHarmman. You cannot make a temporary judgeship perma- 
nent when the temporary judgeship has expired and has gone by. 

Senator Bisie. This is correct. 

The CHarrMan. You want a new permanent judgeship / 

Senator Breve. This is correct: and this is what our bill does—gives 
Nevada a second judgeship. 

The Cuarrman. I think that the Senate reported out a bill last 
session. 

Senator Brats. That is correct. 

The CuarrMan. Was that a permanent judgeship in that bill ¢ 

Senator Binie. It was a permanent judgeship in that bill. 

The CramrMan. Proceed, Senator. 

Senator Brate. Thank you, Mr. Chairman. 

Since the retirement of Judge Foley, due to the provision of the law 
that 4 first vacancy occurring in that judicial district should not be 
filled, it is necessary now, in order to provide for two district judges 
within the district, of Nevada, that legislation be enacted providing 
for an additional district judgeship for the district—which 1s a direet 
answer to your question. 

As I indicated previously, the bill now before us, the bill we now 
have on the Senate side, is one to create a permanent judgeship, a sec- 
ond judge for the district of Nevada. 

At this point let me say that most of the temporary judgeships now 
existing within the United States have been recommended as perma- 
nent judgeships by the Judicial Conference of the United States. 

Now, sir, this recommendation did not include the State of Nevada. 

It at one time did include the State of Utah, but I do not. believe 
such is the case now. 

Another exception was the temporary judgeship authorized for the 
State of South Dakota and, as you may remember, Mr. Chairman, 
during the 1st session of the 85th Congress, this temporary judge- 
ship was made permanent, and this is Public Law 310 of the 85th 
Congress. 
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The Cuarrman. The Judicial Conference did not recommend per- 
manent or temporary judgeship for the State of Nevada. Is that 
correct 

Senator Bratz. This was the position. At the last meeting of the 
Judicial Conference, the membership of that Judicial Conference, as 
you well know, Mr. Chairman, has been. enlarged and they had a 
vote. As best I could get it, the vote was 7 to 4 against making either 
permanent or temporary judgeship. 

Mr. Chairman, there is right now just as much need and justifica- 
tion for an additional district judgeship in the district of Nevada 
as existed when the temporary judgeship was created, if not more. 

And let me say, Mr. Chairman, in this connection, that the Senate 
Judiciary Committee acted favorably on the proposition of two per- 
manent district judgeships for the State of Nevada in both the 83d 
and the 84th Congresses and again in the 85th Congress, when they 
approved a bill, Senate bill 2714, for an additional district judge- 
ship for my State—and as you have just commented, that bill, though 
it passed the Senate on August 30, 1957, was pending before this com- 
mittee at the close of the ¢ ‘ongress th: at year. 

I want to state very candidly and very frankly that the caseload 
in the State of Nev: ada is not heavy, taken in comparison with other 
judicial districts. But let me hasten to say and to point out that 
this is not the all-compelling reason for the nee essity for two judge- 
ships in my State. 

The real reason lies in the tremendous distances that must be trav- 
eled by these judges in order to even hold court. Evidence has been 
submitted to the Committee on the Judiciary in the form of letters 
from Judge Ross, the present judge, and from Judge Foley, the re- 
tired judge, which showed that a great amount of one judge’s time 
is taken up just in traveling the vast distances necessary to hold court 
in my State. 

For example, a judge traveling from Las Vegas to Carson City 
for trial must spend 1 day's traveling time to reach his destination 
and another day in return, so that if he has matters which can be 
concluded in Las Vegas in 1 day, he will have spent 3 days of his 
time in 1 day’s work. 

The Cuairman. Where do you hold court—Carson City ? 

Senator Breve. There are three places in the State of Nevada, Con- 
gressman Celler. Carson City is one of the places in which court is 
held in northern Nevada. Court is held in Las Vegas in southern 
Nevada and occasionally, rather infrequently, court is held in eastern 
Nevada in Elko, Nev., which is some 300 miles from Reno. Las Vegas 
is approximately 425 or 430 miles south of Carson City. 

So, for all practical purposes, courts are held at either Las Vegas, 
which is a tremendously busy court, or Carson City in northern part 
of the State, in those two places. 

Mr. Meaper. Mr. Chairman, a question. 

The Crramman. Yes. 

Mr. Mraper. Senator, how many district judgeships do you have? 

Senator Brrr. Well, district judges, we have 10 district judges, 10 
judic ial districts—let me correct that. 

We have 10 judicial districts. In Reno we have three trial judges. 
In Las Vagas we have four, and we have just added the fifth. So we 
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would have a total of six key—what we call district judges, the actual 
trial judges, then the supreme court which is composed of three judges 
this is the appellate circuit. ' 

Mr. MEADER. Do you have any statistics on the caseload in the 
district courts in Nevada ? 

Senator Brate. I don’t have them before me. They are readily 
available and could be supplied for the record. i 

Mr. Meaper. I think that our record should contain some informa. 
tion, Mr. Chairman, on the caseload, the backlog of these courts, the 
cases set for trial and such information so we could defend this bil] 
if it gets to the floor. 

Senator Brsie. Yes, I will be glad to do that—you are talking now 
about State courts? 

Mr. Meaper. No, I am speaking about Federal. 

Senator Brate. Oh, I thought you meant the State courts. I mis. 
understood. 

Mr. Meraper. I want to get some idea of the volume of leva] busi- 
ness as a means of comparison, and so I thought I would ask you how 
many State courts you had and judges, because there may be some 
relationship between the volume of legal business in the State courts 
as compared to the Federal courts, and that is why IL asked that 
question. 

Senator Breie. Yes. 

Mr. Meaper. But I was turning to another subject now, and ask if 
you have any information to provide the committee on the volume in 
the Federal courts. 

Senator Brsie. I do have, and I have that with me, and I am very 
happy to supply that for the record. 

Mr. Meaper. Yes, because I believed if the committee should aet 
favorably on your request we could use that kind of factual informa- 
tion to defend the bill on the floor of the House. 

Senator Braie. Yes, and I certainly for one moment would not mis- 
lead this committee. The caseload in Nevada is not very high in com- 
parison to caseloads in some other places. The cases commencing this 
year are considerably below the average of the caseloads in other Fed- 
eral districts as compared to Nevada. 

For instance, as I say later on in my statement, as compared to the 
States of New York, California, Pennsylvania, or Illinois, it is not 
large. 

But one of the really important reasons, as I see it, as a practicing 
lawyer and as a man who has been before the Federal court many 
times during the time I was attorney general of the State of Nevada, 
one of the main reasons for a second judge in Nevada is these long 
geographical distances. 

For example, if one should need a writ in the State of Nevada, and 
the judge had a trial in Carson City, he would be compelled to go to 
Las Vegas, some 500 miles or so, to get that writ. 

The Cuarrman. Committee counsel has some figures that would be 
interesting for our record. 

Mr. Forry. Mr. Chairman, this is from the annual report of the 
Administrative Office of the United States Courts for the fiscal year 
ending June 30, 1959, for Nevada: 
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The total number of cases, 145; U.S. plaintiff total, 46; land con- 
demnation, 17; Fair Labor Standards Act, 1; other enforcement suits, 
9: Food and Drug Act, 1; liquor laws, 0; other, 0 

‘Under the heading of “Contracts,” negotiable instruments, 6; other, 
9: and under the general heading of “Other,” 10. 

The CHarrMan. Not a very impressive record, is it, sir? 

Senator Binte. Well, you have not read further down the table as 
I have. We had 2 under the E mployers’ Liability Act: 7 under the 
Miller Act; 6 under the definition of diversity of citize nships—89 ; 
9 real property cases; 20 personal injury cases, a total of 48 personal 
injury cases and 4 on the diversified cases—and this is the table that 
was furnished to me by the Administrative Office and it is just ex- 
actly what Mr. Foley was reading from, I am sure. This shows the 
cases pending in the District of Ne vada as of June 30, 1959 

Mr. Chairman, I want to make abundantly clear that I am not 
here on plain, cold statistical records showing how the State of 
Nevada would compare with some of these other districts. 

I am saying that the geography of the situation plus one addi- 
tional factor, and I think this 1s very Import: int that Nevada fur- 
nished at the time we had one permanent and one temporary judge, 
something in the nature of a backup judge, He is called into Los 
Angeles a great many times and he 1s called into San France} isco a 
great many times, and when Hawaii was in the transition stage, when 
it became a State, they had no Federal judges, so one of the two 
judges was called into the new State of Hawaii—one of those was 
the Federal judge of Nevada. 

So, they have served a very valuable purpose, as I say, as a backup 
judge, and I think this is a most important factor that should be 
indicated to this very able committee. 

Now I am very happy, Mr. Congressman, to put in the record all 
of the statistics that you have asked for. I have them here. 

The Cuarman. It will be very helpful, and I wish you would 
do that. 

(The material referred to is as follows :) 


TaBLE B.—Civil cases pending in the district of Nevada by nature of suit, 
June 30, 1959 














Total cases 168 
=|Other U.S. defendants a = 

U.S. plaintiff . 46} 
Federal question__....--___ 15 
Land condemnation 17 — 
FLSA__ 1| Employers’ Liability Act. _.____- 2 
Other enforcement : 2 | Miller Act he Cede ats 7 
Food and Drug Act . 1; Other Federal question. ae el 6 

Negotiable instruments tae 6 | 
Other contracts 9 Division of citizenship__.... 89 
Other U.S. plaintiffs__- : 10 — 
—= | Insurance oiptPee 7 
U.S. defendant 18/ Other contracts ee 
Real property i me we 9 
Habeas corpus mt: 2| Personal injury, motor vehicle 20 
Tort Claims Act 6| Personal injury, other 28 
Tax suits 8' Other diversity on 4 
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DIsTRICT OF NEVADA 
TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at 
the end of each year beginning with 1941 
TOTAL CIVIL CASES 


| i ae 
Fiscal year | Com- Termi- | Pending Fiscal year | Com Termi- | Pending 
menced nated June 30 menced nated June 36 
1941... oo | 43 44 95 1951... — 62 | 72 95 
eee 63 92 66 || 1952__. ; 74 73 ¥ 
aha 75 78 63 || 1953_.._- . 66 50 | 12 
a 54 42 75 || 1954 . a 86 81 117 
| Raed 122 74 123 || 1955 109 106 1 
el a 85 120 SS 1956. 97 90 17 
ec icnbnntieeibwn . 89 79 Ws 1957... v7 6 158 
ST caiidiesbictsenibsind 71 79 90 1958 121 110 169 
1949_.__. aii 81 73 gs 1959 ‘ 73 97 145 
cnt aoe | 93 | 86 105 


PRIVATE CIVIL CASES 
| . j 


Fiscal year Com- | Termi Pending Fiscal year Con lermi- | Pending 
menced | minated | June 30 menced | minated | June 30 
Sees 4 20 25 38 1951 37 33 57 
Schaal enon 28 27 39 1952 31 32 % 
Bc onacn 25 78 36 || 1953 31 28 0 
BPOR..w0<- rn 1s 15 3y 1954 41 $2 os 
1945 ; 22 25 36 195 sO ” 68 
cit ininine dsasusiatbaate 21 20 37 1956 52 | 00 
1947 prs 35 32 40 || 1957 60 {1 % 
1948__. indicate 3S 30 18 1058 63 60 91 
1949 3 2s 51 1959 3y 49 $l 
1950 1 38 


TABLE 2.—U.S. civil cases and criminal cases commenced and terminated, by 
fiscal year, and pending at the end of each year beginning with 1941 
U.S. CIVIL CASES (UNITED STATES A PARTY 


{Price and rent control cases are in parent! 


Fiscal year m Termi Pendir Fiscal year Con rermi Pending 
menced | minated June 30 menced | minated | June & 

1941 23 19 7 ) 39 8 
1942 3 t 2 52 4 2 41 ‘ 
1943 l 3 2 nb 
1044 ) ; Zi it 4 4 iv iy 
1945 100 =(78 19 7 } } 4 2 
1946 4 42 1K I wt 1 su os 
1047 i | 23 47 s ; 2 71 
1948 33 t 19) 42 s s " 78 
1949 A) e 4 ‘ LYoU ‘ ts tt 
1950. 3d 22 4s 

1 Price and rent control cases are separately listed from 1943 to 1953. Int the ears they con- 
stituted a large proportion of all civil « commenced, although th required on the ave i relat l 


small proportion of court time er ( for disp ' Chev are it uded +) i a? thar Ow 


| at 


ing 


[Cases transferred 


pres Shek 
Fiscal year 


1941.... 
1942 
1943... 
1944.... 
1945 
1946... 
167 
1948 
1My 
1950 
1951 
1952... 
1953 
1954 
1955 
195 
1957 
1958 
1959 
1960 


i Immigration c 


nthe Mexican bor« 


2 This column 


Com 
menced 


122 
165 
221 
192 
157 
168 
178 
131 
116 
115 


Number 


of judge 
hips 
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l 
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CRIMINAL CASES 


are not included in ‘‘ Commenced”’ and ‘‘ Terminated” columns] 





| Termi- | Pending, 


Termi- Pending, Fiscal year Com- 
nated June 30 menced | nated June 30 
a leieindhinl 
136 24 1951 128 126 | 19 
158 31 || 1952 95 91 | 19 
235 17 1953 130 123 | 22 
177 32 || 1954 179 | 148 | 47 
161 28 1955 119 138 22 
180 lf 1956. . . 131 135 li 
179 16 1957 147 122 26 
131 21 1958 _ - 147 153 | 2 
lil 27 1959 143 143 3l 
128 17 | 
Cases commenced per judgeship 
i i | —s — 
Potal civi ISeS Private civil cases Criminal cases (less 
immigration) ! 
Nevada Nationa Nevada National Nevada National 
averag iverage * average * 
43 164 20 82 122 153 
63 168 25 a7 165 161 
75 158 25 58 221 174 
54 169 18 ’ 192 184 
122 2 22 7 157 7¢ 
s 21 21 0 168 142 
x 271 35 109 1758 134 
j x) 38 117 131 123 
~ 238 $1 121 116 123 
‘ 22 “) 113 115 116 
2 14 $7 Lil 128 106 
‘ a iI 1 2¢ 95 112 
6 " 7 14¢ 130 114 
{ 0 2] 12 tel 103 
2 2 12¢ 59 104 
10 " 135 f 102 
238 60 15! 14¢ 105 
l 250 63 167 146 108 
; i) 129 141 108 
en ¢ te thst e because they occur in volume in only 5 districts 
ise e ave id t e per case for tl is small. 
1949 the x4 f af { 
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TABLE 4.—Time elapsing in civil cases tried* 


j ral ? ee 
} 
Median interval in Median nterval in 
months from filing month from issue 
Number to disposition on ts 

Fiscal yea of case 
tried 

Nevada National Nevada National 

media median 


1945 s 0 5 
1046 { x 4 
l 


5.0 
1947 . 1 0 51 
1948 19 5 8 
149 16 { 5 
1950 11 11 6.7 


tn ie Co FS 
1 





1? 
1 
LYS: 
195 l i % 
195 5 4 } 
1356 16 { 10.3 
1957 1 14 0 
1358 ; 9 Qo 
1259 ll l 10,3 
1950 

The median time interval in mont! is computed for the \ is ‘ ' : eld. whir 
were terminated during the year xcluding land conde tion, habe pus al rfeiture proceedings 
No median interval is shown for the vea 045 throug? 1442 where ke than 2 ere te sted after 
trial. For the year 1953 and subsequent years, where there were t} _ ‘ ' ited after trial 
4 median is listed wit! Ste k (*) on the ba f the imber ¢ es te ed after t or the last 
2 years, provided there were 25 such case th 

Tas_e 5.—Civil and criminal trials commenced, by fiscal yea) 
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Senator Brere. I will say that can be made part of the record, 
the question of the comparison as to the State courts. That is some- 
thing I have not researched and it could be done readily and that 
could be supplied if it would be helpful by way of comparison. 

But at least the number of cases that have come in, the number 
of cases they terminated, and the length of time from the com- 
mencement of the suit to the termination, those are all made a part 
of these exhibits which I would like to ask be placed in the record 
and they are exhibits furnished by the Administrative Office of the 
U.S. Courts. 

Mr. Meapver. Senator, | wonder if there is any record of the ocea- 
sions upon Which a Nevada district judge did serve in other jurisdic- 
tions. 

Senator Birste. 1 am sure there is, and this will be part of the 
exhibits which | am offering. 

The Cuatrrman. It might be of help to the Senator and us in our 
considerations to note that the caseload per judge of cases commenc- 
ing during the fiscal year ending June 30, 1959 was as follows: 

South Dakota, the caseload was 46, Arizona—excuse me. 

The case load is a tot: al of in South Dakot: i, ¢4, with 28 civil and 
46 criminal. Arizona, total 158, civil 27, and 129 criminal. In Idaho 
it was 85 total, 64 civil, 21 criminal. 

Montana, 98 civil with 57 criminal; New Mexico, 137 civil, 142 
criminal. Utah, 78 civil and 63 eriminal. 

Sir, Nevada has a caseload per judge a little higher than a good 
many of the States; but also lower than some others. 

Senator Bisie. Yes, sir, but they will not compare with the aver- 
age and I am very happy, Congressman Celler, that you made this 
part of the record and part of my statement because it does point 
out that our caseload is certainly above the caseload of South Dakota, 
New Mexico, and Idaho, although as compared to others our caseload 
is really low. 

The Cuamman. Of course, we all know that the caseload does not 
always tell the entire story. 

Senator Biste. I am sure this is true and if I could speak off 
the record 

The CuarrMan, Off the record. 

(Discussion off the record.) 

Senator Bratz. May I make just one more point, it will not take 
very long? 

In view of the workload that this committee has, and I think we 
all have a heavy workload on the congressional level, I thought this 
point was very significant, Judge Ross indicated in a letter that 
was presented to this committee at his last appearance, I think 2 
years ago, in the material I submitted in my case on the Senate side, 
he indicated that the travel expenses of judges with the attendant 
clerks, marshals, and court personnel amounted in the aggregate to 
about $17,000 a year, to move the entourage from Carson City to 
Las Vegas and vice versa, some $17,000 a year which in effect is just 
a little bit less than you pay your Federal judge, which is a figure 
of some $22,500. It seemed to me that was rather an important point 


Ya ag 


from the standpoint of Congress. 
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The Cuarrman. Committee counsel? You have a question? 

Mr, Fotry. When you have two judges functioning, where would 
they be stationed ? 

Senator Breie. One stationed at Las Vegas and one at Carson 
City ; one in the south and one in the north. 

Mr. Forey. So under that setup, referring to the geographic con. 
ditions you referred to, north and south, the travel expense was kept 
down ? 

. Senator Brate. That is right; it was kept at an absolute minimum, 

Mr. Meaper. But at the same time we had this entourage, one for 
each judge, is that correct ¢ 

Senator Brsie. Well, the travel—— 

Mr. Meaper. I mean, each judge had a clerk and a marshal? 

Senator Bistr. No; one marshal. The marshal system was not 
duplicated. Each judge had a clerk or a deputy clerk. 

The only additional factor that I have mentioned here which has 
not been brought out by this testimony is the fact that the State of 
Nevada compares favorably with the caseloads of districts like South 
Dakota, New Mexico, Idaho and some others of the less populous of 
the Western States. 

In addition, I make this comment, because you asked about the 
Judicial Conference. In frankness, the Judicial Conference at its 
last meeting, did not approve of this, but we did have the approval 
of Judge Biggs, chief judge of the third circuit. We also had the 
approval of some other members of the Judicial Conference. We 
had the approval of the then Attorney General of the United States, 
the Honorable Herbert Brownell. And in the 85th Congress we had 
the approval of the present Attorney General, the Honorable William 
P. Rogers, which lends weight, as we see it, to securing this legisla- 
tion to provide an additional district judgeship. 

I am convinced that it is needed. I think that a good case is made 
for having a second permanent judge, I firmly believe that it is 
amply warranted, justified and long overdue. I certainly appreciate 
the courtesy and the interest as indicated by this questioning. 

The Cuarrmman. Mr. Meader / 

Mr. Meaper. Senator Bible, what is the present day estimated popu- 
lation of Nevada? 

Senator Brete. It will run approximately 250,000 which is a quarter 
of a million. You may recall that very recently the Department of 
Commerce in making forecasts said that the State of Nevada was 
the fastest growing State in the entire Union. In the last 10 years 
it increased the population something in the neighborhood of 76 per- 
cent and I am convinced—even though I see some eastern friends 
here—that the great population growth is westward and I think 
that when I come back and appear before you again it may well 
be doubled again, because it has been historically true, it has almost 
doubled in the last 10 years. It is about a quarter of a million people 
as of now. 

The Cuatrman. Any questions ? 

(No response.) 

The Cratmman. Do you have anything further, Mr. Baring? 

Mr. Bartna. No, thank you, Mr. Chairman, just to say that I am 
happy to have Senator Bible with me here and that we are appearing 
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together today. I know the Senator was attorney general for 8 years 
and I knew he had this situation well in hand. | want to confirm all 
of his remarks and I want to thank this committee for giving us a 
hearing this morning. ; 

The CHaiRMAN. Your presentation was very good and we want to 
thank you for your contribution. We certainly will take all of those 
other factors into consideration, Senator Bible. 

Senator Breve. Thank you very much, Mr. Chairman and members 
of the committee. It is always a pleasure to be here on your side of the 
Hill. 

The CuarrmMan. Our next witness is Congressman Lindsay of New 


York. 


STATEMENT OF HON. JOHN V. LINDSAY, A REPRESENTATIVE IN 
CONGRESS FROM THE 17TH CONGRESSIONAL DISTRICT OF THE 
STATE OF NEW YORK 


Mr. Linpsay. Thank you, Mr. Chairman. I appreciate being al- 
lowed to appear before this committee and I shall be brief. 

I appear here today in support of H.R. 6159, Mr. Chairman, which 
is the so-called omnibus bill to create additional district and circuit 
judgeships throughout the country. ‘This bill on the whole conforms 
to the recommendations of the Judicial Conference of the United 
States. 

Now, from past experience in both the Department of Justice and as 
a trial lawyer and as a newly elected Member of the Congress serving 
on this committee, I know something of the need for this legislation. 
Naturally, as a New Yorker, I am particularly concerned about the 
critical situation in the southern district of New York. 

A few weeks ago, Mr. Chairman, six bar associations located in the 
city of New York, headed by the Association of the Bar of the City 
of New York, submitted a report which spoke of the threatened 
breakdown in the administration of justice in the southern district be- 
cause of an insufficient number of judges. The report documents the 
need for six additional judges in the southern district of New York. 

That report points out that as of July 1, 1959, out of the Nation’s 
total Federal civil caseload of 56,430 cases, the southern district alone 
has pending before it 10,937 civil cases. This load includes one-third 
of the Government’s antitrust cases and 20 percent of all of the 
private antitrust suits brought in the Federal courts. 

There are only 18 judges or 7 percent of the total number of Federal 
district judges in the whole country. The pending cases break down 
to an average of 608 cases pending per judge. 

The figures supplied by the Administrative Office of the United 
States Courts show that each of the judges in this southern district of 
New York has on the average almost twice the cases pending before 
him as before the judges in other large metropolitan districts and the 
caseload continues to swell. 

Chief Justice Sylvester Ryan has done a superb job with the man- 
power that he has. Recently he has done much to bring to the at- 
tention of the bar and the Government the desperate situation in the 
southern district. 


54935—60 
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Mr. Chairman, 2 weeks ago I wrote each member of the State ang 
House Judiciary Committees enclosing a copy of the report which ] 
have just referred to. With your permission I would like to insert jn 
the record at this point a copy of my letter and of the report. 

The Cuairman. That will be done; we have that and it will be jp. 
serted. 

(The material referred to is as follows:) 


House OF REPRESENTATIVES, 
Washington, D.C., January 14, 1960, 

I am taking the liberty of enclosing a report submitted by six bar associations 
in the city of New York relating to a threatened breakdown in the administra. 
tion of justice in the U.S. District Court for the Southern District of New York. 
because of an insufficient number of judges in that court to handle its ever-grow- 
ing business. 

All of us are familiar with the problems surrounding the omnibus judgeship 
bill. There is almost unanimous agreement that additional judges are needed ip 
many of our Federal courts. The matter, however, continues to linger. 

Here, however, is an emergency of such proportions that it seems clear that 
the matter can no longer be avoided. The consequences of a breakdown in the 
administration of justice, such as is now threatened in one of the country’s 
busiest courts, are enormous. 

As a member of the House Judiciary Committee, and as a New Yorker with 
some firsthand knowledge of the problem, I am taking the liberty of sending this 
letter and a copy of the report to each member of the Senate and House Judiciary 
Committees. I earnestly hope that you will take time from your busy schedule 
to examine the report with care. 

Sincerely, 
Jonn V. LINDSAY, 
Member of Congrese 


REPORT ON THE NEED FOR SIX ADDITIONAL JUDGES FOR THE U.S. DISTRICT CouRT For 
THE SOUTHERN DISTRICT OF NEW YORK 


Submitted by the Association of the Bar of the City of New York, New York 
County Lawyers’ Association, Bronx County Bar Association, Federal Bar 
Association (Empire State Chapter), the Maritime Law Association of the 
United States, and New York Patent Law Association 


The bar associations submitting this report are deeply concerned over a 
threatened breakdown in the administration of justice in the U.S. District Court 
for the Southern District of New York because of an insufficient number of 
judges in that court to handle its ever-growing business. Our members, whose 
practice constitutes the primary work of the court, firmly believe that unless 
Congress promptly enacts legislation creating six additional judgeships for the 
southern district of New York, as recommended by the Judicial Conference of 
the United States, such a breakdown may occur. 

While the need for additional judges is a problem which is not confined to 
the southern district of New York alone, the southern district is unique in 
terms of the volume and character of the matters that come before it, and should 
be treated as such. Not only does this court handle a greater volume of busi- 
ness than any other Federal district court, but, situated as it is at the hub of 
the nation’s largest economic, shipping and financial center, this court is con 
stantly being called upon to decide matters of vital and unusual importance to 
the country at large—matters involving more complex and difficult factual and 
legal problems than those found on the dockets of most other Federal district 
courts. Such matters, whether disposed of before or after trial, inevitably re 
quire more time than the relatively simpler cases that characterize most other 
Federal dockets. 

As of July 1, 1959 out of the Nation’s total Federal civil caseload of 56,480’ 
cases this district alone had pending before it 10,937 civil cases. But, as in- 
dicated above, bare statistical data concerning the number of cases pending does 





1 Unless otherwise noted, all figures are taken from the Annual Report of the Director 
of the Administrative Office of the U.S. Courts, Washington, D.C., September 1959 
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not give the full measure of judicial output because in this cé iseload there is an 
unusually large percentage of highly complicated matters which will take far 
more time to dispose of than the ordinary cases. This load includes: 


Government antitrust cases, or over one-third such cases pending in the 


OUBEEY on ce cece enew ene se cece cece ee eater nasa mara sine ee ainsi 33 
Patent suits, constituting almost one-fifth of all such cases in the United 2 
I a; Schaerer oticuedines abcheingiidaestir ee Le ee eee 237 


Admiralty proceedings (exclusive of Jones Act persons al injury cases) rep- 
resenting over two-fifths of all admiralty matters on file in the Federal 
I si ssa ciao Wilh sieee 9s waves oh asm esse vets tone fastenah apehetipel alias aamataea iase ane cee 2, 376 

Private antitrust suits, or about 20 pe rcent of all such litigation in the 
Federal courts, and approximately 25 Robinson Patman Act Cases *____ 117 


2 Estimated by Chief Judge Sylvester J. Ryan. 


Likewise high is the percentage of other cases that involve complex fields of 
industry, services and enterprises, ranging from bottled baby foods and bana- 
nas to copyright music, watches, radio tubes, computers, television broadcast- 
ing, color photography and prize fight promotion. These suits are of the type 
referred to colloquially by bench and bar as “the big case.’ Estimates of trial 
time required range from several weeks to almost a year per case, and the 
amounts of damages claimed run in many cases to over a million dollars each. 

The implications of this unique type of caseload may be gathered by ref- 
erence to some examples. In the admiralty field, for instance, the much pub- 
licized limitation of liability proceedings affecting the S.S. Andrea Doria and 
the M/V Stockholm are recorded statistically as only two cases. However, they 
actually represent a vast number of separate suits, one for each claim and in 
these two cases there were approximately 3,500 claims filed, many of which 
involved settlement of infants’ and deceased persons’ claims. 

The recent Bethlehem-Youngstown steel merger case, a Government anti- 
trust suit tried in the southern district before Judge Edward Weinfeld in 1958, 
is another typical example. There a motion for summary judgment (see United 
States v. Bethlehem Steel Corp., 157 F. Supp. 877 for decision) required the 
court to consider affidavits, exhibits and briefs exceeding 400 pages. Despite 
complete cooperation on all sides to shorten the trial through pretrial conferences 
and stipulations (one of which was 600 pages long) the trial record ran to 12,000 
pages and required the Judge to spend a very substantial part of 6 months in 
chambers before handing down an 5&8-page decision (at 168 F. Supp. 576), plus 
199 pages of findings of fact and conclusions of law. 

The statistics in the Government suit against the investment bankers, United 
States v. Henry 8S. Morgan et al., 118 F. Supp. 621 (SDNY 1953), tried before 
Judge Medina, reveal the true character of the “bag case.” That case involved: 


Pages of pretrial depositions, interrogatories and orders_.........---- 6, 848 
Pretrial exhibits, consisting of 43,252 pages_____- i sbuisiatenendcabhaaoiccai ae 
Pretrial and interim motions, briefs and memoranda, plus 8376 separate 


charts and tables prepared by the parties, totalling 3,846 pages_____- 196 
Courtroom days of trial, plus 25 days of off-the-record conferences be- 
tween court and counsel crac eeepc het ls smtedice teak diecaeeiaieacemninde 309 


Printed pages of trial transcript 23, 962 

Trial exhibits totaling 20,474 pages rr 2,967 pages marked for identi- 
fication ee * suicidal atari alin dp amaashaanaatala 4, 469 

Pages devoted to the court's opinion. are 417 


Yet the Morgan case would be counted as but one case in statistical records. 

In his field study of the operations of the U.S. courts—Report to Senate Ap- 
propriations Committee, April 1959, Mr. Paul J. Cotter stated that “the problem 
of the complicated case exists to a high degree” in this district, and that it has 
the largest number of “long and complicated cases” in the country. Such litiga- 
tion demands much more of a judge's time and intellect than the hours spent 
on the trial itself. Before trial the parties usually present difficult factual and 
legal questions by way of a series of motions accompanied by voluminous papers 
and briefs which must be studied for a considerable length of time in chambers 
before they can intelligently be decided. During trial many more hours must be 
spent analyzing minutes and exhibits and preparing jury charges: and in non- 
jury cases (which are customary in the complicated patent and admiralty pro- 
ceedings, and in many antitrust suits) the judge must after the trial study the 
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exhibits, transcript and briefs before drafting and filing his findings, conclugiong 
and opinion. 

In addition to the many protracted cases on its civil docket, the southern dis, 
trict of New York has also been the venue for an unusually large number of 
so-called big criminal cases, such as the recently concluded Apalachin trial and 
the Genovese narcotics case which was tried in April 1959. It should be noted 
that the southern district handles approximately 1,100 criminal prosecutions 
annually, which cannot be deferred, since the Constitution guarantees the ae. 
cused a prompt disposition; and that this consumes the full time of four Judges, 
making them unavailable for civil cases. 

To handle this enormous and complex caseload, which in sheer numbers cop. 
stitutes 20 percent of the civil cases pending in all the Federal district courts, 
Congress has allocated to the southern district of New York only 18 judges, op 
7 percent of the total number of Federal district judges in the country. Accord. 
ing to the Director of the Administrative Office of the U.S. Courts, Warren Olney, 
III, “No district is as undermanned as the southern district of New York.” 

The 10,937 pending cases in the southern district breaks down to an average 
of 608 cases pending per judge. There are 12 Federal Districts, including the 
southern district of New York, which have five or more judges. All of these 
districts are located in metropolitan areas and handle approximately 45 percent 
of all new civil cases filed in the 86 districts having purely Federal jurisdiction? 
The average caseload pending before each judge in these 12 districts wags 321 
eases as of June 30, 1959. In other words, each of the judges in the southern dis- 
trict of New York has on the average almost twice the number of cases pending 
before him as the judges of these other metropolitan districts. The situation as 
of June 30, 1958, was much the same: At that time, in the same 12 metropolitan 
districts, the average number of cases pending per judge was 336, while in the 
southern district of New York the average caseload per judge was 578. And 
the average caseload of the judges in all 86 districts having exclusive Federal 
jurisdiction was 249 and 270 in those years. 

Of course, if this unduly large number of cases pending per judge in the south- 
ern district of New York could be attributed to inefficiency or a lack of in- 
dustriousness on the part of its judges, the creation of additional judgeships ob- 
viously would not be the solution to the problem. But the record establishes 
conclusively that this is not the case. In the fiiscal year ending June 30, 1959, 
the judges in the southern district of New York on the average disposed of 334 
cases per judge, as compared to an average of 253 cases per judge in the 12 
metropolitan districts described above. A comparison for the fiscal year ending 
June 30, 1958 likewise reveals that the southern district disposed of a substan- 
tially greater number of cases per judge than the average of the other metro- 
politan districts. The average number of cases disposed of per judge for all 86 
districts having exclusive Federal jurisdiction was even lower: In 1959 the 
figure was 236 cases disposed of per judge, and in 1958 the average number of 
cases disposed of per judge was 231. 

Yet, despite the fact that through a prodigious effort the judges in the southern 
district of New York disposed of a much higher than average number of cases in 
both 1958 and 1959, their caseload continues to swell: In the fiscal year ending 
June 30, 1958, 6,732* new cases were filed in the southern district and 4,896° 
cases were disposed of. Last year 6,549 new cases were filed and a total of 
6,011 cases disposed of. Thus, from July 1, 1957, to June 30, 1959, the backlog 
of pending cases has increased by 2,574 cases in this district even though its 
judges are working harder than ever. Any further efforts to increase the output 
per judge pose the risk that judges will be forced unconsciously to sacrifice the 
quality of justice expected of them in an effort to keep up with the increasing 
workload. There is a limit to the burden that can be handled efficiently, even 
by the most conscientious judge. If he exceeds that limit his very attempt 
to keep up with the excessive burden is self-defeating since mental exhaustion 
will undoubtedly have an adverse effect upon all of his work, not just the excess 

The steady increase in this district’s backlog does not completely reflect the 
seriousness of the situation. With an inadequate number of judges to handle the 


2These are Massachusetts, the eastern and southern districts of New York, New Jersey, 
the eastern and western districts of Pennsvivania. the southern distriet of Florida, the 
eastern district of Michigan, the northern district of Ohio, the northern district of [linois, 
and the northern and southern districts of California 

4“Pield Study of the Operations of U.S. Courts,” report to Senate Appropriations Com- 
mittee, April 1959 (prepared by Paul 8. Cotter) 
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entire caseload before it, there is a natural tendency on the part of the court 
to dispose of the shorter cases first and defer the more complicated and protracted 
ones, since trial of these cases would consume months of the time of the judges 
involved and result in a sharp increase in the number of cases forming the back- 
jog. This tendency to handle the shorter cases first, however, increases the hard 
core of the protracted and complicated cases, especially when one realizes that 
from 2 to 3 percent of the current filings, or approximately 150 new cases each 
year, are of the complicated and protracted type. Recently Chief Judge Ryan 
has assigned 4 or 5 complicated and protracted cases apiece for all purposes to 
each of the 18 judges and we may therefore expect that when trial of some of 
these cases is commenced in 1960 the delay in handling of regular run-of-the-mill 
cases Will be increased. 

Nor have efforts on the part of Congress to stem the engulfing tide of new 
eases being brought in the Federal courts met with success in the southern 
district of New York. When Congress passed the Jurisdictional Act of July 25, 
1958, which raised the minimum jurisdictional amount from $3,000 to $10,000 
in diversity cases, it was anticipated that this would result in a sharp decrease 
ip the number of such cases being brought in the Federal courts because of the 
67,115 cases filed during the fiscal year ending June 30, 1958, throughout the 
United States, 25,700 were diversity cases. From the standpoint of the country 
asa whole, the statute had its desired effect since there was an overall decline of 
32.6 percent in the number of such cases filed in the fiscal year 1959. Unfortu- 
nately, this decline occurred in districts other than the southern district of New 
York. In this district, while the number of private civil cases filed in the fiscal 
year 1950 declined slightly from the previous year (5,388 filed in 1959 as com- 
pared to 5,764 filed in 1958), the total number of civil cases commenced in the 
southern district for 1959 remained substantially the same as it was in 1958, 
viz., 6.549 as compared with 6,727.2 Furthermore, an examination of the docket 
in the southern district for the first 4 months of the current fiscal year (1959-60) 
reveals that 2,357 new civil cases have been filed, or an average of approximately 
600 suits per month, which would mean that we may expect the total for the 
current year to exceed 7,100 new civil actions. 

Thus, while the number of civil actions being commenced in most other dis- 
tricts is on the decline, the number in the southern district of New York is 
still increasing despite the new act. It should also be noted that the great 
majority of cases pending in the southern district consist principally of private 
civil suits rather than suits by or against the Government, a fact of considerable 
significance in assessing the court’s workload, since it is generally accepted that 
“private civil cases * * * take much more time of the judges than Government 
cases.” * 

Other new Federal legislation enacted by Congress at its last session may also 
lead to additional litigation in the southern district of New York. One example 
of this legislation is the Labor-Management Reporting and Disclosure Act of 
1959 (the so-called Landrum-Griffin bill) enacted in September 1959 (Public Law 
8-257), which establishes new controls affecting labor unions and their relation- 
ships with union members. Both labor and management representatives have 
predicted that this act will lead to a flood of litigation by individual union mem- 
bers and employees seeking to enforce rights accorded them under the law. The 
southern district of New York, which is the situs of the headquarters of many 
important unions, will undoubtedly be invoked in such cases. We may further 
anticipate that future sessions of Congress will pass additional legislation in other 
fields that will likewise add to this important court's burden. 

What has been the result thus far of this tremendous caseload in the 
southern district? The median interval between issue and trial in this district 
during the fiscal year ending June 30, 1959, was 19.1 months as distinguished 
from an average median interval of 10.3 months in the 86 districts having 
exclusive Federal jurisdiction. And the time between the filing of a com- 
plaint and trial was 26.7 months in the southern district as compared with 
1.3 months in these same S6 districts during that same period 





*365 civil cases per judge were filed in the southern district in the fiscal year 1959 as 
compared with an average of 238 such cases per judge in the 12 largest Federal districts 
in the country (including the southern district of New York). 

*“Qnarterly Report of the Director of the Administrative Office of the U.S. Courts for 
the Third Quarter of the Fiscal Year Ending June 30, 1959,” p. 8. table C-1: testimony 
of Warren Olney IIT, Director, Administrative Office, U.S. Courts. Jan. 26. 1959, hearings 
before the House Appropriations Subcommittee, 86th Cong., 1st sess., p. 56. 
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The delay of over 26 months between filing and trial in the southern district 
causes hardships to litigants and brings the court into disrepute in the eyeg 
of the public. In patent infringement cases, for example, this inordinate 
delay has serious consequences, for it has encouraged willful and wantop 
infringement of important patents toward the end of their term. Infringers, 
secure in the knowledge that if suit is brought in the southern district of New 
York no determination of the issues involved is probable until after the expira. 
tion date of the patent, have deliberately embarked on infringement activities 
toward the end of the term of many patents, thus foreshortening the effective 
term of such patents by several years. 

In areas of industry engaged in highly competitive research, patented inven. 
tions frequently become obsolete in a matter of years: and in these areas the 
value of a patent is seriously reduced if speedy relief against infringerg ig 
not available, and absent value in the patent, the incentive for invention and 
development of new products disappears. 

But the problem in the southern district of New York is far more serious 
than one of delay alone. If the present rate of filings continues without 
abatement, or increases as the first 4 months of 1959-60 indicate will be the 
case, and the court is given no relief in the form of new judges, we face q 
deterioration in the very quality of justice that this distinguished court wil] 
be able to dispense in the future. Because it is inevitable that when the case 
load on the individual judges becomes too heavy, not only does court congestion 
occur but the quality of the justice which is dispensed must ultimately be 
adversely affected. 

We believe that this problem cannot be met by measures short of the enaet- 
ment of legislation creating six additional judgeships. The court has welcomed 
any reasonable alternative suggestions, including the use of visiting judges 
from other districts and the adoption of various procedural reforms calculated 
to increase the court’s work product But past experience has shown that 
the services of visiting judges, although welcomed with open arms, have limited 
utility since their help is of a temporary and transitory nature and they cannot 
therefore be assigned to deal with the court's No. 1 problem, which is the 
extraordinary number of complicated and protracted cases pending on its 
ealendar. These judges invariably return after a few weeks to their respective 
home districts, which are often hundreds or thousands of miles from New York, 
To ask them to continue to handle a matter after they have returned to their 
home districts would not only be unfair to them and to the lawyers and 
litigants involved, but would also be impractical. 

With respect to procedural reforms, efforts are continually being made toward 
improving the court's efficiency. These include studies presently underway of 
measures designed to eliminate waste of time on the part of the court and 
counsel in the hearing and disposition of motions, and of possible revisions in 
the court's pretrial procedures Even with such improvements, however, the 
court could never expect to increase its already prodigious work product toa 
point where it could keep abreast of the annual intake of new cases, much 
less to dispose of the huge backlog of pending litigation before it. 

After reviewing the manner in which the present 18 judges are assigned, 
we are convinced that a minimum of 6 additional judgeships is required to 
enable the court to keep up with the current annual inflow of civil and criminal 
business. Any plan for assignment of the 24 judges would still necessitate 
continuation of the services of retired senior and visiting judges who would 
be utilized on shorter trials in order to enable a portion of the regularly 
assigned judges to handle the many complicated and protracted cases instituted 
in this district. Adequate space and facilities are available to accommodate 
the six additional judges recommended 

On behalf of our members we urge Congress as strongly as we can to enact 
promptly legislation creating six additional judgeships for the southern district 
of New York before the problem has grown to such gargantuan proportions 
that the damage will be irreparable 


Mr. Liypsay. In closing, Mr. Chairman, I should like to say that 
H.R. 6159, which is the chairman’s bill, provides for only four addi- 
tional judges in the southern district. Six are needed and the Judicial 
Conference called for six. The bill should be amended to include six 
for the southern district. 
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The Carman. You will compromise on four, wouldn’t you? 

Mr. Linpsay. Of course, I will, Mr. Chairman. I will have to settle 
for four, if that is what it takes to get this bill through, although we 
should have six. 

I hope that all persons who are interested in this subject and have 
some knowledge of it will join in backing this bill. If four judges 
are all that the southern district in the Congress wisdom can get, 
I will have to settle for it. 

In any event, the present situation is intolerable and, as always, it 
is the public that is hurt. When the public must wait for 3 years to 
get a trial, it is small wonder that they lose confidence in the entire 
judicial system. 

In my judgment, Mr. Chairman and members of the committee, it 
is time to quit playing politics, and I say that it is high time that we 
had a bill. 

The Crarrman. Any questions ? 

Mr. Tot. How many of these 38,000 cases you referred to in the 
southern district are negligence cases? 

Mr. Linpsay. I don’t have the report in front of me that I circulated 
among the members of the committee. I left it in my office, but a good 
portion of them, you will find, are negligence cases, which is true in 
any trial court. A lot of these are Jones Act cases; there is a greater 
percentage of those here than in any other court, of course. 

The Cratrman. Have you got anything in the report for the 
negligence cases in New York? 

Mr. Fotry. Yes; 977 negligence cases. 

Mr. Toit. What percentage is that of the total number of cases 
one-half ? 

Mr. Linpsay. Oh, no, it would be about 10 percent. 

Mr. Toit. Do you think that it is possible that you could cure this 
situation by changing the judicial qualifications so as to get these 
cases into the State courts and out of the Federal courts? You will 
recall we had a bill enacted on the diversity jurisdiction. How has 
that worked out / 

The CratrMan. It is too soon to know the real factors in that 
situation. 

Mr. Linpsay. I think that the chairman is right, Mr. Toll. The 
Congress just got through enacting that bill which tightens up di- 
versity jurisdiction in our Federal courts, insofar as defendants or 
plaintiffs are concerned and especially Col porations. There is a pro 
posal, as you know, at the present time to close the door even further 
vy declaring corporations citizens of all States where they are quali- 
fied to do business. But I think I would agree with the chairman that 
having just recently enacted this last bit of legislation, perhaps a little 
time should go by before we rush into an additional change. 

Mr. Tori. But a reduction of the personal injury cases would re- 
duce the need for Federal judgeships, would it not ? 

Mr. Linpsay. Yes, because in the southern district they are taking 
some extraordinary measures on this, by having pretrial procedures, 
foreing litigants to discuss terms of settlement with each other and 
that kind of thing, which is done in any good court with a tremendous 
backlog. 
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The Cuarrman. Any other questions ? 

( No response. ) 

The Cuarrman. Thank you very much. 

Our next witness is Congressman William H. Avery of the State 
of Kansas. 


STATEMENT OF HON. WILLIAM H. AVERY, A REPRESENTATIVy 
IN CONGRESS FROM THE FIRST CONGRESSIONAL DISTRICT 7 


THE STATE OF KANSAS 


Mr. Avery. Mr. Chairman, I appear before the committee this 
morning in support of legislation providing a new Federal judge for 
the State of Kansas. 

Although I have a bill before your committee, Mr, Chairman, FLR, 
323, I am directly eee that bill; I want to give equal endorse. 
ment to the bill introduced | ry the chairman, the omnibus bill, com- 
monly described as H.R. 6154 

The CHarrman, It may help you if I were to tell you that the 
Judicial Conference has recommended that for Kansas. 

Mr. Avery. The Judicial Conference had recommended a third 
Federal judgeship for Kansas in 1954 and has reaffirmed that position, 
Mr. Chairman, at every single meeting whenever the subject came be- 
fore their meeting. 

The CHamman. And speaking for myself, not necessarily for the 
committee, I think a judge is needed there. 

Mr. Avery. I appreciate that, Mr. Chairman. In view of the Chair 
man’s statement, I see no need to further impose upon the time of 
the committee and I would merely like to say . at in connection with 
my statement I ask unanimous consent that it be filed with the com- 
mittee. } would also like to file a resolution a by the Kansas 
State Bar Association on May 9, 1959, whereby the bar association 
unanimously, even though it is bipartis in, endorsed the recoumnl 
tion of the Judicial Conference for the third Federal judge for the 
District of Kansas. 

Just let me point out that the caseload per judge is about double in 
Kansas to what it ison the national average. 

Mr. Chairman, if there are no further questions, I would like to 
file my statement and resolution. 

The CuarrmMan. You have that permission to file. 

Thank you very much. 

(The m: iterial referred to is as follows :) 


STATEMENT OF CONGRESSMAN WILLIAM H. AVERY IN Support or H.R. 4181, 4 
Brits To PROVIDE FOR THE APPOINTMENT OF A THurrp Districr JUDGE FOR THE 
DISTRICT OF KANSAS 


Again, Mr. Chairman, I appreciate the opportunity of appearing before this 
subcommittee in further support of legislation to authorize a third judgeship t 
the District of Kansas. As has been stated previously, to this committee, this 
additional judgeship was recommended by the Judicial Conference of the United 
States in 1954 and has been reaffirmed at each meeting since this matter was 
under consideration. 

Mr. Chairman, the record will be replete with statistical evidence to support 
the need for the extra judgeship. The Administrative Office of the U.S. Courts 
has prepared compelling evidence to prove the vital need for this additional 
judgeship. I prefer, therefore, to address my remarks as a layman rather than 
as an attorney. 
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Unique to Kansas is the fact that a maximum security Federal penitentiary 
with a population of over 2,000 inmates is located at Leavenworth. Although 
the present judges have not recently held court in Leavenworth due to unsuitable 
quarters, we have assurances that court will be held in Leavenworth, perhaps 
later this year. A new Federal building is nearing completion in the city of 
Leavenworth and when such is completed, a regular term of court will be 
held there. This will substantially improve the lag on the docket as habeas 
corpus matters may be dispensed with on a more nearly current schedule. This 
Leavenworth term of court will reduce the cost of litigation to the Federal Gov- 
ernment as under present schedule the petitioner as well as counsel, must travel 
to Kansas City. 

From the standpoiat of public need, flood control projects now under con- 
struction and others scheduled to follow, have considerably increased the docket 
of the court. In Kansas, reservoir projects present a considerably different land 
acquisition than in most of the sites for comparable projects. By this I mean 
that the reservoir projects in most States built to date have rarely displaced any 
towns and most of the other land has been in sizable tracts. Contrast this 
if you will with the Tuttle Creek project in Riley County that necessitated 
the acquisition in fee or by easement of 1,800 separate tracts, included 3 incor- 
porated cities. Applying the usual formula of contract-condemnation averages, 
the docket of the Federal court is obviously going to be loaded beyond previous 
experience. Although approximately half of the Tuttle Creek tracts have been 
acquired, other projects are underway so that the burden of the court will not 
be much reduced in the next 10 years in respect to condemnation cases. 

Kansas military installations have also required additional land in recent 
years, This need has further increased the workload of the Federal court. 

In reviewing statistics briefly, I note that West Virginia, Arkansas, Oregon, 
and Delaware have a smaller population than Kansas and presently have three 
judges. Oklahoma, with a population about the same as Kansas, has 5 judges. 

The present Federal district judges in Kansas, the Honorable Delmas Hill and 
the Honorable Arthur Stanley, have rendered outstanding service in reducing 
the docket. In 1959 the Kansas judges commenced 477 cases each compared to 
the national average of 215. For criminal cases the Kansas rate of cases com- 
menced per judge is 139, and the national average 108. Their continuing effort 
to keep the docket as current as possible is evidenced by the fact that the median 
of filing to disposition of Federal cases is 13.8 for Kansas, compared to 15.3 for 
the national median. 

The total cases filed in Kansas for 1959 per judge is 954 compared to 559 for 
the nationtal average per judge. 

In summary the caseload per judge for Kansas is about double that of the 
average Federal judge. I urge the committee to take early action on this bill 
as we seem to get almost to the finish line every year, Mr. Chairman, but some- 
thing always intervenes to prevent passage of the Houses of Congress. I have 
no pride in authorship. If there is to be an omnibus bill, I certainly give it my 
full support. 

As a part of the hearing I want to include a resolution of the Kansas Bar 
Association. This is a nonpartisan association and the resolution was unani- 
mously approved. It was transmitted to me by the late Senator William M. 
Beall, then president of the Kansas Bar Association. Senator Beall was one of 
the finest lawyers in the Middle West 


“RESOLUTION 


“Whereas the judiciary is one of the most important branches of Government, 
am the foundation of human rights; and 

“Whereas fundamentally the judiciary is intended to be, and should be, wholly 
divorced from partisan politics: and 

“Whereas it is highly desirable that litigation be thoroughly and expeditiously 
disposed of in the Federal courts, and the citizens of Kansas, and those resorting 
to the Federal courts in Kansas are entitled to have their cases thoroughly and 
expeditiously disposed of : and 

“Whereas the caseload of the judges of the U.S. District Court for the District 
of Kansas is such that said judges cannot thoroughly and expeditiously handle 
the volume of pending cases in a thorongh and expeditious manner without con- 
tinuing to work an undue hardship on the present two Federal judges in Kansas; 
and 
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“Whereas the caseload of the U.S. District Court for the District of Kangys 
continues to increase ; and 
“Whereas an additional Federal judge is badly needed in Kansas to afforg 
litigants the legal rights to which they are justly entitled ; 
“Now, therefore, be it 
“Resolved by the Bar Association of the State of Kansas at its annual meeting 
held in =e hinson, Kans., May 7 to May 9, 1959, inclusive, That we urge eae) 
of our U.S. Senators from Kansas to use their best efforts to promote legislation 
to cians a third U.S. district judge for the State of Kansas; be it further 
“Resolved, That a copy of this resolution be signed by the president and aft. 
tested by the secretary and mailed to each other member of the Kansas delegg. 
tion in Congress, and also to each member of the Judicial Committee of the 
House and the Senate.” 
Adopted this 9th day of May 1959. 
Bark ASSOCIATION OF THE STATE OF KANBSAg, 
WILLIAM M. BEALL, President. 
Attest: 


Joun W. SHUART, 
Evecutive Secretary. 
The Carman. Our next witness is our distinguished colleague 
from Connecticut, Congressman Monagan. 


STATEMENT OF HON. JOHN S. MONAGAN, A REPRESENTATIVE In 
CONGRESS FROM THE FIFTH CONGRESSIONAL DISTRICT OF THE 
STATE OF CONNECTICUT 


Mr. Monacan. Mr. Chairman and members of the committee, | 
appear here first of all in support of H.R. 3490 which in effect. provides 
for the authorization of two additional judges for the district of 
Connecticut. 

It is my information that the Judicial Conference has approved 
this addition and that the omnibus bill also contains the same addi- 
tional number of judges and I therefore also support that. bill. 

The reason for the addition is the increase in the population of the 
State which is now approximately 2,500,000 or 10 times that of the 
State of Nevada. 

Also, the increase over the past number of vears of the number of 
cases that are pending on the docket. I have and I would like to sub- 
mit forthe record, Mr. Chairman, letters from Judge Smith, the senior 
district judge, including a table which sets forth the median 
time intervals from issue to trial of civil cases, which shows an increase 
of some 4.7 months in 1951, to 19.9 months in 1959; also, tables of 
cases pending; of civil cases, of bankrupty cases, and of criminal 
cases. 

The civil cases, for example, show an increase from 180 cases pend- 
ing in 1940 to 779 cases pending in 1960. 

Included in Judge Smith’s letters is a statement of the type of case 
that is pending. 

Also I should like to point out, Mr. Chairman, that it has been 
necessary in recent years to have the assistance of judges from other 
courts; not only district courts, and Judge Gibson from Ve ae and 
Judge Ryan from the southern dis tdict of New York, and Judge 
Leibell ; but also of Judges Moore, ( ‘ark, Hincks ; and Swan of the 
Court of Appeals of the Second Circuit. So on the basis of the cases 
pending and the efficiency with which the court operates it seems clear 
to me from the evidence that these judges are required. I hope the 
committee will act favorably on this bill or on the omnibus bill. 


| 


| 
| 





ansus 


ifford 


'eting 
each 

ation 

r 

id at- 

‘egg. 

f the 


ry. 


igue 


E IN 
THE 


a | 
rides 
t of 


»ved 


ddi- 


‘the 
the 


r of 
sub- 
nior 
lian 
ease 
s of 
inal 


nd- 
case 


een 
ther 
and 
dge 

the 
ASS 
lear 


the 


FEDERAL COURTS AND JUDGES 39 


The CHAIRMAN. What about the places where court is held in Con- 
necticut i 

Mr. Monacan. As to the place of holding court, the basis for sup- 

orting that bill, Mr. Chairman, is that as a matter of geography— 
ie instance, Fairfield County is one county in the southwestern corner 
of the State that has a population of approxunately 500,000 people. 

The existing court places for holding court are in Hartford and 
New Haven, which are right in the center of the State. 

The district of Waterbury and the area surrounding it would have 
approximately 300,000 people. So as a matter of convenience for 
the bar and the litigants involved, it seems to be these additional places 
should be aut hor ized, 

Mr. McCuns.ocnu. Just one quest ion, Mr. Chairman. 

The CHarrMan,. Yes. 

Mr. McC civocn. How far in miles would be the nearest of the new 
places from an existing place where court is held ¢ 

Mr. Monacan. Well, that would be about 30 miles. In Connecti- 
cut, however, it is not a question of mileage. It is a question of popu- 
lation and of the incidence of litigation. 

Mr. McCctiocu. Mr. Chairman, one other question. What per- 
centage of the cases would or do arise in the territory where you pro- 
pose new courts ¢ 

Mr. Monacan. I do not have that figure, | am sorry to say. 

Mr. McCunz.ocn. Would that be available without too much 
trouble ¢ 

Mr. Monacan. I willtry to get it, Mr. McCulloch. 

The Cuamman. Are there any local organizations that sponsored 
this change of place of holding court ¢ 

Mr. Monacan. I have no communication but my recollection is that 
the Bar Association of Fairfield County and the Bridgeport bar 
favored it and I am sure that would be true of the Litchfield and New 
Haven County bars as well. 

The CHairMan. What is the attitude of the local district judges? 

Mr. Monacan. The judges would be willing, and I talked to Judge 
Smith about it 

The Carman. Well, I did not mean willing; do they approve it? 

Mr. Monacan. Well, I think it would be tied in to some extent with 
the fact that additional judges were appointed. 

Mr. Meaper. Mr. Chairman. 

The CHatrMan. Yes. 

Mr. Mraper. Have any estimates been made of the total cost, the 
initial outlay and the annual additional cost—let me ask you, are 
there facilities available in your State? 

Mr. Monacan. Well, there are some State court facilities available. 
Whether that would be practical, I don’t know. But there are no 
Federal court facilities available at the present time. 

Mr. Forry. Congressman, on that point raised by Congressman 
Meader, I am sure you are acquainted with section 142 of title 28 
which reads as follows: 

Court shall be held only at places where Federal courts and accommodations 
are available or suitable accommodations are furnished without cost to the 
United States. 

Now this ban would apply even though the Congress has authorized 
the court to sit in new places; but it cannot sit unless suitable Federal 
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courts are available or, in lieu thereof, local facilities were made ayvail- 
able at no cost to the Federal Government. 

Mr. Monagan. Yes, I realize that. As I say, there are State court 
facilities that could be made available at both locations. 

Mr. Forey. In that regard it is customary to ask the committee be 
furnished with some official authorization to the effect that facilities 
will be made available. 

Mr. Monacan. Well, I cannot do that at the present time. 

The CuHatrman. How could we satisfy that condition then ? 

Mr. Monacan. Well, I will try to get that information. As I say, 
I don’t have it at the present time but I will try to get it. 

The CuatrmMan. You will endeavor to furnish it / 

Mr. Monacan. Yes, I will. 

The CHamrman. Are there any questions ? 

Mr. Toti. May I inquire from the gentleman from Connecticut how 
many of the 779 cases are personal injury cases ‘ 

Mr. Monacan. Yes. Of the 779, 556 are more than 6 months old——~ 

Mr. Totu. I asked how many were personal injury cases. 

Mr. Monacan. I am coming to that, if I may explain the figures, 
Of the 556 more than 6 months old, 175 are personal injury or debt 
cases, 

Mr. Toit. About 25 percent. 

Mr. Monacan. And that is where a great deal of the increase has 
come in recent years 

Mr. Tout. May I ask the same question [ asked before, if these cases 
were taken out of Federal courts and put onto State courts, that would 
reduce the need for these additional judges ? 

Mr. Monacan. Well, it would be six of one and half a dozen of the 
other. I mean, the State courts are piled up right to their necks with 
the same sort of litigation, so really that is no solution of the problem, 
either in Connecticut or any other State, to just move them into an- 
other court, and they certainly have the right, if they want to, to go 
into Federal court. 

Mr. Tox. But it certainly should reduce the caseload ? 

Mr. Monacan. Well, you would reduce the load on the bananas, 
and on the grapefruit you would increase it. So I do not think that 
is a real solution for the people of Connecticut who, after all, are part 
of the United States. 

The Cuatrman. Any other questions ? 

( No response. ) 

The CHatrman. Thank you very much, Congressman Monagan. 

We will now hear from the Deputy Attorney General, Judge 
Lawrence E. Walsh. 

(Material submitted by Mr. Monagan is as follows :) 

U.S. District Court, 
DISTRICT OF CONNECTICUT, 
Hartford, January 29, 1960, 


Hon. JOHN S. MONAGAN, 
House Office Building, Washington, D.C. 

DeaR JoHN: The clerk of the court has furnished some additional material 
concerning the state of our docket which I enclose for your submission to the 
Judiciary Committee. The statistics on civil, criminal, and bankruptcy cases for 
the fiscal years 1940 through 1959 have been supplemented by adding the figures 
for the first 6 months of fiscal 1960, bringing the tables up to date as of December 
31 last. 
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I also enclose a table of the time intervals from issue to trail and from filing 
to disposition of civil cases in which a trial was held for the fiscal years 1951 
through 1959. You will note that the median interval from issue to trial has 
steadily increased from 4.7 months in fiscal 1951 to 19.9 months in fiscal 1959, 
and that the median interval from filing to disposition has also increased from 
89 months in fiscal 1951 to 25.5 months in fiscal 1959. 

I enclose also a list of cases which in the clerk’s opinion are likely to result 
in long trials, with the clerk’s comments thereon, containing some 50 civil and 
2 criminal cases. 

With kindest personal regards, 

Sincerely, 
J. JOSEPH SMITH, 
U.S. District Judge. 


JANUARY 28, 1960. 
Hon. Joun S. MONAGAN, 
House Office Building, Washington, D.C. 


Deak JOHN: In answer to your inquiry of today, our present civil docket 
situation in this district is as follows: 


Cases pending Dec. 31, 1959 . Se a es ree ae 
Pending less than 6 months é eee . . 223 


556 


Filed prior to July 1, 1959_-._- me — ” since 


Of the 556 cases more than 6 months old on December 31, 1959. 8 had been tried 
and were awaiting disposition, 6 inactive, and 127 not yet at issue. Of the re- 
maining 415 active cases at issue and more than 6 months old, 9 are land con- 
demnation cases involving 75 tracts. 


Private antitrust actions____ ~~ ‘ eee sins sears tiloidal 2 
Patent cuses , ; ae : 18 
Fair Labor Standard Act cases : 3 
tsa ache sk ene guie hermes es licaiaetoctieladindta lta ts lia ea . ; 13 
Labor-Management Relations Act cases ee . 5 
Tort Claims Act cases . 21 
Federal Employers Liability Act cases : +e : sail 19 
Admiralty cases ee ‘<t 
Contract cases... - ; fists 58 
Personal injury or death cases ‘i : 7 Shnencn, be 


Cases of other types_ 81 


Judge Anderson and I have had recent assistance from other judges, including 
Judge Gibson of the district of Vermont, and Judges Moore, Clark. Hincks. and 
Swan of the Court of Appeals of the Second Circuit. Judge Lumbard is con- 
tinuing efforts to arrange additional assistance. Judge Clark is presently trying 
cases for us at New Haven and he and Judge Swan are helping out there next 
week. This, however, adds to the load of the already overburdened circuit 
judges, so that we are occasionally called upon to fill in on the court of appeals. 
In recent years we have had invaluable assistance also from other judges than 
those already mentioned, including Judge Lumbard, Judge Martin of the Sixth 
Cireuit Court of Appeals, and Judges Ryan and Leibell of the southern district 
of New York. 

I enclose comparative tables on the civil, criminal. and bankruptcy cases com- 
menced and terminated during the fiscal years 1940-59. You will note that the 
civil caseload rose sharply about 8 years ago and has since continued at a level 
almost twice that which prevailed before 1952. While bankruptcy and criminal 
caseloads have also risen sharply, the civil caseload is by far the most significant 
80 far as the need for judges is concerned. 

Civil cases filed and terminated in the first 6 months of this fiscal year are 
running slightly ahead of last year’s figures for the same months. 

I have asked the clerk to furnish me an up-to-date list of cases likely to result 
in long trials, which I will send to you when received. 

Judge Anderson and I feel strongly that the growth of this district, whose 
population is now approaching 2,500,000, and the resultant increase in judicial 
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business which has for some years now been reflected in our caseloads, makes 
necessary a permanent increase to four judgeships for the district of Connecticut, 
With kindest regards, 
Sincerely, 
J. JoserpH SMITH, 
U.S. District Judge. 


U.S. District Court, DIstRicTr OF CONNECTICUT 


Time intervals from issue to trial of civil cases in which a trial was held 


Median interval 


Vedian interval 
Fiscal year: (months) Fiscal year—Continued (montha) 


1951_______ Re ee OR Ca ai 
A i dt al TT _.. 172 
Ea 6.4 1958____- aussi 
a eican aaa i8 1959___ ae 
1955__..___- soma ee 


Time intervals from filing to disposition of civil cases in which a trial was held 


Median interval 
(monthe) 


Median interval 


Fiscal year: Fiscal year—Continued (montha) 


itis —— 1956___ sidosmssbbddatgeall 
a ncitidandigieed- aaa 1967.4... ee 
tient aaaies ss sniamiiniateiaaen. a 1958___ ‘ - .. 25 
aire cieniaaiieste cesieanion antes, aa 1959_ - — 
EE iitiensadeeiin PRS Neder cee 


Civil cases commenced and terminated during the fiscal years 1940-60, and pend- 
ing cases at the close of each such fiscal year 


Fisc ear Cc I n I I ling 
mene t } ew ‘ 1 J ew 
1940... 318 $1 18 1951 ; 412 355 
1941 293 244 229 1952 4% 498 
1942... 211 24 21 3 2 ‘ 635 
1943... 2b2 23 237 14 0 i113 721 
1944 na 19 r4e f 3x . 849 
1945... . 324 301 niY i 43 913 
194/ 407 433 243 1Y A 638 XW 
1047 ri . 32 77 wi 8 "0 f4e 789 
BGR cence 267 204 QTR 159 48 774 
1949 a7 24 0] wo os 779 
1950 378 373 Ht 


! Period July 1. 1959, through Dec. 30, 1959 


and terminated during the fiscal years 1940-60, 
as at the close of each such fiscal year 


Bankruptcy cases commenced 
and pending cas¢ 





Fiscal year Com- 
ne need 
1940 . . 695 
1941 539 
ee ot 708 | 
1943. . bbine 44 
1044 - ové 
ES mrtotes 162 
1946 108 
1947 _.- 187 
1948 ie S01 
1949 438 
a'r 553 


1 Period July 1, 1959, through Dec. 31, | 


Termi- 
nated 


j 


| {| { | 
| Pending Fiscal year Com- | Termi- 
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Criminal cases commenced and terminated during the fiscal years 1940-60, and 
pending cases at the close of each such fiscal year 





a ih ea , 7 , ist 
Fiseal year Com Termi- Pending Fiscal year ;} Com- | Termi- | Pending 
menced nated June 30 menced nated | June 30 
oo: Pr eee oe Ns 
141 146 1v 1951 127 109 | 24 
a ves 134 131 22 || 1952 : . 104 | lll 17 
1942... 146 151 17 1953 164 | 152 29 
1943. 276 247 4 1954 208 187 5D 
1944 $20 $37 29 1955 166 193 23 
1945...- 265 252 42 1956 167 162 | 28 
1946... 138 140 40 1957 7 75 180 23 
1947. y 120 131 29 1958 130 134 17 
1948 124 116 37 || 1959 230 198 | 50 
1949. 132 142 27 1960 | 100 106 | 44 
1950... 10S 126 6 


1 Period July 1, 1959, through Dec. 31, 1959. 


U.S. District Court, District or CONNECTICUT 
CERTAIN PENDING CASES AT ISSUE LIKELY TO RESULT IN LONG TRIALS 


Civil 3533—Fuairchild Engine and Airplane Corporation vy. United Aircraft 
Corporation 

Patent infringement suit filed December 1, 1951. Complaint alleges infringe 
ment of U.S. letters patent for an invention involving an engine-cooling device 
for airplane motors, An answer and counterclaim have been filed. Numerous 
depositions have been taken in England and in many locations in the United 
States. The papers in this case at the present time fill two file drawers. Al- 
though the case has not been claimed for trial, it appears that counsel will take 
such action within a few months. Steps have been taken to ascertain the floor 
strength of the Federal buildings at both seats of court because it is contem- 
plated that exhibits of tremendous weight will be used at the trial. There is 
every likelihood that this case will require a substantial amount of court time. 


Civil 3924-—William S. Watts & Aircraft Products, Inc. v. Burndy Engineering 
Co., Inc. 

Action in three counts (filed July 28, 1952) seeking an adjudication that Watts 
rather than defendant’s assignor is true inventor of subject matter of the pat- 
ents involved. The answer contains 47 defenses and 3 counterclaims. The reply 
has 31 affirmative defenses to the counterclaims. On June 7, 1955, the court 
entered an order dismissing the fourth counterclaim. Although the case is not 
on the trial list, the trial will most likely be a long one. 

Civil 4512—-Bert Naster v. Russell Maguire 

Contract suit for $150,000 filed July 16, 1953. Although replete with allega- 
tions of fraud, in reliance upon which the plaintiff asserts that he was induced 
to enter into certain contracts with the defendant, the complaint alleges that 
the contracts entered into were rescinded and that some sums of money were 
paid by defendant to the plaintiff as restitution incidental to the rescission. 
Counsel have indicated by letter, as follows: (1) that there are certain deposi- 
tions pending; (2) that there are many questions of facts involved and 
voluminous evidence which must be covered; and (3) that there are a number 
of questions of law involved. As soon as this case reaches the trial stage, it 


is likely to require a considerable amount of court time unless the matter is 
settled. 


Civil 5221—Fleanor Harley, et al. v. Benjamin Bromberg, et al. 
Breach of warranty suit filed by plaintiff on December 13, 1954, for $225,000 


for personal injuries, medical expenses, and loss of services as a result of an 
explosion of a can of Snoflake Spray. The case has not reached the pretrial 
stage: however, counsel estimate this case will require about 3 weeks of trial 
time. 
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Civil 5850—Frank B. Marshall, d/b/a Marshall Drilling Co. v. Bliot B. Pratt, 
et al. 

Breach of contract (filed February 9, 1955). Suit for $70,000 covering syp 
allegedly due for drilling an oil well in McKinley County, N. Mex. Extensive 
depositions have been taken in this action and are on file; others are contep. 
plated. An amended complaint was filed on April 14, 1959, and an answer ty 
the amended complaint was filed on May 8, 1959. The case is on the court trig] 
list. I understand from counsel that this case will be ready for trial as soon 
as reached and most likely it will require a substantial amount of the court's 
time. 

Civil 5396.—United States of America v. D’Esopo Funeral Co., Inc., et al, 

Suit filed on March 8, 1955, to recover tax assessments amounting to 
$186,981.53. Although the defendant corporation is insolvent, the Government 
has been successful in joining various individuals who, it alleges, are liable as 
transferees of the assets of the corporation. The depositions of eight individuals 
have already been taken. It appears that when the issues are clearly defined 
that they will be somewhat complex ; consequently, it appears that a considerable 
amount of the trial judge’s time will be required to dispose of the litigation, 
The case is on the trial list awaiting a pretrial assignment. 


Civil 6259.—Johnson Publishing Co., Inc. v. The Onyx Publishing Co., Ine, a 
Connecticut Corporation and John Santangelo, et al. 
Trademark infringement filed on July 25, 1956. Plaintiff in its prayer for re 
lief asks for a permanent injunction and an accounting for damages because of 
the alleged trademark infringement and unfair trade practices. Judging from 


pretrial activities, it would appear that the trial in this case may be lengthy. 





Civil 6477.—Burrell Corporation v. The Perkin-Elmer Corp. 

Patent and trademark infringement filed December 10, 1956. The issues in- 
volved in this case are indeed complex. The patents in dispute involve a gas 
separating and analyzing apparatus. Plaintiff also alleges infringement of its 
trademark “Fraction” because of defendant’s use of a similar trademark 
“Fractometer.” Plaintiff demands (1) permanent injunction; (2) declaratory 
judgment that two U.S. letters patents are valid and infringed; and (3) a com- 
plete accounting for alleged damages sustained through unfair competition and 
patent infringement. This case has been claimed for the trial list. And, in view 
of the nature of the litigation, I should assume that the trial will require a con- 
siderable amount of the court's time. 

Civil 6532.—The W. FE. Bassett Co. v, The H, C. Cook Company Light Corp., et al. 

Patent infringement and unfair competition. The complaint [filed January 2, 
1957] asserts claims for relief in connection with the defendants’ manufacture 
and sale of fingernail clippers, toenail clippers, and knives. The court has 
already heard and decided a large number of motions. Extensive depositions 
have been taken. [And it requires two drawers of a legal-size filing cabinet to 
accommodate the documents on file in this case.] Counsel have filed a claim for 
the trial list: the action is ready for a pretrial assignment. There are many 
things about this case which indicate a long trial. 


Civil 6654.—Cutler Fruit Company, Inc. v. Fruit Industries, Inc. 

Suit instituted on April 19, 1957, by plaintiff on two counts: (1) for breach 
of contract to sell a product exclusively to it in a limited territory in return for 
promotional and sales activity in such geographic area, and (2) in quantum 
meruit. [Damages of $100,000 are songht.] The court has denied a motion to 
dismiss. This case has been pretried and is now awaiting a trial assignment. 
In view of the nature of the litigation, it appears the case will require a substan- 
tial number of court-days. 


Civil 6701.—Varian Associates vy. Nuclear Magnetics Corp. and The Perkin-Elmer 
Corp. 

l’atent infringement (filed May 28, 1957). This is an action for damages and 
an injunction for the alleged infringement of reissue patent which involves the 
subject of nuclear magnetic resonance, a characteristic property of the nuclei of 
atoms. A counterclaim has been filed under 28 U.S.C. 2201 and 2202 for a de 
claratory judgment of noninfringement and invalidity of U.S. patent reissue No. 
23.950. A number of motions have been disposed of and the case is on the trial 
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list awaiting a pretrial conference. It will undoubtedly require a number of 
weeks of trial time. 
Civil 6766.—The Risdon Manufacturing Co. v. V.C.A., Inc. 

Patent infringement suit filed on June 28, 1957, alleging infringement of U.S. 
letters patent involving spray nozzles. Plaintiff in its prayer for relief seeks a 
permanent injunction and a full accounting for damages, allegedly sustained. 
Certain depositions have been taken. This case appears ready for the trial list, 
although it has not been claimed for trial. It seems reasonable to assume that 
this litigation will require at least 1 week of trial time. 

Civil 6882.—Servo Corporation of America v. Barnes Engineering Co., et al. 

*atent infringement action filed on August 30, 1957, joined with claims for un- 
fair competition and breach of contract. Four patents are involved pertaining 
to four inventions for total-radiation pyrometers. The defendants have 11 
aftirmative defenses included in their answer. Counsel are endeavoring to com- 
plete the oral depositions. The case is on the trial list awaiting a pretrial as- 
sigument. The issues to be determined are indeed complicated and there is 
every likelihood that the case will require 4 substantial amount of the court’s 
time. 

Civil 6930.—G. M. Simone, Inc. vy, First Stamford Corp. 

Breach of contract (filed September 26, 1957). Plaintiff demands judgment 
in the sum of $150,000 covering alleged breach of a construction contract. This 
case is near the top of the court trial list for the New Haven seat of court. 
However, the pretrial memorandum filed by the court on April 30, 1959, indicates 
that the trial of this case should be postponed until a companion, contract action 
is disposed of in the superior court for Fairfield County. Counsel of record in- 
dicate that if this case goes to trial it will require several days of the court’s 
time. 

Civil 7012.—Alfred Mondello, et al. v. Ensign-Bickford Co. 

One hundred and eight plaintiffs brought this action on November 30, 1957, 
for deaths aml injuries resulting from an explosion on a Brooklyn pier Decem- 
ber 3, 1956. The claim is that the defendant, manufacturer and shipper of 1,950 
cases of primacord fuse, was guilty of negligence in handling and in failure to 
give adequate warning of the dangerous properties of its product. The com- 
plaint is 102 pages long. Several other companion cases have also been filed. 


Civil 7072.—The Aetna Casualty and Surety Co. v. The Beacon Construction 
Co. of Massachusetts, et al. 

Interpleader suit filed on January 14, 1958. An action brought in the nature 
of interpleader under 28 U.S.C. 1335 against 43 defendant-claimants. Plaintiff 
prays (1) that the defendants be compelled to present their respective claims 
and to interplead the same among themselves, (2) that the court determine 
the extent of plaintiff’s obligation on its $63,500 bond, and (3) that the court 
determine the equitable distribution of said sum—found to be due on the 
bond—among the defendants, Already a large number of motions have come 
on for hearing before the court. This case has been pretried. Inasmuch as 
there are so many separate claims and cross claims for the court to adjudicate, 
it appears that unless the case is settled the trial will be protracted. The case 
is assigned for trial February 23, 1960. 


Civil 7094.—The National Machinery Company v. The Waterbury Farrell 
Foundry and Machine Company 
Patent infringement case filed on January 28, 1958. It is alleged in the suit 
that a patent legally issued for an invention in “method of making nuts” has 
been infringed. Permanent injunction is sought and a full aceounting in dam- 
ages. The case is on the trial list awaiting a pretrial assignment. 


Civil 7120.—J. L. Galef & Son, Inc. v. The Whitney Firearms Co., et al. 
Complaint for breach of contract filed on February 11, 1958. Plaintiff de- 
manding damages in the sum of $500,000. A number of depositions have been 
taken in this case and it is now on the trial list. However, the court heard 
defendants’ motion for summary judgment on January 25, 1960, and reserved de- 
cision. If the case is not disposed of by summary judgment, it is likely to 
require a considerable amount of court time when it reaches the trial stage. 
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Civil 7141.—United Banana Co., Inc., et al. v. United Fruit Co., et al. 


Antitrust suit (filed March 4, 1958), An action brought by five plaintiffs yp. 
der the antitrust laws demanding damages totaling $507,100. The court has 
heard and decided a number of motions in the case. Activities pertaining to 
discovery are almost completed. And if the case goes to trial, it is certain to 
consume several weeks of the court's time. 


Civil 7346.—Ahmed Zoghu I, King of the Albanians v. Fawcett Publications, Ine. 

Libel action filed on June 27, 1958. Complaint filed by the King of Albania 
alleging that the defendants published false and libelous articles concerning 
him and demanding judgment in the amount of $250,000. This case is at issue 
and appears to be ready for the trial list. In view of the nature of the issues 
involved, it seems reasonable to assume that the trial will consume 10 days or 
so of trial time. 


Civil 7356.—Mogen David Wine Corp. v. Mother Goldstein Wine Co., et al. 


Complaint filed July 7, 1958. Plaintiff, an Illinois corporation, in an aetion 
for unfair competition seeks to have defendants enjoined from using packages 
similar to plaintiffs and from otherwise unfairly competing. An accounting ang 
damages are also sought. 


Civil 7409.—Joseph Bancroft & Sons Co. v. Spunize Co. of America, Ine, 


Action filed on August 1, 1958, for declaratory judgment that certain letter 
patents are invalid or not infringed by plaintiff and its privities. Patent per. 
tains to synthetic continuous filament yarn in the continuous filament yarn state. 
The court has decided a number of motions in this case. The case is now on the 
trial list awaiting a pretrial assignment. However, counsel inform me that a 
number of depositions are not completed. As soon as the case is ready for trial, 
it will require a considerable amount of the court's time 


Civil 7627.—The Ferris Manufacturing Co. v. Office Systems & Equipemnt, Ine. 

Patent infringement suit filed on August 12, 1958. Complaint alleges infringe. 
ment of a patent issued to plaintiff covering an invention for a certain type of 
pump with a pressure-loading bushing. Defendant has filed an answer, together 
with a counterclaim, seeking an adjudication that the patent in suit is invalid, 
Although the discovery procedure has not been complete, the issues appear to be 
well enough defined to indicate that their adjudication will require several 
weeks of the court’s time. 


Civil 7607.—Heritage Furniture Inc., v. American Heritage, Inc., and Sooren 
Hovhannissian 
Trademark infringement. Complaint filed on January 5, 1959, alleging in- 
fringement of the trademark “Heritage” as used in the furniture industry, 
Plaintiff seeks injunctive relief and treble damages pursuant to 15 U.S.C. 1117, 
plus reasonable attorney's fees. Certain depositions have been taken and filed 
with the court. This is on the trial list awaiting a pretrial conference. 


Civil 7627.—The Ferris Manufacturing Co. v. Office Systems & Equipment, Inc, 
et al, 

Patent infringement and unfair competition suit filed on January 21, 1959. 
Complaint asserts right to relief for past and threatened future infringement of 
patents and for related acts of unfair competition. Three U.S. letters patent 
for rotary files issued to plaintiff are involved. Plaintiff seeks injunctive relief 
and an accounting for damages. The answer contains seven special defenses. 
Defendant has also filed a counterclaim alleging unfair competition and seeking 
an adjudication that plaintiff's patents are invalid, as well as a judgment for 
damages in the sum of $50,000. Certain depositions are on file and the case has 
been claimed for the trial list. Counsel indicate that this case is ready for pre 
trial and trial. They further indicate that the trial is likely to consume 10 days. 


Civil 7647.—Latwrence Hogan and Thomas Maloney v. New York Times Com 
pany, a foreign corporation doing business in the State of Connecticut. 

Libel suit. Complaint filed on February 2, 1959, alleging that defendants pub- 
lished and circulated false, malicious, scandalous, and defamatory statements in 
an article entitled “Dice Raid in Stamford Follows the Script of a Keystone 
Comedy.” Each of the two plaintiffs seeks a judgment for $75,000. The case 
has been claimed for the jury trial list. Counsel indicate that this case will re 
quire over a week of trial time. 
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Civil 7697.—Robert R. Phillips and Beacon Devices, Inc. vy. O.E.M. Corporation 

patent infringement and unfair competition suit filed on March 2, 1959. Com- 
jjlaint alleges infringement of U.S. letters patent for an invention involving 
certain improvements in pressure reducing and regulating valves for use in 
association with containers for gases under high pressures, rhe complaint 
farther alleges unfair competition and seeks $50,000 in damages independently 
of patent infringement. Treble damages and injunctive relief are also sought. 
Counsel indicate that depositions are now completed. The case has been claimed 
for the court trial list and is awaiting a pretrial assignment. It appears from 
the nature of the issues involved that the trial of this case will require a 
considerable amount of the court’s time. 


Civil 7701.—United States of America vy. The Horle Arms Company, et al. 

Promissory note and foreclosure action, Suit instituted by the United States 
on March 6, 1959, seeking a foreclosure of certain mortgages, possession of 
premises and damages in the amount of $195,359.67. The litigation involves a 
cum allegedly due on a note held by the Reconstruction Finance Corporation. 
The real estate involved was mortgaged by the Horle Arms Co. to the RFC as 
collateral on the note. Repayment of said note was guaranteed by the other 
defendants in the case. The complaint and exhibits comprise 25 pages. The 
court granted plaintiff's motion to add four additional corporations as defend- 
ants on December 14, 1959. This case is likely to require a considerable amount 
of the court's time before the litigation is terminated. 
Civil 7728.—The Associated Press ads. 2. Gaynor Brennan 

Libel suit. This case was removed to this court from the Superior Court for 
Fairfield County by the filing of a petition for removal on March 26, 1959. The 
complaint alleges that the defendant published or caused to be published certain 
false, scandalous, malicious and libelous matter pertaining to the plaintiff which 
injured his character, reputation, and profession by bringing him into public 
contempt, ridicule, and humiliation. Damages of $250,000 are sought. The 
case is at issue, depositions are completed and the case has been claimed for 
the trial list. In my opinion, the trial in this case will be an unusually long one. 


Civil 7734.—Alfred 7, Bibby and Herbert A, Dukett v. North and Judd Manu- 
facturing Co. 

Patent infringement. Complaint filed April 1, 1959; alleges infringement of a 
U.S. letters patent involving an invention of a method of painting shoe buckles 
and analogous metal articles. Plaintiffs seek injunctive relief and an account- 
ing for profits and damages. The case has been claimed for the trial list and 
isready for a pretrial conference. 


Civil 7739.—Cheryle Lunn Edwards per prochein ami and Frank Edwards v. 
First National Stores Inc. and Gerber Products Company 

Personal injury. This suit was removed to this court from the Superior Court 
for Middlesex County by the filing of a petition for removal on April 4, 1959. 
The complaint alleges severe personal injuries caused by the defendant's neg- 
ligence, misrepresentation, and breach of warranty in connection with the prep- 
aration and packing of soup. This case is on the trial list and has been par- 
tially pretried. It is likely to result in a long trial before the court and a jury. 


Civil 7740.—Servo Corporation of America v. Barnes Engineering Company. 

Patent infringement. Complaint was filed on April 7, 1959, alleging infringe- 
ment of a U.S. letters patent issued to plaintiff as assignee for an invention 
of infrared devices for detection of overheated journals on railroad rolling stock 
(commonly known as “hotbox” conditions). The plaintiff seeks injunctive 
relief, an accounting and treble damages. Plaintiffs have filed a motion for a 
preliminary injunction, which together with exhibits and affidavits, comprises 
several hundred pages. This motion has not been heard. However, the court 
has heard and denied defendant's motion to dismiss because of improper venue. 
Although this litigation is now fn its infancy, there is every likelihood that 
many motions will be filed before the case reaches the trial stage. No doubt, 
this case will consume a lot of the court’s time before the issues are dis- 
posed of. 


Civil 7753.—The J. and D. Tool Company v. International Harvester Company. 


Breach of contract. This suit was removed to this court from the Superior 
Court for Fairfield County by the filing of a petition for removal on April 14, 
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1959. The complaint alleges that the defendant breached an oral and writtes | Civi 


agreement pertaining to the manufacture and delivery of butt plate Assemblies | 


for M~1 rifles. Plaintiff asks for $75,000 damages. 
Civil 7766.—Lena Walker v. Francis H. Burke et al. 

Malpractice suit. Complaint filed on April 23, 1959, alleging malpractice op 
the part of certain practicing physicians and surgeons in performing a mastes. 
tomy operation and in administering X-ray therapy. Plaintiff seeks $100,000 
damages. The case is on the trial list and is not likely that this litigation 
will be disposed of through settlement. Consequently, it will eventually require 
a considerable amount of the court’s time in conducting the trial. 


Civil 7320.—The American Thermos Products Co. v. Aladdin Industries, Ine, 


Complaint filed June 10, 1958. Action for alleged infringement of trade 
mark “Thermos.” Defendant denies infringement, denies validity of asserted 
trademark, and in a counterclaim seeks cancellation of alleged trademark and 
damages for tortious interference with defendant’s trade. The fundamenta} 
issue on the complaint is whether the term “thermos bottle” or the word 
“thermos” are generic and descriptive designations of certain types of containers 
or whether “thermos” can be appropriated by one manufacturer of containers 
On the counterclaim the issue is whether plaintiff, knowing the terms are com. 
monly used, has wrongfully threatened dealers. Some depositions have been 
filed. The case is on the trial list ready for a pretrial conference. Counsel 
indicate that the evidence to be offered will be extensive and that the trial 
will be an unusually long one. 


Civil T776.—Connecticut Bank & Trust Company, Executor of the Estate of Ri. 
ward J. Carney (United Tool & Die Company and H. F. & M. Tool Com. 
pany) v. American Airlines, Inc. 


Death action filed on April 30, 1959, demanding judgment against the de 
fendant in the sum of $1,011,000. The complaint alleges carelessness, negligence, 
and recklessness on the part of au employee of the American Airlines through 
the operation of a commercial airliner in such a manner as to violate air traffic 
regulations established by the Civil Aeronautics Administration causing plain- 
tiff’s decedent's airplane to go out of control. The case is at issue. Certain 
depositions have been taken and are on file. It appears that the case is ready 
for the trial list and is likely to require a considerable amount of trial time. 


Civil 7854.—Bolt, Beranek and Newman, Inc. y. Industrial Sound Control, Ine, 
et al. 


Breach of contract. Complaint filed on July 16, 1959, alleging breach of li- 
cense agreement pertaining to the manufacture and sale of acoustic absorbers 
and systems. Plaintiff seeks damages of $50,000 and a complete accounting 
as to royalties, etc. This case is at issue and appears ready for the trial list. 
The nature of the litigation seems to indicate that it will require a substantial 
amount of court time when reached for trial. 


Civil T872.—Celanese Corporation of America y, Aries Associates, Ine. 


Breach of agreement. Complaint filed June 19, 1959, alleging defendant has 
breached its agreement by failing to furnish plaintiff a copy of U.S. Patent Ap- 
plications, as well as all production, use, and test data information and ma- 
terial to answer normal technical patent questions. Patent relates to an ace 
tate gasoline additive which substantially increases leaded gasolines in their 
octane process, constituting a substantial development in the industry. Plain- 
tiff seeks certain injunctive relief and damages for $206,000. Althought the litiga- 
tion is now in its infancy, it appears that this civil case may require a con- 
siderable amount of the court’s time. 

Civil 7912.—C. F. Wandelly. C. J. Bates and Sons 

Unfair trade practice. Complaint filed on June 26, 1959, alleging that the 
defendant has infringed U.S. Letters Patent No. 2,728,156 for the invention 
ventions, trade secrets, and confidential processes, skills, know-how, techniques, 
and technical data constituting a violation of plaintiff's property rights and 
unfair trade practices (involving the design and development of semiconduc- 
tors). Plaintiff seeks injunctive relief and damages for $1 million. Pretrial 
depositions are well underway and the case is on the court trial list awaiting 
a pretrial assignment. 
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Civil 7912.—C. F. Wandell v, C. J. Bates & Sons 

patent infringement suit. The complaint, filed on July 22, 1959, alleges that 
defendant has infringed U.S. Letters Patent No. 2,728,156 for the invention 
of a painting holder. Plaintiff seeks injunctive relief and an accounting for 
profits and damages. The case is at issue and appears ready for the trial list. 
Civil 7980.—A ssociated Seed Growers, Inc. vy. United States of America 

Federal tax case. Complaint filed August 10, 1959, for the recovery, under the 
Internal Revenue laws of the United States, of income and excess profits taxes 
gand interest amounting to $155,921.07. This case is on the trial list awaiting 
a pretrial assignment. Although the trial of this case may not be long, the is- 
sues to be determined are indeed complicated and there is every likelihood that 
the case will require a substantial amount of the court’s time. 

Civil 7932.—Associated Mills, Inc. v. Joseph Stein, et al. 

Declaratory judgment action. Complaint filed August 11, 1959, seeking an 
adjudication that U.S. Letters Patent No. 2,359,057 and No. 2,855,641 are in- 
valid and not infringed by plaintiff's air-conditioning and purifying devices. 
Defendant has filed a counterclaim seeking an adjudication that the said pat- 
ents have been infringed and asking for an accounting for profits and dam- 
ages. The case is at issue and appears ready for the trial list. 

Civil 7936.—Christopher J. Krogel v. The Cuno Engineering Corporation, et al. 

Breach of license and royalty agreement. Complaint filed August 17, 1959, 
alleging that substantial royalties have not been paid plaintiff under a license 
agreement as a result of the use of plaintiff's patents in connection with the 
manufacture of filtering cartridges (porous articles) and the sale thereof in 
the United States and 19 foreign countries. An accounting and damages for 
$2,500,000 are sought in the prayer for relief. The issues appear to be well 
defined, it seems reasonable to assume that the trial of this case will be long. 


Civil 7047.—Jane B. Sylvester, Adm’'a vy. Remington Arms Co., Ine. 

Death action. Complaint filed by administratrix on August 24, 1959, alleging 
negligence in the manufacture of ammunition which was sold to the U.S. Army. 
It is further alleged that such defective ammunition caused the death of the 
plaintiff's decedent. Plaintiff seeks a judgment for $250,000. This case is at 
issue and appears ready for the trial list. 

Civil 7972.—Balsa Ecuador Lumber Corporation v. The Yoder Company 

Breach of contract. Complaint filed September 9, 1959, alleging breach of an 
agreement by defendant in failing to manufacture a special slicing machine for 
plaintiff's use in slicing balsa lumber. Plaintiff seeks damages in the amount 
of $600,000. Although the litigation is in its infancy, it appears that in view 
of the nature of the action that the matter will require a considerable amount 
of the court’s time. 

Civil 8012.—-Pioneer Folding Boz, Inc. v. Eagle Pencil Company, Inc. 

Breach of contract. Complaint filed October 5, 1959, alleging that the corpor- 
ate defendant has breached its agreement by refusing to accept further ship- 
ments of display cards manufactured by plaintiff. Plaintiff seeks $100,000 in 
damages. The defendant in its answer has included two counterclaims seeking 
damages of approximately $84,000 in which it is alleged that the plaintiff mis- 
represented its plant’s production capacity and has failed to make required 
deliveries of manufactured products on schedule. Several depositions were taken 
on January 19, 1960. Although the case is not, as yet, ready for the trial list, 
it appears that it will eventually result in a long trial. 

Civil 8095.—Arenberg Ultrasonic Laboratory, Inc. v. Andersen Laboratories, Inc. 

Patent infringement. Complaint filed November 27, 1959, alleging infringe- 
ment of U.S. Letters Patent Nos. 2,712,638, 2,754,238, 2,767,336, 2,777,997, 
2,823,355, 2,826,744, 2,851,884, and 2,883,660; inventions described and claimed 
in said U.S. Letters Patent involve ultrasonic delay lines. Injunctive relief and 
a complete accounting is sought in the prayer for relief. The case appears to 
be ready for the trial list. 


Civil 8140.—Lillian Gagnon v. William Saretzki, et al. 


Malpractice suit. Complaint filed December 21, 1959, alleging negligence in 
connection with the examination and treatment of an injured back. Plaintiff 
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seeks damages of $50,000. As yet, the case is not on the trial list; however ip 

view of the litigation, it is not likely to be settled and will most likely result 

in a long trial. 

Civil 8037.—Evelyn Smith, ancillary administratric of the Estate of Emerson p 
Smith, etc. v. Danbury School of Aeronautics, Inc. 

Death action case. Complaint filed on October 24, 1959, alleging negligence 
in the management, operation, maintenance, and inspection of aircraft, resulting 
in the death of the plaintiff's decedents. Plaintiffs in their prayer for reljg 
seek $450,000 damages. The parties are now utilizing the discovery procedyps 
provided by the Federal civil rules. The case does not appear to be ready fop 
the trial list. 

Civil 8067.—Paul Hardeman, Inc. v. Aries Associates, Inc., et al. 

Breach of contract. Complaint filed November 6, 1959, alleging that the de 
fendant has breached its agreement pertaining to the use of a patented process 
involving the manufacture of high-purity silicon. Plaintiff seeks damages jp 
the sum of $1 million. The case is at issue and appears ready for the trial list, 
Criminal 9798.—United States of America vy. James O. McCue, Jr. 

Criminal 9799.—United States of America vy. James O. McCue, Sr. 

Defendants in these cases are charged in the indictments on three counts of 
violating the provisions of 18 U.S.C. 1001 (making false statements in reference 
to income tax liability). The court has already decided a number of motions 
in these cases. Additional motions have been heard in which the court has 
reserved decision. The cases have been assigned for trial on March 15, 1960, 
Most likely, the trial will require at least 10 days of the court’s time. 


JANUARY 29, 1960. 


STATEMENT OF HON. LAWRENCE E. WALSH, DEPUTY ATTORNEY 
GENERAL, DEPARTMENT OF JUSTICE 


Mr. Watsn. Thank you, Mr. Chairman. It is a great honor to be 
here, which I appreciate very much having the opportunity of pre- 
senting a statement here and also having the opportunity of hearing 
the distinguished gentlemen who preceded me; I have learned a great 
deal. 

Mr. Chairman, I cannot think of any bill that any of us could testify 
in support of with greater earnestness and sincerity. I do not labor 
the point because I know this committee has, as you have pointed out 
in your opening statement, in each Congress recommended relief, and 


so I simply say that however good your grounds were in past years | 


for recommending additional judges, they are now even better. 

The backlog in the Federal courts is now almost 75,000 combined 
criminal and civil cases. This means that if there were only two par- 
ties in each suit, which is not usually the case, but if we only had two 
persons who were concerned in these lawsuits, that would mean there 
would be 150,000 people awaiting justice at this moment, something 
to which they are entitled as of right and which at this moment 1s 
being withheld from them, and in some districts it will be withheld 
for 3 or 4 years and even more—— 

The Cuamman. If I may interrupt at this point, you probably 
realize that one of the reasons that actuated the proponents of this 
bill was a pledge given by Attorney General Rogers A 
these judges would be appointed, if the enactment of the bill were had, 
from one political persuasion and the other half from the other politi- 
cal persuasion; in other words, one-half would be Democrats and 
one-half Republicans. 
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Tliere was in mind, of course, the imbalance of the judgeships that 
had been created w ith reference to political persuasions of the judges 
which has disturbed a number of people, notably during the Roosevelt 
administration. ‘That was attempted to be ¢ ured and I think it has 
been substantially cured by the comparatively recent appointments 
during the present administration. 

Ido not know whether the imbalance has been absolutely cured, but 
it isnow on the way tocure. 

Now, in order to avoid any untoward situation along those lines, 
this sort of pledge should be given by the Attorney General, and I 
want the record to show that. 

Am I correct in that assertion ? 

Mr. Wausn. Yes, Mr. Chairman. Insofar as we have been able 
to find, no one denies the critical need for more judges and the only 
possible reason for delaying action would be that there was suspicion 
that one party or the other would profit politically by such action at. 
one time or another. 

To avoid any distortion of this picture on politics the Attorney 
General was authorized that as to the judgeships in this bill, appoint- 
ments would be made on a bipartisan basis, that is, there would be a 
division between the two parties and each party would get an equal 
number of the judgeships. 

Now, recognizing that bipartisanship may not be a complete sub- 
stitute for nonpartisanship in the bigger picture, it is going to come 
out just about the same, and we think by that assurance we guarantee 
that the men who are picked to fill these vacancies will be men of the 
highest caliber and there will be no political partisanship to entangle 
this bill at all. 

The CHarrman. Yes, and when you use the term “Democrat,” I 
hope that you are using the term not in the synthetic sense, namely, 
Eisenhower Democrats. 

Mr. Warsn. Mr. Chairman, I can assure you that when we approach 
a person seeking him to serve on the bench, we are not going to ask 
him whether he voted for President Eisenhower or for Mr. Stevenson, 
regardless of which party-— 

The Cuarrman. On the other hand, however, we have the right to 
inquire whether the gentleman is a true Democrat, and I think that 
consideration is going to be very important, probably it is going to be 
of paramount importance, because it is the other body which will or 
will not. confirm. 

Mr. Waxsn. I have no doubt, Mr. Chairman, they will be satisfied, 
and that everyone who closely watches the administrative action which 
follows this bill, if it is enacted, will be satisfied with the good faith 
and the spirit in which this pledge is carried out. There are no 
weasel words in it. 

Mr. McCutiocn. Mr. Chairman. 

The Cuatrman. Yes. 

Mr. McCut1ocn. I would like to comment at this point, I certainly 
hope we are not going to get into a position where we inquire whether 
or not someone voted for someone before being considered for one of 
these judgeships. If I thought that were part of the general under- 
standing I would be most unhappy. 
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Mr. Wausn. Congressman McCulloch, I don’t think that was the 
chairman’s intention. I think he simply wanted to be sure that the 
spirit as well as the letter of the commitment was endorsed, and we 
herewith do so. 

Mr. McCutiocn. Well, that is good. I am sure that the litigants 
all over this country will be very pleased by the decision, which has 
been delayed so long. 

Mr. Watsn. Thank you. 

The Cuairman. Any questions? 

Mr. Rogers. Do I understand that the spirit and the letter of the 
agreement is that the selections would be made on the basis of trying 
to equalize the political parties on the bench in the States as well gs 
throughout the United States? 

Mr. Watsn. Congressman Rogers, any attempt to subdivide this or 
to labor this pledge, I think would break down. In other words, we 
will have to—whatever number of vacancies there may be created by 
this bill will have to be looked at as a whole in the national interest, 
and the Judiciary Committee of the Senate, I have no doubt, will 
watch with the greatest care the way in which the President exercises 
his responsibility. 

Mr. Rocers. Under H.R. 6159 if it were enacted and these judge- 
ships were appointed, there would be approximately 40 district judges 
and 5 circuit judges, which would be 45 judges. 

Mr. Watsu. I thought it was 43. 

Mr. Rocers. I believe there would be created at least 45 Federal 
judgeships. 

Mr. Watsn. Forty-three or forty-five, yes. 

Mr. Rocers. Now, from your response to my questions, is it at this 
time appropriate that I may say or suggest that the decision not be 
made in respective sections of the country but as an overall picture, 

In the State of Colorado, we now have two Republican judges and 
if we put in a third, and it could be that we will get a third Repub- 
lican judge in Colorado? 

Mr. Warsn. That is correct. 

Mr. Rocers. And the recommendation could be that vacancy should 
be filled by a Republican, and you have no assurance, however, that 
the passage of this bill will insure that the State of Colorado has—— 

Mr. Watsn. That is correct, there is no assurance as to the man- 
ner in which any individual vacancy will be filled either as to party or 
as to identity. That is the thing that we are consistently going to 
avoid. We would rather have no bill than get into that kind ofa 
proposal. 

On the other hand, we do feel that in the most sincere national in- 
terest there is a gain to the country to divorce this bill from. polities 
in the cynical sense. The fact that this bill is going to be used as a 
laboratory for bipartisan appointments to see if the standard of the 
appointees can be improved by the incorporation of that principle, 
we think offers an additional gloss to the bill which we hope will make 
it even more interesting to the Congress. 

Mr. Rocers. And of course in all of those appointments of the De 
partment of Justice there will be confirmation in the Senate. 
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Mr. Watsu. Obviously there is going to have to be concurrent 
action by the President and the Judiciary Committee in the Senate 
with respect to this group. 

Mr. Rogers. Yes; thank you. 

Mr. Meapver. Mr. Chairman. 

The CHAIRMAN. Yes. 

Mr. Meapver. Mr. Walsh, do I understand that as of now the exist- 
ing judgeships are filled approximately evenly as to the two parties? 

Mr. Watsu. This idea of party afhliation of the judge is not al- 
ways too easy to fix— — 

Mr. Meaper. But if they are appointed under a Republican ad- 
ministration—— 

Mr. Watsu. The number of Democratic appointees is still greater 
than the number of Republican appointees. 

The CuarrMan. What is the percentage / 

Mr. Waxsu. It is about 48 percent Republican and 52 percent Dem- 
ocratic at the moment. 

Mr. Meaper. As of now? 

Mr. Wats. Yes, sir. And, aside from this bill the President has 
consistently stated he does not think it is ever right for the public to 
get the impression that all of the members of the Federal judiciary 
come from one party and he does not intend to let the balance go 
above 60 percent in any event, therefore, as we approach 50 percent, 
the number of bipartisanship judicial appointments is going to rise, 
anyhow, as far as President Eisenhower is concerned, because you 
cannot wait until it has got up to 59 percent Republican, for instance, 
and then appoint all from the other party. It would be much better 
to start balancing as soon as the 50 percent point has been reached. 

Mr. Mraper. How many vacancies are there at the present time? 

Mr. Watsu. At the present time I think there are eight. 

Mr. Meaper. And if those eight judgeships were filled by Repub- 
licans, that would just about make it 50—50, is that correct ? 

Mr. Watsn. Yes; it would just about come out 50-50. 

Mr. McCutiocn. Have those vacancies existed for very long? 

Mr. Watsu. No; most of them came into being during the fall. 
There are four nominees that we had up in the Senate last session 
and they were not confirmed, so those four are now resubmitted. The 
oldest vacancy, aside from those, is the vacancy in the southern district 
of Florida which came into existence last May. 

Mr. McCuttocu. I would like to take the opportunity to say that I 
think the Department of Justice has done a particularly good job on 
submitting nominations for these vacancies and it should be com- 
mended. 

Mr. Watsn. Thank you very much. 

Now, getting back to my statement, I realize. Mr. Chairman, that 
you and this committee are fully familiar with the general problems. 
I know that Mr. Foley has done a great deal of preliminary work for 
these hearings and I do not want to labor statistics very much, but 
just a few points need to be made. 

The Judicial Conference has concluded that 6 months is the ideal 
waiting time for a case to come to trial. The median case, that is, 
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the middle case in any district should move from the complaint to 
trial in 6 months. 

Well, out of 86 districts, there are only 4 where that is true today, 
Sixty-three percent of the civil cases tried in 1959 had been pending 
more a 1 year and 28 percent had been pending more than 2 years 

Now, in Brooklyn which the chairman knows better than I, the 
median case, that 1s the middle case, took almost 4 years to go trom 
the complaint to disposition. That means half of the cases take 
longer. 

To meet that situation the Judicial Conference gathered together 
as many visiting judges as it could and sent them to Brooklyn last 
spring ‘and throughout the summer, with the result that they have 
temporarily knocked down that backlog but the trend that caused it 
originally I think is still there. 

In the southern district of New York the median case takes almost 
27 months. 

When I was up there that court pitched in and at one point almost 
had the calendar current so that when you asked for a trial you could 
get one. There was a few months lag but not very much. Now the 
increase in filings has so piled up that it takes 18 months. 

The CuatrMan. Well, isn’t that the penalty for having vour dockets 
current? Lawyers rush to get in their cases quickly and add them to 
the dockets? 

Mr. WatsuH. Well, as far as the diversity cases, if they couldn’t get 
to the State court they might file there, but that is not the real trouble, 

When you have a current calendar you can dispose of them almost 
twice as fast than if you have a backlog, for if the lawyers know that 
the dockets are current, then they are more prone to settle. If they 
feel that they are going to tr’al tomorrow, so to speak, they know that 
the bluffing per iod has come to an end and a ‘tually settlements result 
in 85 percent of the cases. 

But if they know that they are not going to come into trial for 18 or 
19 months, then the »y do not get very serious in settlement. They will 
wait. Maybe a witness will die or something may happen to shift the 
strength of the case from one side to the other and they will wait and 
see. And once your calendar begins to pile up, after 9 or 10 months 
it goes up very Tr apidly to 18 or 19 months. 

Mr. McCutzocn. I have a question, Mr. Walsh. 

Do you know if there are statistics available to show the median 
time bet ween the filing and cdlisposition of cases in the courts of gen- 
eral jurisdiction in the various States / 

Mr. Watsu. We cannot get that, I do not think. for all States. We 
can get it for several. 

Mr. McCutiocu. Will vou get the information on several key 
States / 

Mr. Watsu. Yes,sir. The Attorney General has been trying to get 
that but the States do not have uniform re porting on these matters. 
We have given to you for whatever it may be worth—we have tried 
not to dup licate the statistic stl lab you will get from Mr. Olne ‘Vv ’s office 
figures from U.S. Attorneys’ offices showing cases presently aw aiting 
trial. On one of these mimeographed sheets which have been sub- 
mitted are listed the criminal and civil cases, which, they assure me, 
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that they could begin to try within a week if they had a judge to 
hear the case. 

If you will look, you will see that that means there are 1,920 criminal 
eases ‘ready for trial right now and 2,535 civil cases. That is just the 
Government now in only those districts where the Judicial Conference 
has recomme nded additi ional a 

And on many of those civil cases interest is going to run and if we 
jose those cases, why, that means it is going to cost 6 percent for each 
day that passes, and the interest on those civil cases alone would 
pay for the additional judges that we are seeking here. So that eve n 
m the most materialistic sense, it seems to us this omnibus bill 1 
justified. : = ; 

There has been talk from time to time that if the judges would 
work harder, we would not need these additional judges, and I would 
inst like to address myself to that. 

In 1941 the average Federal judge disposed of 169 cases a year. 
In 1959 they disposed of 236 cases a year. Their productivity has in- 
creased by about 40 percent. The only way in which this is done is for 
the judge to work longer hours, shorten his vacation, and try to become 
amore skilled person. 

Iam sure you do realize that the work of a judge is a specialty 
and that it takes a few years for them to develop it and in the Federal 
system, because of the leade rship of the Chief Justice and the Judicial 
Conference, a series of seminars have been developed to train these 
judges how to handle a long case, so that a new, green judge learns 
from the older judges the tricks of reducing time—time on depositions, 
and time on motions which are profitless, time lost on quibbling—so 
it is not just a matter of the judge sitting back and saying, “We don’t 
like to work this hard; we want more judges.” 

They are doing ever ything th: it could be reasonably ee ted of them 
and this bac ‘klog, w hich is 75,000 cases, has reached such a limit that if 
we did not take in a new case this year, and if each judge worked as 
hard as he could, the Vv could not be e ven with the board by next year. 
Inother words, there is more than a year’s work piled up now. 

The Cuarrmman. And also, the caseload merely by numbers does 
not tell the whole story. A judge may have a number of antitrust 
eases Which might take a year or two, and we can take the recent 
Appalachian cases, something like that, or the /nvestment Bankers 
Cases. 

Mr. Warsu. That is very true. 

There was the :indrea Voria case, which, on the records of the 
wuthern district of New York was listed as two cases, one case against 
the Swedish line and one case against the Italian line, but that case 
embraced 3.500 claims, 

I have listened to Senator Bible’s testimony with great interest. 
The entire intake of the district of Nevada in 6 months was about 
4 eases and in the Andrea Doria case there were 3,500 cases. Some 
of them were merely a question of baggage claim, but there were 
MW death cases, and there were something like 700 personal injury 
eases, some of them dreadfully serious. 

And when you look at the southern district or the eastern district 
of New York, you find cases like that which are listed simply as one 
tase, and they take months to dispose of. 











56 FEDERAL COURTS AND JUDGES 


The CHatrMan. And you have those admiralty cases which qd 
not usually gravitate to any other State, any other court, usually, 
Usually they are confined to the southern district or to New Orleans 
or—— 

Mr. Watsn. Norfolk, Baltimore, the Great Lakes—but I thin 
your poimt is very well made, that the mere number of 
not tell the story. 

I have noticed that Congressman Toll asked the witnesses aboy 
personal Injury cases. Actually, in the Federal system I think ther 
is a lower percentage than in most State courts, 

For instance, in New York, the personal injury cases that ap 
before the court, I think are not so much automobile accident cages 
or diversity cases as Jones Act cases which are under the Feder) 
statute. 

Now, I have gotten some figures. The southern district hag , 
backlog of about 11,000 cases, and about 5,000 are personal injury 
cases, but of that 5,000, 2,500 are Jones Act cases and another 50, 
or over 500, are employer liability cases, railroad cases, under the 
Federal statutes, and the personal injury cases that are attributable 
to automobile accidents, which are the bane in most State courts 
are only about 600 out of the 11.000 cases. 

Mr. Tout. I ap ypreciate those figures. As I recall, Congressmap 
Monagan of Connecticut said it was about 25 percent, and I wondered 
if there was a general pattern in the Federal courts in the southern 
district of New York and other districts of the country. 


Cases (oes 


Mr. Watsu. There may be, but I do not think there is a general | 


pattern. The point that the Congressman from Connecticut made, 


of course, is a very telling one, that whatever you think about cutting | 


down on diversity of jurisdiction it is something to be considered 
on the merits and not as an aspect of congestion, because if you simply 
shift a case from a Federal court to a State court, you don’t have 
a solution to the problem of congestion. 

You may solve a matter of principle, as to whether there should be 


diversity jurisdiction in the Federal courts or not, but I don’t think | 


that the two should be lumped together. 

Mr. Toui. That comes to the question of what causes the congestion, 
and can this congestion be relieved in another manner than by appoint 
ing more judges as this bill would do. 

I refer to the recent bill on the diversity cases which cut down on 
the number of cases—and let me ask you, is there a tendency to go 
to Federal jurisdiction for a bigger verdict / 

Mr. Waxrsu. No. Knowing New York pretty well, better than any- 
where else, I don’t think that there is a great difference. There may be 


a difference between the rural and the city verdicts, but most of the | 


cases are in the cities and the State and the Federal courts run on 
exactly the same line. 

Mr. Fotey. Mr. Walsh, would you like to have national figures‘ 

Mr. Watsu. Yes. 

Mr. Fo.ry. I will read this: 

“Of the 11,442 Federal question cases pending in all districts, 4,100 
are suits under the Jones Act. (injury to seamen ), 2,000 are suits under | 
the Federal Employers Liability Act (injur ies to railroad employees), | 


and 1,300 are patent suits. The 24,275 pending diversity of citizen- | 
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ship cases include 8,735 personal injury suits arising out of motor ve- 
hicle accidents, 6,852 personal injury suits arising out of other types 
of accidents. ” ' 

Mr. Tou. One-third of the cases are automobile accident cases 

Mr. Wausu. A third of the personal injury cases, 

Mr. Totv. In other words, out of 24,000, you have got about 7,000 
notor vehicle accident cases. 

Mr. Wausu. That is only one-third of the personal injury cases 
ghich in turn are about one-third of your entire Federal civil case 
load, so it comes out about one-ninth, 

Mr. Tout. Is that higher there, from your experience, in the last 
10 years ¢ 

Mr. Watsu. My experience, I don’t think, is good enough to go 
back that far. All I can say is that the figure is higher nationally 
than it is for the southern district of New York. 

Just to finish up this question of diversity jurisdiction, 2 years ago 
we did tighten up on that and there was a drop of about 14 percent in 
Federal court filings as the result, but the trends have stayed the 
ame. In other words, if I were going to graph it, it would look like 
this [indicating |—I don’t know whether you can see that. In other 
words, you cut it down but the trend keeps going on up, so in just about 
g years you are back to here | indicating]. 

Mr. Tout. What is the cause of that / 

Mr. Wavsu. I think that is a fair question. As a matter of fact, 
that is the heart of the matter, because these are basic trends. Our 
population is going up. Since 1940, it has grown 30 percent, and the 
sumber of motor vehicles since 1940 has gone up 111 percent. Turning 
now to look at business, our gross national product has increased 376 
percent. The number of telephones in use has gone up 175 percent 
and the per capita income has gone up 258 percent. 

Now, let me illustrate first with automobile accidents and then with 
commercial transactions. If you have two cars on a road, you can 
only have one accident. If you increase the number of cars to three, 
put a third car in the road, then you can have three accidents and if 
youadd a fourth car the number of possible accidents increases to six. 
If you double the number of cars you would expect to get 414 times 
as many accidents just from the sheer formula of numbers without 
taking into account congestion on antiquated streets. Actually, the 
number of accident cases has increased fivefold, so when you double 
the number of cars, you get about five times the number of personal 
injury cases. That is on the accident side. 

Referring to commercial transactions, if you just increase the num- 
ber of commercial transactions, as you must to increase the gross na- 
tional product by 376 percent, just increasing the number is going to 
mean that you are going to have a proportionate increase in law- 
suits; but when you increase the number and at the same time the size 
of these transactions, then you have got something to fight about and 
you are likely to go to court. So anything that increases the size and 
the number and the complexity of these transactions—well, then, you 
really begin to pile up the lawsuits. 

[think that anyone who thinks of this will know that these trends 
xecount for crowded dockets, which means that without question we 
need more judges, and we are just fooling ourselves—if, for instance, 
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the telephone company is building more plant and we are to have mom 
telephones—let me put it this way. 

We tend to think of mass production as cutting down the amount 
of time on each unit of production. 

Actually in this judgeship business it does not work out that way 
and in the telephone business it does not work out that way. 

In the telephone business when you increase the number of tele. 
phones beyond a certain point you increase the difficulties with regurd 
to each telephone because each has to be connected with every other 
telephone, so mass production analysis does not help there. 

The same thing is true with the courts. When you increase the 
number of cases per judge, you do not cut down the amount of time 
that he can spend on each case, you greatly increase the amount of 
time that he spends on the case because he spends more and more time 
doing administrative work—hearing calendars, hearing interlocutory 
motions, and meeting the timetable problem—which witness should 
be called and which case should come up first and so on—all of that 
is unproductive judicial time that we are paying for, whereas if you 
have enough judges then you can cut down the number of these de. 
cisions that he has to make and that will move the cases and the judge 
can then do justice rather than thinking of administrative problems, 

Mr. Toi. Just one more question. Cases in bankruptcy have been 
decreased by referees. On that comparison, why could not personal 
injury cases be decreased in the same manner ¢ 

Mr. Watsu. Well, you can get into the basic question of whether 
you want the case decided by somebody other than the judge. And, 
of course, we can dispose of the accident cases like workmen’s com- 
pensation cases by administrative agencies, by referees, any of those 
things; but as long as you want to keep the final disposition i in the 
hands of a judge, I don’t think you would save any time on accident 
cases by using referees or masters to implement the judge. 

We have found out in the southern district that just as soon as the 
judge took over even the calendar call himself instead of having it 
called by a calendar commissioner, we began to get more dispositions 
per hour than when somebody else was trying to do it for the judge 
because lawyers in the end will settle faster before the man who 8 
going to try the case than before somebody else who is just working 
for him. Also the lawyers feel they might be better off with the judge 
than with the other on settlement. They will say, “If I cannot do» 
well with the referee, I will wait for the judge.’ 

If they get right up against the judge to begin with, then you save 
all of this fenci ing and fooling around. I don’t know whether that is 
an answer for you, but I think that you have got to decide whether 
you want the judges to make the final decisions or not. If you do, 
then you do not save time by surrounding them with m: isters and 
referees. 

Mr. Dononvr. You do not use masters / 

Mr. Watsu. Not to any great extent. 

Mr. Dononve. You have not found that a case might be settled 
faster if a master or a referee makes findings? 

Mr. Watsu. I do not know of any automobile accident case where 
we have used it. 
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Mr. Donouvr. I know that where a judge has sent an auditor out 
on a case and they still have the right to a trial by jury, we have 
found 80 percent of the cases have been settled, they are stopped 
before the Jury. 

Mr. Warsu. I understand that, Congressman Donohue, but I think 
that—— , sin 

Mr. Donouves. I think you will find that about 80 percent would 
be settled before an auditor, and you will settle 85 percent before a 
judge 

Mr. Toru. May I follow that point? 

In Pennsylvania, in our congested courts, the arbitration system 
has decreased the load and reduced the necessity for judges. 

Mr. Watsu. Well, this is in your courts of limited jurisdiction. 

Mr. Toit. Well, that is done to $2,000 and this bringing in of arbi- 
trators has decreased the volume. 

Mr. Wausu. I know that the Pennsylvania system has worked out 
very well, but, of course, you realize that except for Jones Act cases, 
we do not have smaller cases in the Federal system, within those lim- 
its, everything would be over $10,000. 

Mr. Tot. Citing the Andrea Doria cases, couldn’t that have gone 
to referees instead of going to court ? 

Mr. Watsu. I will take the Andrea Doria, which was handled by 
a judge, and compare that to the Vestris and other cases which were 
handled by special officers. 

In the Andrea Doria cases every person who wanted to settle his 
case, every claimant, every injured person who had a claim, had his 
check in the mail within 16 months of the accident; whereas in the 
Vestris case, as I remember, the first check went out 7 years after the 
accident. In the Andrea Doria case the matter was completely wound 
up, signed and sealed, the whole thing was over in 2% years. 

In other words, it takes less than half the time, and that is the dif- 
ference, I think, between having a judge on the job and having some- 
body doing it part time in his office, and then having to come back 
and report to the judge, with everybody knowing they can fight it 
out all over before the judge if they want to. 

I do not want to minimize the accomplishments of masters and 
auditors. They are fine, but I do not think that they are a substitute 
for a judge, and he can do a faster and probably a better job than an 
auditor or a referee can do. 

In smaller cases—well, there comes your point of diminishing re- 
turns, when it comes to that, but when you get cases involving millions 
or involving the life of a person or being disabled for life, when a per- 
son is deciding a case or even recommending settlement, that should 
be done by someone who does not have anything to do except. be a 
judge, somebody who is interested in doing justice and who is not pre- 
oeupied by other problems. 

Mr. Mreaper. I have a question. I am very much interested in the 
case you made, of the increasing volume and the complexity of litiga- 
tion in Federal courts. 

I wonder if it might not be fair to supplement that statement by 
fens out that in the two decades of the 1940’s and the 1950's there 
ave been very marked increases in Federal legislation and activity 
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and the activity of regulatory boards and commissions of the Fed. 
eral Government which likewise have increased the volume of con- 
troversies getting into the Federal courts. 

Mr. Wausu. That is true. There has been a steady increase in tax 
cases and there is a rising number of criminal cases and an increase 
in antitrust cases 

Actually, our Federal bac klog is smaller than it has been in years, 
We have reduced that to its smallest point, I think since World Way 
II; but the very fact that we have been accelerating our dispositions 
has brought more work to the courts. 

But your point is true and is accurate. I think these other factors 
would certainly justify the expansion of the courts without the factor 
you raised, but it is an additional factor that should be considered as 
well. 

Mr. Meaper. I read somewhere an estimate of the cost of this bill, 
not simply the salaries of the 45 additional judges—-you must haye 
worked out some kind of a cost rule of thumb per judge for the fa- 
cilities, for an estimate to be made of the additional chambers and 
courtrooms and so on. 

Mr. Watsu. Well, I am sure that the Administrator of the courts 
will have that for you. In other words, the cost of the clerks, the 
marshals, the law clerks, the bailiffs, all of those who go with the 
judges, and I suppose there is a formula for computing the cost of 
the chambers of the courtroom. 

But my only point is, when you compute the cost of the additional 
judges, we should deduct the cost of the interest we are spending 
waiting for trial. For example, in land condemnation cases, we have 
taken the land and we know that we are going to have to pay for 
it. There may be a dispute as to the amount, but in the end we are 
going to have to pay and the amount is drawing 6-percent. interest 
per annum while the litigation is held up. 

If we can get enough judges so that we can have a determination 
of what we are supposed to pay, then we can pay within 6 months and 
save the interest on this vast amount of land that we take. That 
interest is going to be a lot less than if we have to wait 2 years. 

And so, when you deduct that from the cost of the judges, I really 
think that the Government will save money rather than lose money— 
but I would like to have someone who has made a more scientific 
study testify to that point. 

Mr. Dononvur. Don't the land damage cases have preference in 
Federal courts ? 

Mr. Wausu. I don’t think so—as a matter of fact, the criminal 
cases have preference over Scerthinen and then you get cases where 
a party has been personally injured. I think that the criminal situa- 
tion is that the family needs the money and so he is likely to get a 
preference. 

And then you will get cases like—well, you get a c: ise like the Andrea 
Doria case, for example, where you can dispose of 3,500 claims—— 

Mr. Dononve. Well, you establish liability, and de you have land 
damages— 

Mr. Watsu. That is right, | mut the question of damages in land, 
that takes a long time to prove the question, and you have to do it 
differently. 
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Mr. Dononve. This item of interest being paid while the case is 
waiting, how much of an item is that? 

Mr. W aLsH. Well, the interest will run, it depends on the final out- 
come of the case—— 

Mr. Dononvr. Well, the interest stops insofar as the amount paid 
a 

r. Watsu. The interest runs on the amount that he receives over 
“a ipure that, and if you are going to have a lawsuit, usually the 
amount found is bound to be greater than, usually, than the amount 
paid, that is, the amount paid in is bound to be less than the amount 
that he recovers. 

Mr. Rocers. Is that not controlled by the laws of the State rather 
than Federal laws? 

In other words, this question of whether the interest would run on 
the full amount or whether the interest would run on the amount 
awarded by the court ¢ 

Mr. Watsu. My recollection is there is a Federal statute but I am 
not sure. 

I think it is uniform throughout the country. 

Mr. Dononvr. What has been your ex ‘perience with pretrial ? 

Mr. Watsu. Pretrial is of great value when it is conducted by the 
judge who is going to try the case, and of much less value when con- 
ducted by somebody else, because then the judge that is going to try 
the case has got to review that and, indeed, may find himself boxed by 
a pretrial order which he would not have granted. 

Mr. Dononver. You could assign 150 cases to a judge and he could 
pretry all of those cases. 

Mr. Warsu. Well, in a lot of cases, Congressman, in several big dis- 
tricts, the cases are not assigned to a judge until they actually go to 
trial. For example, in New York they have a central calendar sys- 
tem and when a case comes up, it may come up for pretrial before one 
judge and actually be tried by another. 

Now 150 cases of the nature you are discussing, where a pretrial 
would be of great value, it is only of value if we can assign a case to 
the judge for all purposes, the way the Andrea Doria was. 

Nothing was tried in that case, we settled everything and the 3,500 
claims ended up with everybody signing a release. 

Now, that was only possible because it was assigned to one judge at 
the outset. This, however, requires an adequate number of judges 
because if we took 150 cases and assigned them to 1 judge, if that 
should be done, you have 18 judges and that would mean each one 
would have about 10 of these cases, and he would be so loaded that he 
would have very little time to take care of the heavy volume of routine 
eases and the court would be completely swamped, and so the result 
would be very unsatisfactory. There was 1 case where 18 motions 
were held before 12 separate judges. It was a private antitrust case 
and 12 judges had to become familiar with the facts and pass on it. 

But it is just because there are not enough judges to assign to these 
cases as the ‘Vy come into the court. 

Iam sorry to have taken this much time as I did, because I know 
you all have a deep sense of this as well as I. 

I would like to make one last point. 
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I don’t think anyone is dogmatic as to what additional judges y 
should or should not have. The Judicial Conference has gone to mines 
trouble, first of all, to analyze the cases which have been filed Over the 
years and the delays in comparative terms, and then they have com. 
pensated that by taking into account problems of distances jn th. 
districts. For example, in the western district of Texas or the north. 
ern district of Texas, where there may be fewer cases per judge than 
in New York, but where a judge has to travel and witnesses and lay. 
vers all have to travel great distances, that is a compensating factor 
These and other considerations have gone into the Judicial Confer. 
ence recommendation and the Department supports the Judicial Qop. 
ference bill. 

It was also supported by the American Bar Association, the Fed. 
eral Bar Association, the American Judicature Society and the Ip. 
stitute of Judicial Administration, each of which has tried to figure 
out alternatives to additional judges. 

Nobody likes to see a court becoming bigger. A court of § 
judges is more pleasant to work in and perhaps more efficient thap 
a court of 18 judges, but when 18 judges cannot keep up with the 


work and when they are getting behind 1,000 or 2,000 cases a year, | 


there is no alternative but additional judges, whether you like it or 
not. 

That is the conclusion we have come to and the Justice Department 
joins in that recommendation. 

I don’t think there is anything further 1 would like to say, except 
I would like to go to a question that the chairman asked Mr, Lindsay 

He asked Mr. Lindsay whether in the southern district of New 
York he would compromise for four additional judges, Well, | 
can tell vou that everybody is so anxious to get this bill that they 
would, of course, compromise, make any reasonable compromise, 

But before that compromise is decided upon, I would like to ex- 
plain why the Judicial Conference has asked for six judges ther, 
and the answer is very important. The southern district of New 
York has been compromised in the past. 

It is always easy to say, spread these judges around, but we forget 
that in that one district. we have one-fifth of the caseload in the Fed- 
eral system. One-fifth of all cases are handled there and when yot 
compromise the southern district of New York you are not only com- 
promising New Yorkers, you are compromising the rest of the country) 
as well. 

There we have one-fifth of the cases and one-fourteenth of the 
judges, which is an obvious imbalance. 

As the chairman pointed out, you cannot just measure the caseload 
by the numbers alone. One-third of the antitrust cases commenced 
by the Government are started in New York and those are the most 
time-consuming cases that a judge can get. 

And these other cases, I just happen to know about some. 

Judge Weinfeld had the Bethlehem merger, which was a very 
difficult case—— 

The Cuairman. If I may be allowed a little plug, that was under 
the Celler Act. 

Mr. Watsu. Well, your plug is very well deserved, Mr. Chairman: 
it is an act used in an increasing number of cases. 
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eS We Now, the record in that 1 case was 12,000 pages and Judge Wein- 

Li feld’s opinion was 88 pages long, and he is one of the best judges in 

oo the country and for weeks he was preoccupied with working on that 

. case. 

= I just happen " know that he has not had a summer vacation for 

stha, ‘Yeats: He loves t le ey and undoubtedly he got that work done 

1 Jaw. through the summer vat it is really an unfair load to put on a judge 

factor to ask him to handle routine cases and then have him handle these 

onfer complicated cases in t he evenings and the afternoon. 

1 Con. The backlog in New y ork now is 11,000 cases and they have got 
18 judges. In other words, the backlog averages 623 cases per juc ge 

. Fed. and the national average is 256. — ; ; sh, 

he In. If, for a moment, you will give New York just the additional 6 

figure judges, and that makes a total of 24, then if you divide the number of 
new cases filed each year in that district by 24 judges you get an aver- 

as age of 273 new cases per judge. The national average Is 215. 

t than Again, add your 6 judges to that court and divide the 11,000 


th the backlog by 24 and you get an average of 468 cases per judge and com- 
pare that with the national average of 256. 


cen The southern district, again, is one district that I don’t think any- 
one would point to as other than a hard-working district. 

rtment As I told you, 4 years ago that court pitched in, they devised a new 
set of rules and they cut the calendar for the moment to where it came 

except to within just 100 cases of being current. . 

ndsav. Then, one judge had a heart attack, another got sick—we just could 


f New not hold it down, that is all. 

Vell, | Those judges are working as hard as they can, they are trying cases 
t they | through the summer, they hear motions all summer long, but they 
e, | could not keep up. 

to ex- If a compromise is necessary, the southern district would be glad 
there, to get four judges or whatever they can get, but I do hope before you 
f New cut the six, that you think about it because that six is really for the 

whole country and not just the southern district. 


forget The Cuarrman. I understand you were one of the judges of the 
e Fed- southern district and that you were a credit to that district. 
en vou Mr. Wausu. Thank you very much. 
vy COM- [have a great affection for the court. 
ountry The Cuarrman. Thank you very much. 
We will resume our deliberations at 2 o’clock this afternoon. 
of the (Whereupon, at 12 o’clock noon the committee recessed, to reeon- 
vene at 2 p.m. the same date. ) 
iseload Mr. Cetuer. We will come to order. 
nenced Mr. Rutherford. do vou want to open up the hearing ¢ 
e most 


STATEMENT OF HON. J. T. RUTHERFORD, A REPRESENTATIVE IN 


dui CONGRESS FROM THE STATE OF TEXAS 
a 
Mr. Rurierrorp. I will submit my statement here, Mr. Chairman, 
; under and briefly will state that primarily I am interested in the western 
judicial district of Texas, which now has two judges, one in the west- 
irman;) ern area, who is a former colleague of ours, Judge Thomason, and 
Judge Ben Rice in Waco. 
The big difficulty in our area is that if Judge Thomason should hold 
| court from one end of the district to the other he would traverse some 
| 900 miles of Texas. 
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Our primary purpose here is to obtain more judges to serve thp 
area, plus the fact that the cases are something like 50 percent aboy 
the national average in civil cases commenced as well as the entire yo), 
ume of business in the judicial courts. 

I have a statement here as well as a table that I would like to submi 
for the record. 

(The statement of Mr. Rutherford and table referred to follow:) 


STATEMENT OF Hon. J. T. RurHerrorp, 16rH District, Texas, IN Bena 
or H.R. 2359 


I appreciate the opportunity to appear before this committee today to Speak 
in behalf of my bill H.R. 2359, to provide for the appointment of an additional 
district judge in the western judicial district of Texas. 

This district is provided with two judgeships. The Judicial Code of 19) 
made provision for one judgeship and the other was authorized by the ag 
of February 26, 1917 (39 Stat. 988). There are six statutory places of holding 
court: Austin, Del Rio, El] Paso, Pecos, San Antonio, and Waco. The rules of 
court provide for two terms at each of these six places. Chief Judge Ben 
Rice, Jr., resides at Waco and Judge Robert E. Thomason lives in El Pago 
The distance between these two cities is almost 650 miles and for this reagop 
Judge Rice handles the business in the eastern half of the district at Austin, 
San Antonio, and Waco, while Judge Thomason takes care of the cases in the 
western part at Del Rio, El Paso, and Pecos 

For the last 10 years the number of civil cases commenced per judgeship 
has exceeded the national average by over 40 percent and the number of 
private civil cases commenced has been 50 percent greater than the national 
average. This volume of business for the most part is the result of the 
workmen's compensation cases. A State statute allows the employee to sue 
the insurance company directly. On the basis of diversity of citizenship the 
insurance companies remove many of these cases to the U.S. district court, 
where they are tried de novo 

In addition to the private cases, land condemnation proceedings and tar 
suits represent a heavy load. The United States is acquiring land for exten- 
sions of many military bases in the area, as well as for major water con- 
servation and power projects. It is not feasible to determine the time or 
difficulty in disposing of a condemnation case since one case May represent 
numerous tracts that may be tried separately Suits filed for the refund of 
income taxes were more than twice as many as the national average for the 
fiscal year 1956. 

Cases terminated in the district have not kept pace with the increased 
filings and the result is a backlog more than 50 percent above the average per 
judgeship for the 86 districts. At the conclusion of my remarks I will submit 
a table showing the number of total civil and private cases commenced, ter 
minated, and pending at the end of each fiscal year for the last 5 years in the 
western district of Texas 

The western district of Texas is large in area. For Judge Thomason t 
hold court in Pecos and Del Rio and return to El Paso, he will travel almost 
900 miles. For Judge Rice to cover the eastern part of the district, he must 
travel more than 300 miles on a round trip. The distance factor adds to the 
already burdensome load that these two judges are carrying. The number of 
trials commenced per judgeship has been consistently greater than the national 
average, with over 50 percent more trials commenced per judgeship in 1956 
than the national average 

I know Judge Thomason well personally, and I am acquainted with Judge 
Rice. I know both of these gentlemen have worked long and hard, but as 
the attached tables indicate, they simply cannot keep up with casework in 
spite of their excellent efforts. Judge Thomason, in particular, has long dis 
tances to travel. As an example, it is approximately 400 air miles between 
El Paso and Del Rio, and approximately 200 air miles between El Paso and 
Pecos. 

Many lawyers and people with pending cases have spoken to me of the 
need of an additional judge for the western judicial district of Texas J 

I respectfully ask the committee to give favorable consideration to H.R. 2359 
to provide a third U.S. district judge for the western judicial district of Texas 
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TABLE I 


pe 
rotal civil cases Private civil cases 
Fiseal year . 
Com Terminated, Pending Com lerminated| Pending 
menced menced 
663 a5 561 $86) 335 277 

1952 77 679 659 457 386 348 
1958 732 754 637 195 484 359 
1954 6&0) 635 6x2 452 464 342 
ae 6:30 0 72 136 401 377 
1956 


The number of cases terminated per judgeship in the fiscal year 1988 in thie 
district was 590 total civil and 201 private civil compared with the national 
average of 247 total civil and 141 private civil cases. 

The number of civil cases pending on June 30, 1956, was 722, which is 40 more 
than the pending figure at the close of the fiscal year 1955. I attach also a table 
showing the civil cases pending by the major categories of suit in this district 
compared with the national average. 


TaBLe II.—Cases pending per judgship on June 30, 1956 


Nature of suit Texas, National 
western average 
Total civil case 361 236 
U.S. civil cases 173 74 
Private civ ise 180 162 
S plaintiff 123 ou 
Land condemnati x) 14 
U.S. defendant ) 27 
Tax suit 28 s 
Federal question 1 44 
Diversity of citizenshi; 174 YS 
t ' ‘ OT } 
Insurance contrat Vi l 
Includes workmen's compensat 


The criminal caseload in this district is about twice the national average, 
excluding the numerous immigration cases. The following table III lists the 
number of criminal cases filed for the last 5 years: 


TABLE III 


Texas, western Commenced per judgeship 

excluding immigration 

Fiscal ye 

I rexas Nationa 

wester! iwerage 
Pd 1d $490 112 
1983 i 4, SUF sy 114 
1W4 t ON il 249 103 
4 + UF 2 JS 104 
1956 628 ori 109 102 


The immigration cases are deducted from the caseload per judgeship because 
of the relatively small amount of judicial time that is devoted to their disposi- 
tion. There has been a sharp decline in the number of these cases filed. From 
high of 5,610 immigration cases filed in 1954, only 1,230 were filed in the fiscal 
year 1956. 


Mr. Cetuer. As you know, the omnibus bill offered contains one 
judge for the northern district, one additional judge for that district, 
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and one additional judge for the southern district, then one additional 
judge for the western district. 

Mr. Ruruerrorp. Yes, sir. 

Mr. Ceter. All of those judges have not been recommended by the 
Judicial Conference. The only one recommended by the Judicial Con. 
ference was an additional judge for the northern district. 

I have personally seen fit to include those three judges in those three 
districts in the bill. 

Mr. Ruruerrorp. I understood in 1956 in the Fifth Judicial Dis. 
trict of New Orleans the Judicial Conference did approve the addi. 
tional judge. 

Mr. Ceier. The Judicial Conference in that area and not of the 
United States. 

Mr. Ruruerrorp. That was later ratified in 1956 by the National 
Conference. 

Mr. Cetier. I personally believe judges are required there. That 
is my personal viewpoint. 


STATEMENT OF HON. PAUL J. KILDAY, OF TEXAS 


Mr. Kixtpay. I am interested in the western district of Texas, also. 
[ introduced H.R. 4575 for that purpose. I want to endorse what Mr, 
Rutherford has said. 

It is my understanding that the Judicial Conference in its last action 
did not include the western district of Texas. 

Mr. Cetier. That is the Judicial Conference. 

Mr. Kivpay. In its report for a preceding year it did include the 
western district, and it has been represented that the removal of the 
workmen’s compensation cases accounted for its removal from the list. 

I want to submit for the record certain documents which have to do 
with the number of cases pending. 

I have here a letter from Judge Rice stating that the elimination of 
workmen’s compensation cases reduced his trial time practically none. 
Most were settled prior to coming to trial. 

If I have the permission of the committee to do SO, I would like to 
include a letter from Mr. Bradford Miller who represents the San 
Antonio Bar Association. He also includes a letter from the admin- 
istrative officer of the U.S. courts showing statistics in the western 
district of Texas, and there is also a letter from Judge Ben Rice to 
Mr. Charles Leick. 

As I say, there is also a letter addressed to me from Mr. Bradford 
Miller with statistics on the western district and a resolution of the 
San Antonio Bar Association. 

Mr. CrELLER. We will be glad to receive those documents in the 
record. 

(The statements referred to follow :) 

San Antonio, Tex., May 19,1959. 
Re Federal judgeship bill, H.R. 4375. 


Hon. PAvuL J. KrLpay, 
House of Representatives, 
Washington, D.C. 


Deak Mr. Kitpay: Following up your suggestion and our offer to get informa- 
tion to assist the justification of the special bill for the creation of an additional 
judgeship for the western district, which you have introduced, I have just today 
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received from the U.S. district clerk here official statistics on the number of 
workmen’s compensation cases that were tried during calendar year 1958. As 
you recall, the enactment of H.R. 11,102 last summer, which increased jurisdic- 
tional amount of diversity cases to $10,000 and prohibited removal of workmen's 
compensation cases, was thought likely to eliminate the need for an additional 
judge, and the main emphasis was placed upon the great number of compen- 
sation cases pending on the docket, and that were processed through the court. 

As has been contended all along by the advocates of an additional judgeship, 
the enclosed statistics demonstrate very emphatically that the compensation 
cases are a very minute part of the working caseload. Although they loom 
large numerically, as far as numbers on the docket, they are practically all 
settled without trials, and this, therefore, means they are no burden to the 
court. The statistics enclosed show that there were only 27 compensation cases 
tried in the whole district last year and only 41 total days of trial devoted to 
it, even counting fractions of a day as a whole day. 

Also enclosed is a breakdown by divisions. This shows that the most cases are 
tried at Pecos, where there are the greatest number of these pending, and 
actually only 18 days of trial were devoted to this at that division. The San 
Antonio division, where we are in the most crying need of help for our presiding 
judge, only had three cases tried last year and it is patent that this has no 
bearing upon the great timelag involved in getting an ordinary case to trial in 
the district court here. 

Although these statistics cover the calendar year 1958, during the last half of 
which the change in jurisdiction was in effect, for practical purposes the cases 
already pending on the docket were the only ones tried and the change in 
jurisdiction had no bearing on the trials that took place. 

I hope that this will be of use to you. If you have any further suggestions that 
you would like us to follow up, please do not hesitate to request them of us. 
Your continued cooperation is greatly appreciated. 

Very truly yours, 
BRADFORD F.. MILuer, Attorney at Law. 


U.S. Disrricr Court, WESTERN District or TEXAs, 
OFFICE OF THE CLERK, 
San Antonio, Tex., May 19, 1959. 
Mr. Braprorp F. MILLER, 
Attorney at Lav, 
San Antonio, Tez. 

DeaR Mr. MILLER: For your information and in compliance with your recent 
request the following information is furnished: 

Number of workmen’s compensation cases tried in the western district of 
Texas during the period Jan. 1 through December 31, 1958, 27. 

Total number of days consumed in trial of workmen’s compensation cases from 
January 1 through December 31, 1958 (any fraction of a day is counted as a 
whole day), 41. 

Yours very truly, 
By Suirtey Jones, Deputy. 
Maxey Hart, Clerk 


Austir Del Rio F) Paso Pecos San W aco 
Antonio 


Cases ! y 0 1 3 
Days ] 2 0 18 \ 14 


San ANTONIO, Tex., March 26, 1959. 
Hon. Paut Kiipay, 
House of Representatives, Washington, D.C. 


Deak Mr. Kinpay: Adrian Spears, our San Antonio bar president, has sent 
to you resolutions endorsing the special bill which you introduced to create an 
additional Federal judgeship for this district, and subsequently he wrote to the 
Administrative Office of the U.S. Courts for the latest information on the 
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Statistical studies that Office makes about the caseload. He received a reply 
from that Office dated March 20, and a copy of that is herewith enclosed to you 
Adrian asked me to pass this along for him. ‘ae 

Also enclosed are copies of the statistical report which was furnished by that 
Office, which shows a decline in the filings of new cases in the last 6 months 
of 1958. Apparently, the Judicial Conference placed controlling importang 
upon these statistics. We regret very much to learn of the withdrawal of the 
recommendation of the Judicial Conference for this judgeship and we are at a 
loss as to what steps we could take. 

We know that the caseload is still overwhelming here, and that the backlog 
will be several years in being reduced to a reasonable timelag. Our own judge 
here wrote a vigorous letter to the Conference, copy of which is also enclosed 
which to our way of thinking shows that statistics mean very little in this 
connection. The workmen’s compensation docket, which is the type of cage 
primarily affected by the new diversity statute, is of practically no significance 
in our timelag here, as there have been only a very few, perhaps two altogether 
workmen's compensation cases tried in the last several years here. These cases 
are always placed at the head of the docket by the judge regardless of the time 
of their filing, and even though it be the day before the term opens, they wij 
nevertheless be first on the list of cases for trial, and, as a result, all these 
compensation cases are settled on the first day or two of each term of court. 
without any of them being tried. Everyone that has cases following these com. 
pensation cases on the docket knows and relies upon the fact that these cases are 
always settled and some ordinary case following the compensation cases js 
always the first case to be tried. 

Incidentally, there have been a number of insurance companies in these 
compensation cases who have filed the suits for review in the Federal Cour 
directly, in an effort to get the case in Federal court, so that they will not be 
faced with the prohibition of removal that they would be faced with if the 
employee filed the suit in the State court first. Of course, this just started since 
the change in statute. 

Of course, the number of ordinary diversity cases involving jurisdictional 
amount and diversity only is not significantly affected, because the large part 
of these involve the plaintiff's own choice of allegation as to amount, in a great 
majority of cases it is simpler to increase the alleged damages more than $10,000 

Judge Rice’s letter points out a fact about condemnation cases, which shows 
that the statistics on them are very misleading, as one numbered case could 
possibly cover 50 separate triable lawsuits 

We will appreciate your thoughts on this and want you to know that we are 
going to do everything in our power to overcome this setback if we can 

Sincerely yours, 


SRADFORD F.. Minter, Attorney at Law 


Maren 20, 1959 
ADRIAN A. SPEARS, Fsq., 
President, San Antonio Bar Association, 
Borar County Courthouse, San Antonio, Tes 


DeAR ADRIAN: It was a very pleasant surprise hearing from you and especially 
learning that you have been honored as president of the San Antonio Bar Asse 
ciation. Big plans must be in the offing when they reach for such top talent 
to serve as president. 

With reference to your interest in the appointment of an additional judge 
for the western district of Texas, I regret to report that the Judicial Confer- 
ence of the United States failed to renew its request for such an additional 
judge at its special session here in Washington on March 16 and 17. The Con- 
ference apparently was of the view that the operation of the recently enacted 
diversity statute (72 Stat. 415) had eliminated the need for an additional 
judge in the western district You will see what has happened with respect 
to the filings of civil cases in the western district by a glance at tables 1 and 


2 which are attached. TI am also enclosing, for your use, a copy of a letter 


from Judge Rice. dated February 5, 1959, to Judge Charles EF. Clark, chairman 
of the statisties committee of the Judicial Conference which has the respon- 
sibility of making the initial recommendations, and a copy of a memorandum 
prepared by this office on the judicial business of the U.S. district court for 
the western district. 
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You may be interested in writing to Judge Joseph C. Hutcheson, Jr., chief 
judge of the fifth circuit, who was present throughout the session of the Con- 
ference. Apparently I must have been out of the room when the subject of 
the additional judgeship for the western district of Texas was considered. I 
do recall coming in at a point when Judge Hutcheson appeared to be making 
quite a plea for an additional judgeship, but whether that was for the western 
district or not I am not certain. You may be sure that I will be willing to 
assist you in any way that I can. 

I do hope that when you are in Washington you will come to see me and 
I deeply appreciate your very thoughtful words. We boys from South Caro- 
lina get around. 

With best personal regards, I am, 

Sincerely yours, 
C, AUBREY GASQUE, 
Assistant Director. 


U.S. District Court, 
WESTERN DISTRICT OF TEXAS, 
Austin, Tex., February 5, 1959. 
Hon. CHARLES FE. CLARK, 
Chief Judge, Second Circuit, U.S. Court of Appeals, 
Vew Haven, Conn. 


DEAR JUDGE CLARK : In reply to copy of your letter to Hon. Joseph C. Hutcheson, 
Jr.. dated January 28, 1959, whereon you endorse a request that I respond thereto, 
wish to state that while the total number of private cases, as shown in the last 
column of exhibit 1 attached to your letter, filed in the western district of Texas 
during the last 5 months of 1958 is 113, the total number of civil cases filed in 
this district during the last 5 months of 1958 is 216. This last figure, of course, 
includes Government cases, and included in the Government cases are land con- 
demnation cases. In the Waco, Austin, and San Antonio divisions of this district, 
which are allotted to me, we have very active condemnation dockets. These 
condemnation cases are filed in reference to large tracts of land under one 
civil number, although each suit will embrace many different tracts of land 
under many different ownerships. The trials of these cases, either by the court, 
jury, or commission, must be as to each individual tract under each separate 
ownership. 

The dockets of the six divisions of the western district of Texas reflect the 
following: 

On January 31, 1959, there were pending in the Austin division 75 civil cases 
and 21 criminal cases; at the Del Rio division on said date there were pending 
7 civil cases, On said date in the El Paso division there were 82 civil cases pend- 
ing, in the Pecos division 350 civil cases; in the San Antonio division 159 civil 
cases and 24 criminal cases, and in the Waco division there were 158 pending 
civil cases and 14 criminal cases. The records further reflect that in the Fl 
Paso, Pecos, and Del Rio divisions as of January 31, 1959, there were 71 
criminal cases pending. 

In the Austin, Waco, and San Antonio divisions of this district which are 
allotted to me I have tried in the past about one-half of the criminal and civil 
tax cases filed and tried in the State of Texas, and unless some additional legis- 
lation is passed I assume that I will have the same burden in the future. Asa 
rule, these cases take quite a great deal of time. 

You will note that in the Pecos division, which is under the jurisdiction of 
the Honorable R. E. Thomason, as of January 31, 1959, there were pending 350 
civil cases, although during the last 5 months of 1958 the filings of said court 
decreased from 115 filed in the same period of time during 1957 to 71 during the 
same period in 1958. As I understand it, the Pecos docket is a very live active 
docket, and under ordinary circumstances it will take Judge Thomason quite a 
period of time to dispose of the backlog of cases now pending at said division. 

I also would call your attention to the fact that during the period of time in- 
tervening between August 1 and December 31, 1958, there were 14 criminal cases 
filed in the Austin division, 69 cases in the Del Rio division, 273 in the El Paso 
division, 5 in the Pecos division, 54 in the San Antonio division, and 23 in the 
Waco division. Of those filed in the Austin, San Antonio, and Waco divisions 
there were comparatively few immigration cases. 

While the statistics shown in exhibit 1 attached to your letter do show a 
decrease in the number of private civil cases filed in the western district of 
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Texas during the last 5 months of 1958, I do not know whether we can base any 


considered judgment on the figures for those 5 months alone. 


In any event, | 


do know that the burden that we have is too great to be carried by only two 


judges in this district. 


While compensation cases filed in the district have decreased during the last 
* months of 1958, this has afforded me very little relief in my division points 


Waco, San Antonio, and Austin. 
out a trial. 
With kindest personal regards, I am, 
Yours sincerely, 


Most of my compensation cases are settled with. 


BEN H. Rice, U.S. District Judge, 


WESTERN Districr oF TEXAS 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, 


the end of each year beginning with 1941 


TOTAL CIVIL CASES 
iat | 
Fiseal year Com | Termi | Pending Fiscal vear Com- 
menced nated June 30 |] menced 

— - ' 
1941 217 234 103 |} 195) 526 
1942 263 190 176 || 1952 Hi 
1043. 455 JUS $23 1953 jaa 
1944. ‘ 306 370 $19 1954 732 
1945 632 489 {62 1955 680) 
1946_. ‘Ol H07 416 1955 630 
1947. ‘ 706 553 wy 1957 714 
1948___ 574 TRO 3 1958 704 
1949 687 612 438 Ist half-1949 281 
1950 i 553 586 4105 1960 


PRIVATE CIVIL CASES 


Fiscal year Com- lermi- Pending Fiscal year ( ! 

menced minated June 30 menced 
1941 105 128 ‘ ; 4 
1042 138 110 ; ime 
1943 112 “i 7 ; 457 
1v44 "”y l4 8. 4 iu 
1945 103 104 5 195 452 
1946 1440 139 i] 1% 430 
1947 230 is! 144 19 $0" 
1948__. $21 £33 it is 34 
1949 $21 24 ‘ wo t 158 
1950 327 207 2 


Taste 2.—U.S. civil cases and criminal cases commenced and 


fiscal year, and pending at the end of each year beginning 


S. CIVIL CASES (UNITED STATE A PARTY 


Price and rent eont ‘ i mea 


( ( ed I j ( 
ited I { 
1941 112 1" Ww Ny 
1942 25 si) 10 1952 2 if 
143 3435 128 222 oe 153 2 ‘ 
1044 267 102 2h ; 4 2 
1945 529 377 iAH 48] 1955 JOR 
1046 412 251 18 $2 1wht 1o4 
1947 467 (282 372 21 1957 1s 
1948 254 110 47 227 1958 ‘ 
1049 ab (157 $48 24 Ist half 1949 ; 
1950 226 (17 280 182 


See footnote at end of table, p, 71. 
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CRIMINAL CASES? 


{Cases transferred are not included in “‘Commenced” and ‘“Terminated” columns] 


a 
, : ; 

ses Commenced | Termi- Pending Fiscal year Commenced | Termi- | Pending 

Fiscal year nated June 30 nated | June 30 
1941 | 1,227 1, 223 45 || 1951 4, 833 (4, 349) | 4, 853 62 
1942... 1,131 (608) 1, 118 58 || 1952 ..| 5,105 (4,307)| 4, 979 | 183 
1943... 1, 268 (763) 1, 261 65 1953 é 5, 514 (4, 896) | 5, 466 220 
tec tea 1,945 (1, 266) 1, 937 73 || 1954 .| 6,108 (5,610)} 6,179 139 
ae 2915 (2.285); 2.899 89 || 1955... --| 3,967 (3, 552)| 3, 948 145 
1946....---- 2,285 (1, 663) 2, 323 51 || 1956... 1,628 (1,230)} 1,615 159 
147... 2,770 (2,056 2, 748 74 || 1967... ' 823 (430) 826 154 
1948... 3,199 (2, 575 3,171 92 || 1958 1,040 (504) 1, 017 172 
1949... 4,793 (4, 266) 4, 763 94 || Ist half 1959. 519 (317) 563 126 
1950... 5,051 (4, 590) 5, 040 MM 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
Criminal illegal immigration cases commenced are listed in parentheses for 1952 and subsequent years 
and they are included in the figure which they follow For the years 1942 through 1951 the number of de- 
fendants, usually 1 per case, is shown separately. These cases are listed because they constitute a large 
proportion of the criminal cases in the district, although pleas of guilty are entered in almost all of them with 
result that the judical time devoted to the disposition of each case is relatively small. 


TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of judge- |____. ei I iemnilas ites 
ships | 

rexas, National Texas, National | Texas, National 
Western average ? Western average ? Western average ? 
141 2 109 164 53 82 153 
1942 2 132 168 69 77 2 161 
1943 2 228 158 56 58 253 174 
1944 2 183 169 5 6 340 Is4 
1945 2 316 O05 52 57 325 176 
1946 2 1 $21 75 70 311 142 
1947 2 353 271 120 109 357 134 
1948 2 287 205 1) 117 312 123 
lo4y 2 +44 238 161 121 264 123 
1950 2 27 222 164 113 231 116 
195 2 263 204 147 111 242 106 
1952 2 32 236) 143 pI sw 112 
1953 2 $s 261 229 146 309 114 
iv54 2 sti 21 248 127 249 103 
1955 2 $4 212 226 12% 208 104 
1956 2 $15 22 218 135 199 102 
1957 2 3 2st 248 151 197 105 
1958... 2 $07 259 267 167 268 108 
' Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 

on the Mexican border and because the average judicial time per case for their disposition is small 
3 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949 
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TABLE 4.—T ime elapsing in civil cases tried’ 


Median interval in Median interval in 
months from filing months from issye 
Number to disposition to trial 
Fiseal year of cases 
tried 
Pexus Nationa l¢ ’ N ational 
Western median Western 


median 


1945 yt yt) 


1946 48 ‘4 2 0 “s 
1947 39 6.4 v 

1948 St 6.8 0 ; 9 : 
1949 x 6.7 1.4 3 ) 
1950 72 9 11.2 ‘ 6° 
19Al “4 10.3 22 6.2 ~ 
1452 13 1.0) | 6.3 : 
1953 AS 12.8 12.4 g 3 4 
1954 78 11.7 ; ‘ * 
1955 2 11.8 4 f ‘ . 
1956 au 12. 5 ». 4 ) f 
1957 oS 3 14.2 ) 

1958 13 14.0 13.9 ) & G 
1959 

1960 


The median time interval in months is computed for the civil cases in which a trial was held, whid 
were terminated during the year, excluding land condemnation, habeas corpus and forfeiture proceediy 








No median interval is shown for years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trig 
a median is listed with an asterisk on the basis of the number of cases terminated afte il for the Jast 


2 years, provided there were 25 such cases for the 2 year 


TABLE 5.—Cases commenced per judgship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


( ise lexa wy t riot 
W tart 
Total cases... 1 » 
U.S. cases x 
Private cases 218 135 
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Western trict Wester t ts 
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‘or r re ’ . 2 
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Fair Labor Standards 
Act . 2 LS. defendant 5 ‘ 
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Food and Drug Act ; 4 Enjoin Feder ‘ . i 
Liquor laws 2 Habea rpu ‘ 
Other forfeitures and pen Tort Cla \ { 
ilties lO ’ lax suits 


Negotiable instruments i4 2 Other I 
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TABLE 7.—Civil cases pending on June 30, 1956 


PER JUDGESHIP 


— 
Cases pending per 


ieee Causes pending per 


judgeship 


Nature of suit Nature of suit 

7 me 
Texas, National Texas, N ationa] 
western iverage western average 

Total civil cases._....._- si 361 236 Federal question 15 
U.S. civil cases___.. 4 173 74 Antitrust 2 . 
Private civil cases_. 189 162 Copyright i ; 
U.S. plaintiff 123 465 FELA 
Land condemnation 80 i4 Jones Act ; 
Antitrust Patent 3 . 
Other enforcement suits 6 5 Other Federal question ’ 1] 
Forfeitures and penalties 3 4 Diversity of citizenshiy 174 -. 
Negotiable instruments ] 8 Insurance 7 } 
Other contracts 17 4 Other contract 1 S 
Other U.S. plaintiff ' 7 Real property 8 . 
U.S. defendant w) 27 Personal injur motor 
Tort Claims Act 7 7 vehicle 29 u 
Tax suits 28 58 Personal injury ther ’ y 
Other U.S. defendant 1 13 Other diversit il 9 
Admiralty » 

AGT 
Ag 
Jurisdiction Total 
pending I rr ? ' ttoS | 5 years 
t 6 ' ind 
months year over 
Total civil cases ize sev ts ; 22 48 
U.S. civil 345 - ‘ - é a “4 
U.S. plaintiff 246 ‘4 s ' 4 “ 17 “4 
U.S. defendant vy as ‘ 5 

Private civil 377 157 (hs 5 é 4 
Federal question 2 8 ‘ 
Diversity 348 140 is ~ is i é 2 


Admiralty 


“Whereas the San Antonio Bar Association has heretofore expressed itself 
by resolution to the effect that there is need for an additional U.S. district 
court to handle the business and caseload in the western district of Texas; and 

“Whereas it is the concensus of opinion of the members of the San Antonio 
Bar Association that such need still exists and will continue to exist: Now 
therefore, be it 

“Resolved by the San Antonio Bar Association, That is go on record with the 
U.S. Senators of Texas and the U.S. Congressman from Bexar County, Tex., re 
iterating its former position and urging the creation of such additional US. 
District Court for the Western District of Texas; be it further 

“Resolved, That the executive secretary of the San Antonio Bar Association 
be authorized, upon adoption of this resolution, to forward to the U.S. Senators 
for Texas and the U.S. Congressman of Bexar County, Tex., a copy of this res- 
olution.” 

Adopted in meeting assembled on the 10th day of March, A.D. 1959 


AprRIAN A. Spears, President 


FEBRUARY 17, 1960. 
Hon. Paut J. Kripay 
House of Representatives. 
DeaR CoLtteacue: Thank you for sending me a copy of a resolution adopted 
by the San Antonio Bar Association on February 9, 1960 
I shall be most happy to have this resolution entered into the record of the 
hearings on the omnibus judgeship bill, H.R. 6159, just after your testimony in 
support of an additional judge for the western district of Texas 
Sincerely yours, 
EMANUEL CELLER, Chairman. 
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House OF REPRESENTATIVES, 
Washington, D.C., February 16, 1960. 
Hon. EMANUEL CELLER, ae 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Deak Mr, CHAIRMAN: You will recall that on February 2, I testified before 
your subcommittee in support of an additional judge for the western district 
of Texas. At that time, | inserted in the record certain documents in support 
thereof. : : 

I send you herewith a copy of a resolution adopted by the San Antonio 
Bar Association on February 9, 1960. If your record has not as yet been 
closed, 1 will appreciate your including this resolution in the record. 

Sincerely yours, 
Paun J. Kripay, 
Member of Congress. 
RESOLUTION 


Be it remembered, that on February 9, 1960, in regular monthly meeting 
of the general membership of the San Antonio Bar Association there was duly 
made and seconded, and adopted by unanimous vote, the following resolution : 

“Whereas the docket of the U.S. District Court for the Western District of 
Texas has for a number of years been excessively heavy, and the delay of 
litigants in reaching trial or disposition of their cases has been unreasonably 
long and burdensome, and has resulted in substantial prejudice to their rights 
and property in many instances ; and 

“Whereas this condition is contrary to the fundamental principles of justice 
and seriously reflects upon the legal system of our country, and causes our 
citizens to lose respect for and confidence in the system of justice that is avail 
able to them for the redress of their injuries and protection of their rights: and 

“Whereas the bar of this district and of the city of San Antonio have 
emphatically and frequently urged and endorsed the creation of an additional 
judgeship for the western district of Texas in order to relieve the onerous 
condition that exists, and the Congress of the United States has not yet granted 
the relief to which the citizens of the district are entitled; and 

“Whereas the Honorable Paul J. Kilday has been diligent and unceasing in his 
efforts to obtain for us the necessary judgeship, and has introduced in the Con- 
gress Of the United States House Resolution 4375, which would create an addi- 
tional judgeship for this district, and the said bill is now under consideration 
by the Judiciary Committee of the House of Representatives of the Congress 
of the United States: Now, therefore, be it 

“Resolved, That the San Antonio Bar Association does hereby urge the immedi- 
ate enactment into law of House Resolution 4375, to provide the additional 
judgesehip which has been so urgently needed for several years; be it further 

“Resolved, That any other legislation proposed for the relief of the crowded 
condition of the Federal docket in this district, whether for the relief of this 
district alone or an omnibus bill, is likewise wholeheartedly endorsed for passage 
by this bar.”’ 

This is to certify that the above and foregoing is a true copy of the resolution 
passed and adopted by unanimous vote of the San Antonio Bar Association at 
its regular monthly meeting of the general membership held on Tuesday, January 
9, 1960. 

ADRIAN A, SPEARS, 
President, San Antonio Bar Association 


Attest : BLAIR REEVES, Secretary. 
STATEMENT OF HON. BRUCE ALGER, OF TEXAS 


Mr. Aroer. I am merely following up the earlier appearance vou 
graciously accorded me. I introduced bill H.R. 2319 hoping that 
even if the omnibus bill did not go through you might given consid- 
eration to this northern district to which you just alluded when you 


mentioned that the Judicial Conference had already recommended 
another judge. 
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The situation now is even worse than when I last appeared. 1 wij 
submit this short two-page summary. 

Mr. Ceiter. We will be glad to accept your statement. 

(The statement referred to follows :) 


STATEMENT OF BRUCE ALGER, MEMBER OF CONGRESS, FirrH DISTRICT OF Tpyge 


oN H.R. 2319 To Provipk rok THE APPOINTMENT OF ONE ADDITIONAI 


Disrricy 
JUDGE FOR THE STATE or TEXAS 


I want to thank the members of this committee for this opportunity to appear. 
for the second time, to plead for some relief for the hard-pressed Federal judges 
in the northern district of Texas. Last year, at about the time I introduced 
H.R. 2519, I was privileged to come here and point up the almost desperate 
situation confronting that court, where three judges were struggling manfuyly 
to carry an inordinate caseload. ; 

Those three sitting judges have done a really outstanding job; but, gentlemey 
they are trying to paddle upstream against a torrent. While the Judicial Con. 
ference has recommended another judge for this district, and one is provided 
in the omnibus bill now before this committee, I want to stress that ours is ap 
extremely unusual situation, and constitutes something of an emergency. I ask 
you to provide this additional judge to relieve the overwhelming load on the 
north Texas court, whatever disposition may be finally made of the omnibus bij. 

When last I was here, I pointed out that in the latest previous year for whieh 
records were then available, 1,887 civil cases had been filed in this district. Tha: 
worked out to 612 cases per judge as against a nationwide average of 273. Iam 
advised that, due to legislation lately enacted, the number of cases pending be. 
fore all Federal courts has declined somewhat, since my earlier appearance here 
That's been true of our area as well as elsewhere. However, the figures for fisea] 
1959 show the caseload in our northern district of Texas still to be substantially 
heavier than the national average. : 

At that time, too, I cited the fact that the civil caseload in northern Texas 
exceeded that of the southern district of our State where four judges have long 
been sitting. Then, to compound the difficulty, one of the three judges who had 
been driving himself manfully, broke his leg and was forced to the sidelines for 
an extended period. 

Gentlemen, by any standard, these men are due some help. Most important 
though—and more important than any other consideration, as I know you will 
agree—is that an opportunity for justice in our Federal courts be afforded the 
more than 3 million people in a hundred counties, spreading over 93,000 square 
miles of Texas’ northern district. If there be any truth in the axiom that 
“justice delayed is justice denied,” then a very great many citizens in north 
Texas are being effectively denied justice by the inaction of Congress. 

Much has been heard lately of “equality before the law” and of the dedication 
of so many Members of Congress to that very principle. I am confident then that 
this committee and this Congress, which can, by the simplest action, provide some 
of that equality of treatment to their fellow citizens in northern Texas, will aet 
promptly to do so. 


Mr. Ceturr. Is there anyone else from Texas ? 

( No response. ) 

Mr. Cevier. I will place in the record at this point a statement from 
our distinguished colleague from Florida, Mr. Dante Fascell. 


(The statement of Mr. Fascell follows :) 


STATEMENT OF DANTE B. FAScELL, MEMBER OF CONGRESS, FERRUARY 2, 1960, IN 


ScUpPPorT OF ADDITIONAL JUDGESHIP FOR SOUTHERN District or Frorma, H.R, 1117 


Mr. Chairman and members of the committee, I appear today in support of 
my bill, H.R. 1117, which provides for the appointment of an additional district 
judge for the southern district of Florida. 

I am convinced that there is a greater need for the appointment of a Federal 
district judge in the Miami area than any other place in the United States 


I al 
stal 
trie 
Del 
Ha 
cas 
con 
dis! 
heli 
AS 
dis! 


19) 
per 
in| 


of 


exe 


th 
di 
th 


ju 





ill 


ced 
aite 
uly 


en, 
Oon- 
ded 

ah 
HSk 
the 
vill. 
‘ich 
hat 
am 
be- 
pre. 
cal 
ally 


‘Xas 
ong 
had 

for 


ant 
will 
the 
are 
hat 
rth 


tion 
hat 
ome 


act 


‘om 


IN 


117 
t of 
rict 


eral 
ites. 


FEDERAL COURTS AND JUDGES Lt 


I am sure that statistics available to this committee will amply support that 
statement. In one period of 9 months, one of our judges in the Miami division 
tried seven and one-half times the total number of cases tried in the State of 
Delaware. This was also five times the number tried in the States of New 
Hampshire, Montana, or Nevada. This number of cases also exceeded the total 
eases tried in each of the following States: Mississippi, Arizona, Kansas, Wis- 
vonsin, West Virginia, Iowa, or New Mexico. In 1958 in the southern Florida 
district there were 207 jury trials which is only 3 trials less than the number 
held in the southern district of New York, which has the highest in the Nation. 
As of January 350, 1959, there were 1,600 cases awaiting trial in the southern 
district. 

Florida is one of the fastest growing States in the Union. The census for 
1960 will show that Florida’s population has increased to more than 4 million 
people, a fantastic increase in population growth bringing a comparable increase 
in litigation in the district. 

Iam sure that the Judicial Conference will report that the present workload 


of the Federal court in this district is heavy and that the backlog of cases is 
excessive. 


I respectfully request the committee’s approval of my bill in the interest of 
justice and orderly processes. 


Mr. Cetter. Mr. Cramer, we will be glad to hear from you. 


STATEMENT OF HON. WILLIAM C. CRAMER, OF FLORIDA 


Mr, Cramer. Since the recommendation by the Judicial Conference 
the situation is our State has grown worse and the time interval for 
disposition of cases is worse. It has been my fundamental position 
that the people of the State of Florida are entitled to expeditious 
justice. 

There is one aspect that I would like to explain briefly. I under- 
stand there are bills introduced by other members of the delegation 
calling for an additional district within the southern district. of 
Florida. 

It is my understanding, Mr. Chairman, and I wish to ena 
you, that you have requested the Judicial Conference to make 
thorough study of the need for additional districts throughout the 
United States. 

Mr. Cetter. How do you feel about that ? 

Mr. Cramer. I feel that the Judicial Conference is the proper group 
to consider this matter on a long-range planned basis. There is no 
doubt in my mind that Florida needs an additional district, but the 
question is how it should be set up and divided. It should be accord- 
ing toa long-range plan. 

I therefore feel we need immediate relief and that an additional 
judgeship should be approved in this session of Congress. 

Mr. Cecier. We made a request of the Judicial Conference. We 
ought to get word from them soon. 

Mr. Cramer. I am confident that group will find that an additional 
district is needed. Our immediate need now is for at least one addi 
tional judge and if pressing for a new district would result in delay 
ing action on this judgeship matter and thus denying immediate re 
lief, | favor action now on more judges, 

Mr. Cecier. Mr. Cramer’s statement will be inserted in the record 
as though read, 
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(Mr. Cramer’s statement referred to follows :) 


STATEMENT OF CONGRESSMAN WILLIAM C, CRAMER, First DISTRICT, FLoRipy, 
CONCERNING AN ADDITIONAL JUDGESHIP FOR THE SOUTHERN DISTRICT OF FLORM, 


For the last three sessions of Congress, I have introduced a bill providing 
for an additional judge for the southern district of Florida, and during this 
Congress I introduced H.R. 493. 

Last year Florida was included in the bills passed by the Senate and, of 
course, it is my purpose to convince this honorable subcommittee that Ploridg 
should certainly be included in any omnibus bill approved by it. Florida wag 
also included in the bill passed by the Senate in 1957. 

The past history alone of the legislation on the Senate side would certainly 
justify including Florida in any omnibus bill approved and, of course, the facts 
and figures concerning the caseload and the period it takes for disposition of 
cases further justifies the inclusion of the southern district of Florida. 

I pointed out in the Congressional Record in 1958 that the following was the 
factual situation so far as the southern district of Florida is concerned, and 
that in analyzing the districts throughout the country, Florida had one of the 
most critical caseload situations. That information is as follows: In totaj 
cases the national average per judgeship was 236; the Florida average was 
298. In private civil cases the national average was 151, and the Floridg 
average 170 per judge. In criminal cases was shown the largest discrepancy, 
with the national average being 105, and the Florida average 214 per judge. 

The office of the U.S. attorney for the southern district of Florida is highly 
indicative of the workload of the courts. This office has moved up in ranking 
of caseload as follows: 

In 1955 the southern district ranked seventh. 

In 1957 the southern district ranked fourth. 

Civil cases pending in this office increased 20.58 percent during fiscal 1957 
as compared to the year before and, in the same period, civil cases and all matters 
increased 41 percent. 

I have offered these figures to indicate in a specific instance the importance of 
action now. The situation in Florida is worsening every day and I can see no 
reason for purely political delay that denies to the people their constitutional 
right of speedy trial. 

Now, to bring these figures up to date the Annual Report of the Director of the 
Administrative Office of the U.S. Courts clearly shows the southern dis 
trict of Florida as being one of the large metropolitan districts in which con- 
gestion in the Federal court dockets is concentrated—it being one of the 12 such 
districts. The report indicates “these districts in 1959 received 45 percent of all 
new civil cases filed in the total 86 districts throughout the country having only 
Federal jurisdiction.” 

The report continues ““‘The metropolitan districts have individual problems of 
ealendar control which are not found in the smaller districts. As a group, they 
have had a two-thirds increase in filings since 1941.” 

Considering Florida, specifically, it being a district presently with 5 judges, it 
has had, as of July 1, 1959, 1,821 civil cases pending, and also has a caseload per 
judge of 264 cases pending. This is the fourth largest pending caseload per judge 
of any district in the country. I am quick to point out, however, that this existing 
caseload per judge is not caused by failure of the existing judges to do their 
jobs, as is indicated by the fact that there were terminated during this same 
period 345 cases per judge which is the highest rate of case termination of any 
district among the congested metropolitan districts in the entire country. In 
July of 1958 there were pending 296 cases per judge, and there were filed 313 
cases per judge, and there were terminated 345 cases per judge. 

I call your attention further to the fact that in 1959 the average of cases 
pending throughout the country was 201, as compared to Florida's 264. Likewise, 
to indicate the efficiency of the court in an effort to expedite cases as much 
as possible, there were terminated 345 cases per judge as compared to the na- 
tional average of 223, but still with the result, due to the tremendous continuing 
workload, which is indicated by the filing of 1,566 new civil cases alone, which is 
the fourth largest number of new cases filed among the metropolitan areas, that 
there remains a very critical need situation which justifies at least one additional 
judge. 
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It is my basic position that the people of the southern district of Florida are 
entitled to expeditious justice at the hands of the Federal court system and, of 
course, as one of the large metropolitan districts, the disposition period in 
Florida falls into the pattern of other large districts where “the period from 
filing to disposition exceeds 1 year in half of the cases tried within such metro- 
politan districts.” om ; 

More specifically, in the southern district of Florida the time interval from 
filing to disposition of civil cases in which a trial was held in the year ending 
June 30, 1959, the total of such cases was 218, of which 103 required a 1- to 2-year 
interval and 30 required over 2 years, meaning 61 percent of the cases took more 
than 1 year. 

The record in criminal cases per caseload is that there were pending 532 
eases as Of July 1, 1958, and 622 cases a year later, involving initially 741 
defendants and a year later S97 defendants, Likewise, there were 1,237 cases 
commenced and 1,147 terminated, which shows a substantial increase in criminal 
cases for the last year. 

I further call your attention to the fact that the Administrative Office of the 
U.S. Courts stated in its report to the Judiciary Committee as far back as Feb- 
ruary 13, 1957—and has repeated similar recommendations since that date—that 
“the Judicial Conference has recommended the creation of one additional judge- 
ship for the southern district of Florida.” 

Iam confident that the committee is familiar with other facts and circum- 
stances justifying the inclusion of an additional judge for the southern district 
of Florida in any legislation being considered on this subject, and it is my hope 
that should the committee decide to vote out an omnibus bill that this district 
be included; and should the committee decide to vote out separate bills, I trust 
that my bill, H.R. 493, will be voted out favorably. 

Of course, I take the same position as a member of the Judiciary Committee 
as regards other districts where this critical need exists, and I repeat that in my 
opinion the American people are entitled to expeditious justice through our 
Federal court system and certainly this committee has a tremendous responsi- 
bility in making certain that basic rights of individuals are not denied because 
of the unduly lengthy proceedings necessitated in many instances because of 
the inadequate number of Federal judges. Additional judges, where needed, 
including Florida, should be approved by Congress this session, there having 
already been too extended a delay in this matter. 


Mr. Cetier. There are no other Members here so we will adjourn 
sine die until 10 o'clock tomorrow morning when we will hear Repre- 
sentatives Walter, Rogers of Colorado, Chenoweth. of Colorado. 
Hoeven, of lowa, Baker, of Tennessee, Reece of Tennessee, Johansen. 
of Michigan, and Price, of Illinois. 

There are also some other Members of Congress we will hear in the 
afternoon. 

(Hearing adjourned at 2:25 p.m, until 10 a.m. Wednesday, Febru- 
ary 3, 1960.) 
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WEDNESDAY, FEBRUARY 3, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE No. 5 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, DC. 

The subcommittee met, pursuant to recess, at 10 a.m., In room 346, 
Old House Office Building, Hon. Emanuel Celler (chairman) 
presiding. 

Present: Representatives Celler, Rogers of Colorado, Donohue, 
Toll, McCulloch, and Meader. 

Also present: William R. Foley, general counsel; William H. Crab- 
tree, associate counsel, 

The Cuamman. The committee will come to order. We will con- 
tinue deliberations on the omnibus judgeship bill. We will hear 
first from the gentleman from Illinois, Mr. Price. 


STATEMENT OF HON. MELVIN PRICE, A REPRESENTATIVE IN 
CONGRESS FROM THE 24TH DISTRICT OF ILLINOIS 


Mr. Price. Thank you very much, Mr. Chairman. I appreciate 
your taking me at the outset and also appreciate the others who stand 
by for a moment and my appeal will take less than 5 minutes. I have 
a subcommittee of the Armed Services to preside over and that. is 
the reason I asked for a little special consideration this morning. 

[ am appearing in behalf of H.R. 245 which would amend ee 
93B(2) of title 28 of the United States Code in order to provide for : 
sitting of the southern division of the Federal court in Illinois, in 
Alton, Ill. This legislation has been proposed by me for several years 
and the committee acted favorably on it in the 84th Congress and 
placed it in its bill for the creation of an additional circuit and district 
judge and the members of the committee know that that bill did not go 
all the way through the gauntlet in the Congress so that no formal ac- 
tion has been taken on this matter. My bill would provide for a sitting 
of the Federal court in a county of over 275,000 population. In addi- 
tion to that, adjoining counties would add another 100,000 to the popu- 
lation area. The litigants and the attorneys and the people who are 
involved in Federal proceedings now must go to Springfield, Lil... 
distance of over 100 miles. 

The Cuarrman. Are there facilities for the holding of court there 
now ? 

Mr. Price. Facilities would be provided by the municipal court. 
They have adequate court room facilities which they would offer for 
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the Federal court proceedings. There would be adequate facilities 
available. 

The Cuarrman. Have we got evidence from the municipality? 

Mr. Price. There is evidence submitted to the committee in cop. 
nection with the previous bills. There is information referred to in 
your report on the bill in the 84th Congress and all the material which 
T have in support of this is already in your files. 

The CHarrMan,. That isa ouple of years ago. 

Mr. Price. We can bring it up to ‘date. About 56 percent of the 
bankruptcy proceedings in ‘the southern division of the Federal court 
in Illinois emanate from this particular county, over 25 percent of 
the ordinary court business of the southern division emanates from 
this partic ular county. The bar association of the county of each 
municipality in the county and the adjoining counties support this 
proposal. 

The CHarrMAn. Where do they they travel now / 

Mr. Price. They travel to Springfield, Tll., a distance of about 100 
miles. 

The CHatrman. Are there any qustions/ All right, Mr. Price, I 
wish you could get that up to date. 

Mr. Price. I can supply that to the committee but I would like to 
call the committee's attention to the fact that you have given your 
approval to this previously and it was included in your last bill whieh 
did not go all the way through. But I will bring the statistics up to 
date for you. 

The CHAIRMAN, The record will be held opel for wn extension of 
remarks you want to make. 

Mr. Price. Thank you, Mr. Chairman. 

Mr. Rocers. I am going to defer to my colleague from Colorado, 
Mr. Chenoweth. I have heretofore introduced H.R. 924 which would 
provide for an additional Judge in the State of Colorado. 

The CHatrMaAN. That is in the omnibus bill. 

Mr. Rogers. And H.R. 6159 provides for an extra judge for a 
district of Colorado, and this has been ap proved by the Judicial 
Conference. The evidence of the need is in the bac klog of cases be- 
cause of July 1, 1958, there were 385 untried cases. On June 30, 1959, 
there were 404 cases and during that same fiscal period there were 
316 cases instituted and 339 terminated. Now the State of Colorado, 
population wise is Increasing from ap proximately 1.400.000 to 1.800,- 
000. Many Federal installations are in the State, plus the fact that 
we have a large amount of Federal lands that lead o a lot of Federal 
litigation, and I therefore believe that it should be included in the 
omnibus bill. 

Now, Mr. Chairman, our colleague from the third district, Mr. 
Chenoweth, I think has introduced a bill and would like to testify. 
That way I won't get asked any questions from the committee, is that 
right / 

The Cuamman. We will be glad to hear you, Mr. Chenoweth. The 
Judicial Conference has recommended an additional judge. The 
omnibus bill contains an additional judgeship. The gentleman from 
Colorado, Mr. Rogers, is on the committee and he expressed a desire 
to have an additional judgeship. You have all the battalions in the 
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world on your side, so you don’t have to dwell too long on that side 
of the table. 


STATEMENT OF HON. J. EDGAR CHENOWETH, A REPRESENTATIVE 
IN CONGRESS FROM THE THIRD DISTRICT OF COLORADO 


Mr. Cuenowetu. I am not going to take too much time, Mr. Chair- 
man. We fully appreciate having Mr. Rogers on this committee. 
I strongly support him in his efforts to obtain another district judge 
for Colorado. I appear before you in support of H.R. 732, a bill I 
have introduced which provides ‘for an additional judge in Colorado 
and also for a new judicial district. 

I represent the third judicial district in Colorado which comprises 
the southeastern part of the State. Peublo is the second largest city 
in Colorado and the industrial center of our State. At one time Fed- 
eral court was held in Peublo. In recent years the Peublo court has 
been abandoned and the only sessions of the district court are held 
in Denver. The lawyers in Pueblo and other cities in southern Colo- 
rado have passed resolutions requesting that Federal court be again 
held in Pueblo. These lawyers are very much interested in having a 
new judicial district for the southern part of Colorado with a Fed- 
eral judge in Pueblo. 

I want to read to you a few lines from an editorial in the Pueblo 
Star Journal of June 14, 1954, and I quote: 

We do not believe that anywhere in these United States can there be shown 
a condition in the dispensation of Federal court cases equal or even approach- 
ing the condition which now exists in the trying of Federal court cases in 
Colorado. 

Pueblo and southern Colorado attorneys must now travel to Denver to have 
their cases entered on the Federal docket, and then they must travel to Den 
ver again if and when their case comes to trial, often several months and some- 
times years later. 


Now, Mr. Chairman, I respectfully urge the committee to favor- 
ably consider my bill, H.R. 732. We need another district judge in 
Colorado and I hope that you will also give favorable consideration 
to the proposal for another judicial district which is badly needed 
in the southern part of Colorado. Thank you very much, Mr. Chair- 
man. 

Mr. Meaper. Would this involve construction of facilities for hold 
ing of court there ? 

Mr. Cuenowetu. No, we have a Federal building there. In for 
mer vears the Federal judge went down from Denver and held sessions 
of court in Pueblo but this practice was abandoned several years ago. 

Mr. Meaper. Is there anything to prevent the judge from hearing 
cases in Pueblo rather than mm Denver / 

Mr. Cuenowern. I don’t think they have a clerk of the court there 
now. 

Mr. Meaper. The clerk could come down with the judge. Is there 
anything preventing their sitting in Pueblo if they have cases? 

Mr. Cuenowetn. No, but the judges have so much to do in Den 
ver they don’t have time to go to Pueblo. 
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The Cuarrman. Under an act passed June 25, 1948, chapter 64¢ 
(62 Stat. 875), we have the following: 


Court shall be held at Denver, Durango, Grand Junction 


. Montrose, Pueblo 
and Sterling. 


You could hold court now in all those places. 

Mr. Curenowern. I may be wrong but I don’t think any court js 
being held anywhere outside of Denver. 

The CuarrmMan. There is if there are judges there. 

Mr. Cuenowetn. The judges, either for lack of time or for some 
other reason, have not seen fit to hold court in these places, 
has been no Federal court held in Pueblo for several years. 

Mr. Rocers. That is right. There has not been any Federal court 
held any place but in the city and county of Denver for several years 
and when we had cases we had to come up to Denver from such pl: Aces 
as Sterling which is in the northeastern part of the State and Durango 
which is in the southwestern part of the State and Montrose which is 
in the western part and Pueblo which is in the south. Now the 
judges—for their own convenience, apparently, the judges have not 
gone to Pueblo. They used to. But they closed down the office at 
Pueblo and they have closed that office and dismissed the clerk and 
sent all the files up to Denver. So when we were discussing it before 
we added another Federal judge to Colorado and the sitting judge 
said: 


There 


Well, that is fine. I will sit in Denver and we will let this other fellow rove 

around over the State. 
Well unfortunately the judge who was willing to proyide the service 
in that manner has passed on and the judge who has been appointed 
who is now the only district judge in Colorado is sitting in Denver al- 
though he comes from the southeastern part of the State, and I don’t 
think he wants to go back. 

The CuarrmMan, If the judge is reluctant to go to Pueblo and you 
need to hold court there the Judicial Conference can instruct him 
to Lo, 

Mr. Cuenowern. We feel, Mr. Chairman, if you give us another 
district judge in Colorado, and he is badly needed, that he should be 
assigned to Pueblo in the southern part of the State. 

The K HAIRMAN. You have the right now to have him assigned. 

Mr. Cuenowernu. The docket in Denver is so heavy that they can- 
not ae ire the time to goto Pueblo. I presume that is the main reason. 

The Cuarrman. If this judge doesn’ t want to move to Pueblo or any 
other place, what good will it do if you put any additional phraseology 
in the statute be yond what you have already / 

Mr. Cuenowern. My bill would create another district. 

The Cuarrman. He has the right to sit in Pueblo now. 

Mr. Cuenoweru. He would have his chambers there where he would 
be available. He would also hold court in Durango and Colorado 
Springs and assist in Denver when necessary. 

Mr. Rosers. This bill provides for the creation of a new district. 

Mr. Cuenowetn. That is right. 

Mr. Rocers. And in the bill you outline the counties in the clistrict. 

Mr. Cuenowern. That is right. 
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Mr. Rocers. And, of course, if that was your bill, if this bill was 
adopted to provide for a judge and the judge’s term would be assigned 
within the district. 

Mr. CuenowerH. And the northern district would take care of 
Denver, Grand Junction, Montrose, and Sterling. 

The Cuarmman. A new district would mean an entirely new entour- 
age with a ¢ lerk and a bailiff and a new U.S. attorney and so forth. 

“Mr. Curenowetu. I feel that is needed. We need this service in 
southern Colorado. The lawyers and the bar association are very 
much interested. 

Mr. Meaver. I think the record should contain some evidence of the 
volume of business anticipated for this new district that you would 
create to justify the expense involved in creating a new district with 
its headquarters and all the entourage. Do you hi ave such evidence / 

Mr. Curnowetn. I rather suspect it would ‘be difficult to obtain such 
figures and to anticipate what the volume of business would be. 

“Mr. Meaper. There should be some estimate. 

Mr. Cuenowetu. I would say that the Pueblo Bar Association has 
about 75 members. We have some other areas in southern Colorado 
where considerable Federal litigation originates. I have no record of 
the amount of cases from southern Colorado which are now being 
filed in the Denver court. 

Mr. Meaper. It would be necessary to have another district court 
in Pueblo but before this committee could recommend it to the House 
there should be some records or some facts upon which we could say 
this is a justifiable expenditure. 

Mr. Cuenowetu. We would have to go to the Denver docket and 
check the cases which originated in the southern part of Colorado. 

Mr. Meaper. Don’t you think it would be reasonable for the House 
to call this committee to account on supplying the House with evidence 
that there would be sufficient volume there to justify creating a new 
headquarters for a district judge with the district attorney and all 
that ? 

Mr. Cuenowern. The lawyers in the different bar associations all 
fee] that there is sufficient business for a district judge to be located in 
Pueblo. 

Mr. Meaper. I mean to give some facts on which to base it. 

Mr. Cuenowetn. I am not sure just what statistics are available 
but I will be glad to see what can be obtained. 

Mr. Rogers. You would have to go to the clerk’s office in Denver 
and then search as to the cases filed from the counties that he has cases 
from in which you want to set up a district. That research would be 
necessary. 

Mr. Curnowetu. That is what would have to be done. 

The Cuatrman. Thank you. 

Mr. Cue NoweTH. Thank you very, much, Mr. Chairman. 

The Cuamman. We have our distinguished member of our own 
committee, Mr. Loser, from Tennessee. 
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STATEMENT OF HON. J. CARLTON LOSER, A REPRESENTATIVE Iy 
CONGRESS FROM THE FIFTH DISTRICT OF TENNESSEE 


Mr. Loser. Mr. Chairman and gentlemen of the subcommittee, ] 
appreciate the opportunity to appear before you gentlemen this morn- 
ing. I have before the committee a bill creating an additional judge. 
ship for the middle district of eet I support the bill of the 
distinguished chairman, H.R. 6159, with one exception. The chair- 
man’s bill provides for an additional district judge for the middle digs. 
trict of ‘Tennessee, but there is a provision to the effect that the first 
vacancy occurring in the office of the district judge shall not be 
filled. I would like to say to the committee that we are not asking for 
an additional judge. We are asking that we regain the status that we 
formerly occupied, In other words, for a number of years we had 
two district judges in middle Tennessee and one of them was a tem- 
porary judge and the judge of that court died about 3 years ago, and 
since that time we have had the single judge. 

I would like to read to the committee a short telegram. 

The CHarrmMan. I want to state that the Judicial Conference ree- 
ommended one additional judge for the eastern clistrict and one judge 
for the middle and western districts and in the omnibus bill you have 
one permanent judge for the eastern district and one permanent judge 
for the western district and one temporary judge for the middle 
district. 

Mr. Loser. Yes, that is provided in your bill and L will be happy 
to support it, but the recommendation—TI am having some difficulty 
about the recommendation of the Judicial Conference, and I am read 
ing from this report of the proceedings of the special session and it 
seems they have it in their recommendation. Elowever, on page 5 
there is provided that there be one additional judgeship for the 
middle and western districts of Tennessee in lieu of its previous ree- 
emmendations. Nothing 1s recommended for eastern Tennessee, 

Now let me read you this telegram which pretty we I] illustrates our 
situation. This telegram comes from Judge William E. Miller. He 
is the middle Tennessee district judge. The telegram reads: 

I have just been advised that a bill will come before the House tomorrow pro- 
viding for an additional judge for middle Tennessee but on a temporary basis. I 
strongly urge that any addition: ul judge for this district be made permanent and 
not temporary. As of December 31, 1959, there were 415 civil cases pending and 
156 criminal cases with 265 defendants. This notwithstanding the fact that 
during calendar year 1959, 203 civil cases were disposed of and 405 defendants 
were disposed of in criminal cases. This district because of venue has major 
part of tax litigation for the State, both civil and criminal, ordinarily a time- 
onsuming type of litigation. There is no reason whatever to believe that the 
heavy volume of work will not continue. On the contrary there is every reason 
to believe that it will steadily increase. As one example, condemnation cases In- 
volving approximately 700 separate tracts will be filed growing out of the Bark- 
ley Dam project beginning in 1961. The last judgeship for this district was on a 
temporary basis and it proved to be a serious mistake, Judge Davies having died 
vithin less than 2 years after the new judge was appointed. I feel that there 
is an imperative need for two permanent judges in middle Tennessee and that 
a temporary judgeship would be altogether unrealistic. I understand Judge Boyd 
of Memphis will appear before House Judiciary Committee on February 2 to 
present the entire picture for Tennessee, showing the need for permanent judges 
in this and the other districts. I am presently engaged in preparing information 
for him pertaining to middle Tennessee. 
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And that was signed by William E. Miller, U.S. district judge. I 
might say to the committee that the capital city of the State is located 
in the middle division of Tennessee and the litigation here is ex- 
tremely heavy and I hope that this subeommittee will see fit to make 
this additional judge for this division of the State a permanent judge 
rather than a temporary judge. . 

I appreciate the opportunity, Mr. Chairman, to appear here and I 
hope that when the full committee comes to consider these several bills 
that I will occupy a comparable favorable position that my friend, 
Mr. Rogers from Colorado, occupies, as was indicated by our distin- 
guished chairman. 
~ Mr. Rocrers. When they made this temporary judge of the middle 
district the judge died ¢ 

Mr. Loser. We had two judges in middle Tennessee up until 2 years 
ago but one of them did lie; yes. 

Mr. Rocers. One of them was temporary ‘ 

Mr. Loser. Yes. The permanent judge died and the bill provided 
that whenever a vacancy occurred in either court it would not be filled. 

Mr. Rocers. Thank you. 

The Cuarreman. Thank you, Judge. 

Mr. Loser. Thank you, sir. 

The CHarrman. Our next witness will be a representative from 
Iowa, the distinguished gentleman Mr. Hoeven, 


STATEMENT OF HON. CHARLES B. HOEVEN, A REPRESENTATIVE 
IN CONGRESS FROM THE EIGHTH DISTRICT OF IOWA 


Mr. Horven. Mr. Chairman and members of the committee, I ap- 
pear here in behalf of H.R. 2877 providing for a roving judge in the 
State of Iowa. It is my understanding that the Judicial Conference 
of the United States has recommended an additional judicial position 
to serve both districts. This is I think the third or fourth of a series 
of similar bills that I have introduced in prior conferences. It is 
generally recognized that these two judges in Iowa are overburdened 
and are in need of relief and assistance. One factor which contributes 
to the difficulty of the situation is the number of places in which, pur- 
suant to statute, they hold court and the large amount of travel in- 
volved. For instance, in each district terms of court are held in six 
different cities. Now in the northern district, terms are held in Cedar 
Rapids, Dubuque, Waterloo, Sioux City, Fort Dodge, and Mason City. 
In the southern district, court is held in Des Moines, Keokuk, Council 
Bluffs, Creston, Davenport, and Ottumwa. It is approximately 300 
miles from Dubuque to Sioux City in the northern district and an 
equal distance from Davenport to Council Bluffs in the southern dis- 
trict. Each judge must make at. least two trips through his district 
each year to handle the regular business besides special trips to hold 
additional sessions when the work requires. This places a great strain 
upon the energies of the two judges. And I wish to eall to the atten- 
tion of the subcommittee in particular the high population of the State 
of Iowa for only two Federal judges. The average population per 
district judgeship in the eighth circuit in which Iowa belongs is 
670,000, 
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Whereas each of the districts in Iowa have a population of more 
than 1,300,000. This is nearly twice the average population per dis. 
trict judgeship in the eighth circuit, and the population of the two 
districts of Iowa is higher than the population of any judicial dis. 
trict in the United States with only two judges. One of the judges 
is 66 years of age and he is severely taxed in his work. He has talked 
to me personally about it. That is Judge Henry N. Graven of the 
northern district. And Judge Edwin R. Hicklin has just retired op 
account of ill health and there is a vacancy there at the present time. 
It is the consensus of opinion of all lawyers of the lowa Bar Associa. 
tion and concurred in by the judicial conference that Iowa should 
have a judgeship which could serve both districts. 

The Cuarrman. Thank you very much. 

Mr. Horven. Thank you, sir. 

The CuarrMan. | have a statement from the distinguished gentle. 
man from Florida, Mr. Paul G. Rogers which will be inserted. 

(Prepared statement of Hon. Paul G. Rogers, Sixth District of 
Florida follows: ) 


STATEMENT OF HON. PAUL G. ROGERS, MEMBER OF CONGRESS, 
ON H.R. 4585 Fesrvary 2, 1960 


Mr. Chairman and members of the committee; thank you for giving me an 
opportunity to appear this afternoon and comment briefly on my bill, H.R. 4535, 
which provides for the establishment of an additional judicial district within 
the State of Florida, the creation of one judgeship for this new district, and 
two additional judgeships for the southern district of Florida 

Mr. Chairman, Florida is one of the fastest growing States in the union. The 
tSureau of the Census has estimated that, as of July 1, 1959, the population of 
Florida was approximately 4,761,000. Based on average annual increases over 
the last few years, it is reasonable to assume that by July 1 of this year, Flor- 
ida’s population will border on 5 million people 

The great majority of these people are situated within the Southern District 
of Florida which stretches from Jacksonville to the north to Key West in the 
south and includes every major population center in the State with the excep- 
tion of Pensacola. The principal places of holding court in the district are 
Miami, Jacksonville, and Tampa 

Present law provides for only four judges in the southern district and a 
roving judge to serve the entire State. However, due to the heavy caseload in 
the southern district, the roving judge spends almost all of his time there, In 
addition, there is presently one vacancy in this district which is unfilled 

With the unprecedented growth that Florida is experiencing, there also comes 
a corresponding increase in litigation. The civil caseload in the southern dis 
trict is extremely heavy. The number of U.S. cases commenced during 1959, 
on a caseload per judgeship basis, was 46 percent above the national average 
In private cases, the district's 1959 average was 40 percent above the national 
average. Diversity of citizenship cases commenced during 1959 were up ap 
proximately 40 percent above the national average. The number of admiralty 
cases commenced was almost 200 percent above the national average 

The criminal caseload in the southern district is exceptionally heavy. Again, 
on a caseload per judgeship basis, 213 cases were commenced per judgeship as 
opposed to the national average of 108 cases, an increase of almost 100 percent 
above the national average. Ten years ago, the average number of criminal 
cases commenced per judge was 18 less than the national average. As of June 30, 
1959, the southern district had 622 criminal cases pending, the highest among 
all district courts in the country 

Mr. Chairman, I believe that the facts I have stated indicate the need for 
additional Federal judgeships in the southern district of Florida. The present 
number of statutory judgeships is simply not sufficient to serve our rapidly 
expanding population, a figure which has doubled in the last 10 years and whieh 
is expected to approximate 6.4 million by 1975 
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In addition to our permanent residents, Florida’s many and varied tourist 
attractions annually attract millions of seasonal visitors. Besides the litigation 
that falls in the wake of interstate travel, courts in the district must deal with 
international travelers and maritime matters. To hear crowded dockets last 
year, seven different visiting judges from as far away as Oklahoma and Ohio 
spent a total of 289 days in the district. 

In addition to providing judgeships for the southern district, this bill estab- 
lishes a new judicial district to be known as the Middle District of Florida. 
This district, comprising 28 counties, would be serviced by one judge with the 
aid of a roving judge assigned to all three districts of Florida. 

In closing, let me say again, Mr. Chairman, that our need for additional 
judgeships is acute. With the tremendous backlog of pending litigation and 
our ballooning population, I fear that unless some relief is provided, the Federal 
judicial process in the southern district of Florida will be seriously hampered. 

Thank you again for letting me appear today and I respectfully request that 
the committee consider this legislation favorably. 


The CuatrMan. I have a statement from the distinguished gentle- 
man from Arizona, Mr. Rhodes, which will be inserted in the record 
at this point, 

(Statement of Hon. John J. Rhodes, First District of Arizona 
follows. ) 


STATEMENT OF Hon. JoHN J. Ruopes, First Districr or ARIZONA 


The Sate of Arizona is the most rapidly growing State in the Union by 
percentage. The workload of the Federal courts in the State has increased 
proportionately. It is my feeling that Arizona needs a third Federal judge 
now. In a short length of time this need will probably become desperate. 

I ask that the enclosed letter with the enclosure from Mr. Jack D. H. Hays, 
U.S. attorney for the district of Arizona, be included in the record at this point. 


U.S. DEPARTMENT OF JUSTICE, 
U.S. ATTORNEY, 
DIsTRICT OF ARIZONA, 
Phoeniz, January 29, 1960. 
Hon. Joun J. Ruopes, 
House of Representatives, 
Washington, D.C 


Deak JoHN: In view of the fact that the Allison income tax case will resume 
Monday and Bill Holohan and I are deeply involved in the prosecution of that 
case, I will at once attempt to set forth the information on the Arizona 
courts as requested by telephone today. In the event that this information 
is not detailed enough, please phone us and we will try to be more explicit 
The following information is rather general in nature 

The court at Phoenix is presently setting cases for trial in November. From 
past experience, it can reasonably be presumed that when this session of 
court ends at the end of June, cases will be set well into the spring of 1961. 
In other words, we will be about a year behind at that time. An examination 
of the trial calendar indicates that there are very few days which are not 
allocated to specific cases. One must bear in mind that some of these cases 
will have to be reset to a later date to handle jail cases as they arise from 
day to day. This situation will be further complicated by the fact that in the 
latter part of March a criminal antitrust suit (U.S.A. v. Arizona Consolidated 
Vasonry and Plastering Contractors’ Association) will commence, which un- 


doubtedly will take a month. The civil end of this case has not even been 
set for trial yet. There are 26 negligence action cases involving Mexican 
nationals, which are presently riding the calendar and have not been set. Judge 
Ling is attempting to get an outside judge in to try these cases while he is 
handling his current calendar In addition to the Mexican national cases, 


there is another case which it is anticipated will take over 2 weeks, which 
the judge is hoping can be handled by an outside judge. 

From the foregoing it can be seen that the addition of the second courtroom 
at Phoenix has helped to alleviate, in a small way, the problem of congestion. 
This courtroom can be effectively used however, only when a judge is available. 
We are further hampered by the fact that even when a judge is available, 
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courtroom personnel, namely, court reporter, Bailiff, clerk, etc., sometimes are Bi 
not available. 

With regard to the Tucson, Prescott and Globe Divisions, which are handled 
by Judge Walsh, there appears to be sufficient cases to keep Judge Wlash ey. 
tremely busy, but mostly current. The Navajo-Hopi suit, which comes up before 
a three judge court at Prescott in May, probably will tie Judge Walsh up for 
over a month. This, of course, will mean a buildup of day-to-day criminal cages 
where the defendant is in jail. Judge Walsh was able to clear his calendar gyff. 


ciently to help Judge Ling by trying the Allison case, which is about to go into r 
its third week. With the present workload, it appears that Judge Walsh does , 
not have sufficient available time to be of any great assistance in reducing the (d 


congestion of the Phoenix Division. His problem is complicated by the distances 
involved in his divisions. 

Following are some figures on the caseload: 
July 1, 1958 : 


h 
Civil cases pending . 35 | 
Civil cases commenced . 315 
Civil cases terminated _ ‘ 7 fal ~+eeuee 
July 1, 1959, civil cases pending . 364 ? 
Dec. 31, 1958, civil cases pending ; ; 290 
Dec. 31, 1959, civil cases pending ‘ 424 a 
In fiscal 1958-59, the medium interval from filing to disposition on civil cases 
was 14.9 months. It normally took 10 months from the time a case was at issue 
to the commencement of trial. g 
In fiscal 1958-59, there were 747 defendants proceeded against and 34 proceed- 
ings were received by transfer. There were 126 pending July 1, 1958 and 119 S 


pending June 30, 1959. The “wetback” cases these days make up a very smal| 
portion of the total criminal proceedings 

As is apparent a large volume of our work is criminal, and the court must 
process its criminal defendants at the expense of the civil calendar. The number 
of criminal cases has not increased materially in the last year or so, but with I 
the population explosion this will not continue 








§ 
I am attaching a copy of the current court clerk's report which just went in to 
the Administrative Office for United States Courts. 
Best regards. S 
Sincerely, I 
Jack D. H. Hays, U.S. Attorney. t 
District OF ARIZONA 
{ 
Inventory of pending civil cases as of Dec. 31, 1959 
Phoenix | Prescott | Tucson | Globe | Tota : 
r % | AY | 
I ll civil cases pending on De a) any 5 | f 13 424 
II cases pending less that not ys . ) | 
Ilf. Civil cases pending over 6 months e., filed | 
before July 1, 19549 1¥l os su { Me 
Civil cases over 6 months old 
| | . 
I ‘ Pre t Tucson G i 
Land condemnation cases 11 l 4 0 6 
Land condemnation tract 
Phoenix 418 
Prescott : 
Tucson ) 
Gliohe 
l ota) 428 
2. Cases not at issur su 2 
3. Inactive cases 4 12 
4. Cases awaiting dispositior 1 2 f 2 


Other active cases 72 ll 4 2 " 
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9] 


Breakdown of other active cases (category 5), by nature of suit (pending Dec. 


31, 1959—filed before July 1, 1959) 


Number of cases 


Phoenix Prescott Tucson Globe Total 
(a) Antitrust, United States I 0 0 0 
(b) Antitrust, private 2 0 > 
(c) Patent 3 0 0 () 
(d) Fair Labor Standards Act, United States and | 
privat 0 0 0 0 
Tax, Unites d States plaintiff or defendant 5 0 F 0 10 
i Labor Management Relation Act, United 
States and private 0 ( 0 0 
g Federal Tort Claims Act l | 2 0 
h) Federal Employers’ Liability Act ] { 0 0 
i) Jones Act 0 0 0 0 ; 
(j) Personal injury (other than listed above 2 » 0 2 > 
(k) Admiralty (except personal injury 0 0 0 0 ‘ 
(1) Contract cases (diversity j arisdiction) -. 7 2 i 0 it 
(m) All other cases under category 5 mw ‘ ‘ ( 7 
Total -. ‘2 1} 14 2 , 


The CHAIRMAN. Representat ive Johansen of Michigan, we are very 
glad to hear from you. 


STATEMENT OF HON. AUGUST E. JOHANSEN, A REPRESENTATIVE 
IN CONGRESS FROM THE THIRD DISTRICT OF MICHIGAN 


Mr. Jouansen. Mr. Chairman, my apologies for keeping the com- 
mittee waiting. I have a brief statement and then will be glad to 
supplement it as the committee wishes. 

Mr. Chairman, | appreciate this opportunity to testify before the 
subcommittee of the House Committee on the Judiciary in support of 
my bill, H.R. 9577. This bill, if enacted, would waive section 142 of 
title 28, United States Code, with respect to the holding of court at 
Kalamazoo, Mich., by the U.S. District Court for the Western District 
of Michigan. 

Briefly, the legislative background of this matter is as follows: 

Public Law 294 of the 88d C ongress, enacted in 1954—the omnibus 
judgeship bill—provided among other things with respect to the wes- 
tern district of Michigan for the creation of an extra (that 1s, second ) 
district judgeship and also providing that “court shall be held in 
Kalamazoo” addition to the existing seat of the court in Grand 
Rapids. 

When this same legislation was before the Congress the previous 
year—the Ist session of the 83d Congress—my distinguished predeces- 
sor, Hon. Paul W. Shafer, testified before a subcommittee of the Judi- 
clary Committee on June 3, 1953, in favor of his own bill which in- 
corporated these two provisions. He also spoke on the floor of the 
House July 30 of the same year supporting those provisions of the 
omnibus judgeship bill relating to the Federal judiciary in Michigan. 
And I might add that those provisions in the omnibus bill were sub 
stantially identical with the provisions of his bill. 

Both before the Judiciary subcommittee and in his remarks on the 
floor Congressman Shafer included a report of the Special Committee 
of the Michigan Bar Association on U.S. District Courts in Michigan. 
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This report, among other things, specifically recommended that “regy. 
lar terms of court be held * * * in Kalamazoo.” : 

Early in my first term in this House, in 1955—and I ask the indy. 
gence of the committee in explaining this because of its interrelation. 
-— with the courtroom facility problem that I am talking about—] 
addressed myself to a threefold problem with respect to Kalamazoo— 
the critical need for a new post office, the problem of eight Federal 
agencies located in rental property in the city of Kalamazoo, and the 
problem of making provision for the holding of district court jp 
Kalamazoo if and when deemed desirable by the U.S. district judges 
and the Administrative Office of the U.S. Courts. a 

The upshot of conferences with all principal parties involved jp- 
cluding the Judiciary, the Post. Office Department, and General 
Services Administration was a decision to build a new post. office and 
to convert the old post office into a Federal building to meet the other 
objectives. 

The new post office was opened last spring and for several months 
prior to its opening I had been urging GSA to expedite plans for 
the overall remodeling job. Last October I was belatedly advised— 
and I do not offer any ignorance on my part as an excuse for this 
tardy appearance before this subcommittee—that the legislative 
waiver sought here today would be necessary with respect to the court 
facilities portion of this program. 

While it is obvious, as I say, that this waiver relates only to the 
court facilities portion of the overall program we have in the mill 
in remodeling this building—and while there seem to be some dif- 
ferences of legal opinion with respect to the applicability of section 
142 of title 28 of the United States Code to this particular situation 
in view of the fact that it involves no construction of a new building 
or of an addition to an existing Government-owned building—lI re- 
spectfully request favorable consideration of this bill to clear up the 
matter beyond possible question. 

The point is that with the authorization contained in the 1954 omni- 
bus judgeship bill for holding court in Kalamazoo; with this Govern- 
ment-owned building now standing vacant except for four or five 
Federal agencies which were located in it when it was the post office, 
and with an urgent desire to effect economies by remodeling the build- 
ing to accommodate the eight Federal agencies now in rental property, 
it does not seem wise or prudent to proceed with the remodeling pro- 
gram without providing the court facilities for which the waiver is 
here sought. 

In that connection, and so that there will not be any present or 
future misunderstandings, I wish to report. to this subcommittee that 
as a result of a conference held in Chicago last November 11, at my 
request, and with all of the involved parties represented, it was agreed 
to proceed with the contract for the architectural plans for the over- 
all remodeling work including the courtroom space and facilities at 

onee. That contract was let in December and work is progressing ot 
the plans. The space and facilities being provided for in these plans 
are in accordance with the request, specifications and recommenda- 
tions of the Administrative Office of the U.S. Courts. 

As to justification on the basis of need with respect to these pro- 
jected courtroom facilities in Kalamazoo—which would serve eight 
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southwestern Michigan counties totaling 800,000 population and in- 
cuding four in the Fourth Congression: ul District of the Hon. 
Clare E. Hoffman, I rely upon the original testimony in 1953 and 
1954 including the Mic higan Bar Association report ; the plans and 
statements of the Administrative Office of the U.S. Courts heretofore 
over a period of 5 years and such statements as they may wish to make 
here today ; and the statement of necessity made by Hon. W. Wallace 
Kent, U S. district judge for the western district. Ine ‘identally per- 
mit me to say that authorization for holding court in Kalamazoo 
yoted in 1954 was concurrent with the creation of the judgeship now 
held by Judge Kent, who resides in Kalamazoo, so that there is no 
basis Whatsoever for recent insinuations that the provision of this 
courtroom “is for the convenience of the resident judge.” 

I am making these foregoing statements because, unfortunately, 
there have been statements made by members of another committee— 
without prior consultation with or notice to me—which charge that 
the work on architectural plans is premature; that proof of need, 
authorization and financing of the program still remains to be ac- 
complished, and that this is an effort to accommodate a resident 
judge. 

As to funds—I have been advised by General Services Administra- 
tion for a period of at least a year and one-half that the funds for the 
overall remodeling job on the old post office have been appropriated 
and have been specifically allocated by GSA for this program. 

The CratrmMan. Have you any views of your colleagues on the 
Michigan delegation / 

Mr. Jouansen. My colleague from the fourth district. whose dis- 
trict includes four of the eight counties of this southern division, Mr. 
Hoffman, is strongly in favor of this bill. 

The CHarrman. Is there anybody opposed ? 

Mr. Jonansen. In order to answer that, Mr. Chairman, I would 
have to interpret some views of a colleague who is on another com- 
mittee and who has raised some of these questions. In fact, two col- 
leagues have raised some questions regarding the alleged premature- 
ness of this architectural work. The questions go to a matter of gen- 
eral procedure, Mr. Chairman, rather than to this specific matter. 

The CHarrmMan. Counsel wishes to ask a question. 

Mr. Fotry. Since Kalamazoo was authorized as a place of holding 
court in 1954 do you know whether or not the court has actually held 
aterm there ? 

Mr. Jonansen. Not to my knowledge. 

Mr. Foitry. Have they ever sat there? 

Mr. Jounansen. No, because of no facilities. 

Mr. Forry. How far is it from Grand Rapids? 

Mr. Jonansen. Fifty miles. 

Mr. Forry. And how about as to the authorization to hold court 
itMason? Iscourt held there? 

Mr. Jonansen. I have no knowledge as to that at all. I doubt it 
but that is not positive. 

Mr. Mraver. I can answer that question. There is no court being 
held at Mason. 

The Cuatrman. Thank you very much. 


54935— 60 7 
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Mr. Meaper. As I understand it the architectural plans are being 
drawn to provide a space for a court. 

Mr. Jowansen. ‘That is correct. These are the overall architeetyry) 
plans for the overall remodeling of the old post office and they are be. 
ing drawn to provide that space; yes, sir. 

Mr. Meraver. That would involve a courtroom and an office for the 
clerk of the court and perhaps for a marshal ¢ 

Mr. Jouansen. I believe it includes all three and a bankruptey 
hearing room if my memory serves me right. 

Mr. Meaper. How about district attorney facilities / 

Mr. Jonansen. Frankly, my recollection is hazy on that point. The 
only thing I have before me is a letter on October 14 from General 
Services Administration giving the total square footage then under 
consideration which was still in negotiation but involving 6,662~7,06) 
square feet. It was somewhere between those two figures. 

Mr. Meaper. What is the total square footage in the remodeled 
post office / 

Mr. Jowansen. I regret I cannot give you that total figure. IT do 
not have it. I will be glad to supply it for the record but I do not 
have it before me. I might say if it would cast any light on this 
point, Congressman, that the agencies that are to be brought into this 
building include large agencies such as the Bureau of Internal 
Revenue, Social Security, and they are maintaining a finance station 
for the Post. Office in this downtown area, the Department of Agri- 
culture and the Department of Justice will have space in addition to 
two or three other agencies. They are major Federal agen ies and 
will all be housed in this remodeled building. 

Mr. Meaper. I might say to my colleague from the Third Distriet 
of Michigan whom I respect very highly that we have had this prob- 
lem with other Members of Congress who have testified here who 
want district courtroom facilities added. I recall yesterday we had 
our colleague from Connecticut who wanted to add two cities in Con- 
necticut to the present two cities where court was being held. It 
seems to me that if this committee does re port favorably on this that 
we have the obligation of defending the measure before the House of 
Representatives to have available information on the cost of the pro 
gram. I think we will be asked and we should be prepared to answer 
what additional cost will be involved in establishing these additional 
courtroom facilities and the facilities for the entourage of the court, 
the marshal and the clerk and possibly U.S. district attorneys, 

I presume before we get through with these hearings someone will 
have to provide that information but I thought I ought to say that 
believe these are obligations in these hearings to have a factual record 
on the cost of these programs. 

Mr. Jonansen. If I may with propriety address myself to the 
gentleman’s remarks I would certainly say I concur completely with 
that. I have never at any time felt other than that way. The mis 
understanding on my part insofar as this was concerned was based 
on the assumption that the requirement on that score had already 
been met, and I certainly associate myself with the gentleman’s view 
and it is my understanding that the representative of the Administra 


tive Office of the U.S. Courts is prepared to provide that information. 
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And I certainly will cooperate in any way that I can to provide the 
information. 

Mr. Donouve. Mr. Chairman, do I understand that this building 
ig not now occupied ¢ 

Mr. JOHANSEN. It is only partially occupied. 

Mr. Dononue. By whom 4 

Mr. JouANseN. A postal substation, plus four or five agencies, the 
recruiting service, the FBI. 1 cannot hame the others but they were 
agencies Which were in the building at the time it was the post office. 
They were principally in the basement of the building. 

Mr. DoNOHUE. When was the new post office built ? 

Mr. Jouansen. It was opened around April or May and there- 
after the old building was transferred from the Post Office Depart- 
ment to the General Services Administration. 

Mr. Dononvr. Do I understand that there are Federal agencies 
that are now renting / 

Mr. Jonansen. Yessir, eight of them. 

Mr. Donouvr. How come that they haven’t moved into the space 
vacated by the Post Office / 

Mr. Jonansen. Because they had been awaiting the remodeling 
necessary to provide their accommodations. You see the main first 
floor of the building that was involved was primarily an open work- 
room for the Post Office and as I think I mentioned earlier there has 
been since the opening of the new Post Office, there has been main- 
tained a downtown station of the Post Office in a portion of this build- 
ing and that is contemplated as a permanent arrangement. 

Mr. Dononvur. Have plans already been drawn with resulting ac- 
commodations being made available to these other agencies / 

Mr, Jonansen. Those plans are in process of being drawn and I 
understand are scheduled for completion May first. 

Mr. Dononvr. Insofar as the courtroom facilities are concerned 
they have not been included in the plans ¢ 

Mr. Jomansen. They have, yes sir. As a result of a conference 
held in Chicago on November 11 at my request my understanding 
is that that decision is to proceed but I will be candid to say that I 
strongly favor that decision and that it was made after conferences 
with the respective agencies here in Washington. 

Mr. Donouve. The closest facility to Kalamazoo is now Grand 
Rapids ? 

Mr. Jonansen. Yes sir. 

Mr. Dononvr. And that is approximately 50 miles away? 

Mr. Jonansen. That is correct. 


ADDITIONAL STATEMENT IN Support or H.R. 9577 By CoNGRESSMAN AveuUsT E. 
JOHANSEN, Marca 8, 1960 


Mr. Chairman, since submitting for the record my supplementary statement 
of March 1 in behalf of my bill, H.R. 9577, there have come to hand three 
extremely important additional items having a bearing on this proposed legis 
lation and documenting the case in support of it. These are as follows: 

1. A copy of a letter from the Honorable John W. Cummiskey, a member of 
the Grand Rapids Bar and a past president of the Michigan State Bar Asso- 
dation. This letter was addressed to Mr. Frank H. Boos, chairman of the 
Standing Committee on U.S. Courts of the Michigan State Bar Association. 

This letter is important because it seeks to offset misunderstanding and con 
fusion as to the basis which court would be held in Kalamazoo. It also stresses 
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the fact that the primary beneficiaries of the courtroom facilities in Kalamazoo 
would be litigants located in southwestern Michigan. 

2. A copy of a statement issued Saturday, March 5, 1960, by the trustees of 
the Grand Rapids Bar Association, stating categorically that they have no 
objection to the holding of court in Kalamazoo or the objectives of this instant 
bill. 

3. A breakdown of civil cases in the western district of Michigan originating 
in the nine southwestern counties of Michigan for the calendar years 1957, 1958, 
and 1959. 

I enclose herewith copies of these three documents with the request that this 
statement and these three documents also be included in the record of the 
hearing on H.R. 9577. 





MILLER, JOHNSON, SNELL & CUMMISKEY, ATTORNEYs, 
Grand Rapids, Mich., February 22, 1960. 
Mr. FRANK H. Boos, 
2156 Penobscot Building, Detroit, Mich. 

Deak FRANK: This is in answer to your memorandum of February 10, 19¢ 
regarding the holding of Federal court in Flint, Port Huron, Kalamazoo, and 
Mason. On February 3, 1960, I wrote a letter to Representative Ford concern. 
ing the holding of court in Kalamazoo and Mason. A copy of this letter ig at. 
tached together with a copy of the answer. 

There has been a considerable amount of confusion in this area over the 
proposal to have the Federal district judges hold terms of court in Cities out. 
side of Grand Rapids. We have for years had a term of court at Marquette 
which necessarily, with only one judge in this district, did not adequately serve 
litigants in that area. With the addition of a second judge in the western 
district, there have been more frequent terms of court held in Marquette with 
a resultant increase in the use of the services of our Federal judicial system, 

The proposal to hold terms of court in Kalamazoo and Mason has been mis- 
interpreted in some quarters to mean that the district judges would actually 
reside permanently in those cities and hold continuous sessions of court in the 
same manner as it is now being held in Grand Rapids. This is not correct ac. 
cording to my reading of the original report, and certainly it is something that 
I would not approve. 

I have been in favor and continue to be in favor of the holding of terms of 
court in Kalamazoo and Mason. This would mean that one or both of our Fed- 
eral judges from time to time would go to those cities and dispose of pending 
matters on a regular, schedule basis. The primary beneficiaries of such a change 
would not be the lawyers but would be the litigants located in areas south and 
west of Kalamazoo. For example, lawyers from Niles, St. Joseph, and Benton 
Harbor would reduce their traveling time and their clients’ and witnesses’ 
traveling time by better than 50 percent if court were held in Kalamazoo. This 
would sharply reduce the client’s cost of maintaining the lawsuit without any 
appreciable benefit to the lawyer who would expect to be paid for the time he 
spent, whether it was in traveling or otherwise. So far as Lansing is con- 
cerned, the holding of court in Mason or in Lansing would be of very substantial 
benefit to litigants in that area for the same reasons. 

I am not as familiar with the Flint situation as I am with conditions in my 
own western district. However, from a relative traveling viewpoint so far as 
litigants are concerned, I believe there could be substantial benefit in holding 
a term of court in Flint for the same reasons that I have expressed with regard 
to Kalamazoo. I am inclined to believe, however, that either a special report 
should be made after a careful survey of the need to hold court in Port Huron, 
or if an immediate opinion is required, I would recommend that we oppose 4 
separate term of court in Port Huron on the grounds that lawyers and litigants 
in that area can easily travel to Flint to dispatch their business there and we 
should have time to analyze the effect of the move to Flint and corresponding 
benefit to litigants in that area, including Port Huron, before any further ree- 
ommendation should be made on expansion of locations in which Federal terms 
of court should be held. 

I would like to point out that there has been some criticism in this area of 
Judge Kent, who lives in Kalamazoo, on the basis that he is seeking an oppor- 
tunity to remain In Kalamazoo on a full-time basis. I wish to point out that 
the recommendation of the committee in 1953 was made prior to the establish- 
ment of a second judgeship and accordingly prior to Judge Kent’s appointment. 
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Furthermore, I would like to point out that under no circumstances would there 
be a permanent court in Kalamazoo, and therefore any benefit that Judge 
Kent might enjoy would be completely subordinate to the frequency with which 
court was held in Kalamazoo and the wishes of the senior judge who might wish 
to attend to matters in that area himself. 

To summarize then; I favor the establishment of courtroom facilities in Kala- 
mazoo, Mason, and Flint with a holding of terms of existing Federal district 
courts in those areas; I am not in favor of dividing our present districts to 
provide for a permanent district encompassing only those areas. I am pres- 
ently opposed to a recommendation on holding court in Port Huron until a 
survey is made and would prefer to await the results of the operation of terms 
of court in Flint. 

Finally, I might point out that Congressman Ford does not indicate opposi- 
tion to the committee’s report but merely concern that the proper procedure is 
peing followed prior to the rather extensive and expensive remodeling which 
apparently is contemplated. I take no position on the reasonableness or unrea- 
sonableness of the contemplated remodeling, as I believe our Congressmen have 
an obligation to scrutinize such proposals to determine if they are within rea- 
sonable limits. 

I trust I have answered the question that has been raised in your memoran- 
dum satisfactorily and would be glad to be of any further assistance if you wish. 

Sincerely yours, 
JoHn W. CUMMISKEY. 


[From Grand Rapids Press, Mar. 6, 1960] 
TRUSTEES STATEMENT—BAR UNIT REVEALS U.S. Court STAND 


The trustees of the Grand Rapids Bar Association said in a statement Satur- 
day they had no objection to the establishment of another Federal court in 
Kalamazoo providing this was not a step tending toward transfer of the seat of 
the court from Grand Rapids. 

Congress recently has been asked to provide a courtroom in Kalamazoo so 
that a second court in the western district of Michigan could be held. All cases 
in the district now are heard in Grand Rapids. 

The statement said : 

“Because of recent publicity concerning possible change in the location of the 
District Court of the United States for the Western District of Michigan, the 
trustees of the Grand Rapids Bar Association have studied the situation, with 
a view to making an objective statement concerning the matter.” 


STATUTE NAMED GRAND RAPIDS 


“In 1948, while the western district of Michigan had only one judge and before 
several counties were added along the east boundary of the district, Congress 
passed an act providing that court shall be held only at places where Federal 
quarters and accommodations are furnished without cost to the United States. 

“At that time the statute providing for the western district of Michigan said 
that court for its southern division shall be held at Grand Rapids. 

“In 1954 the western district was enlarged and provision was made for two 
judges. At the same time the statute was changed to provide that court for the 
southern division of the district shall be held at Grand Rapids, Kalamazoo, and 
Mason. 

“Recently laymen and lawyers residing in the southerly part of the district 
through their Congressmen have asked Congress to waive the law that court 
shall be held only where Federal accommodations are available, and to provide 
for an office for a district judge and for a courtroom in connection with the pro- 
posed remodeling program in the old post office building in Kalamazoo.” 


POINTED OUT DISTINCTION 


“Upon inquiry by the Grand Rapids Bar Association, the judges of the district 
court pointed out the distinction between the location of the seat of the court 
and the statutory provision that court shall be held in various cities in the 
district. 

“The seat of the district court for the western district of Michigan has always 
been in Grand Rapids. Not only are Federal courtrooms and judges’ offices 
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provided in Grand Rapids but there are also related offices for the U.S. distrig 
attorney, the clerk of the court, the U.S. marshal, the referees in bankruptey 
and other court officers. Provision of a courtroom in Kalamazoo does not meay 
provision for all these other court officers nor does it mean removal of the 
seat of the district court from Grand Rapids to Kalatnazoo. 

“In view of the fact that Grand Rapids is the largest center of population 
business, and industry in the western district of Michigan, and in view of the 
central location of Grand Rapids in the southern division of the district, whie, 
extends from the Indiana line to the Straits of Mackinac, the Grand Rapids 
Bar Association will firmly oppose any steps tending toward a transfer of the 
seat of the court to any other city.” 


NO PLAN TO MOVE SEA‘ 


“The district judges informed the Grand Rapids Bar Association that it jg 
the intention of each of them that Grand Rapids will remain the permanent 
seat of the court and that there is no plan to move the seat of the court now 
or in the future. It is their understanding that the request to Congress to pro. 
vide a courtroom in Kalamazoo is intended only to serve the convenience of 
litigants and their counsel as contemplated by the act of Congress extending the 
zeographic limits of the western district of Michiga: 

“In this view of the matter the Grand Rapids Bar Association has no objee 


tion to the waiving by Congress of the provision that urt shall be held only 
where Federal accommodations are available, and to the building of a eourt 
room in Kalamazoo with the clear understanding, however, that hether the 


substantial expense of the project is warranted in the light of estimated growth 
of population, business and industry, and the potential volume of litigation 
involving southwestern Michigan is a atter of public polis for Congress t 
determine 


“It has been the practice of the Federal Government to provide offices for the 


use of Federal officials in the cities of their residence, The Gra Rapids Bar 

Association would be pleased to see such facilities provided in Kalamazoo,” 

(ivi Cases FILep In U.S. Court FoR TH WESTERN District or Micnigay, 
ORIGINATING Frow NINE SOUTHWESTERN MICHIGAN Co IFS 


The following is a tabulation of civil cases filed in the U.S. District Court for 
the Western District of Michigan during the calendar years indicated from the 
nine southwestern counties of Michigan—Allegan, Berrien, Branch, Cathonn, 
Cass, Hillsdale, Kalamazoo, St. Joseph, and Van Buren 


Tota! al 

Y f " rn counties vate ci civil cases 

lies th I < ‘ fro from 9 

Government 0 counti counties 
}957 4 1 ; iy 
1458 3 i 48 91 
1959 [ Z i yor 49 re ™ 


In all 3 years, the heaviest volume of civil cases from the nine southwestern 
counties came from Kalamazoo and Berrien Counties 

In 1957, there were 20 from each of these 2 counties 

In 1958, 19 from Kalamazoo and 20 from Berrien 

In 195%, there were 15 each from the 2 counties 


SUPPEMENTARY STATEMENT IN Support OF H.R. 9577, nY CONGRESSMAN AUGUST 
E. JOHANSEN, Marcu 1, 1960 


Mr. Chairman, following is a supplementary statement, supported by attached 
documentation, in behalf of my bill H.R. 9577, regarding which I testified before 
a subcommittee of the House Committee on the Judiciary ou February 3 of 


this year. 
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I. LIST OF DOCUMENTS ENCLOSED 


1. Statement by State bar of Michigan Standing Committee on U.S. Courts, 
signed by Frank H. Boos, chairman, with copy of 1953 report of Special Com- 
mittee on U.S. district courts in Michigan. 

® Resolutions adopted by county bar associations—Kalamazoo, Calhoun, 
Branch, and Allegan Counties. 

2 Resolutions adopted by governmental units—Kalamazoo County Board of 
Supervisors, Kalamazoo City Commission, Battle Creek City Commission, Albion 
Common Council. 

4. Resolutions adopted by chambers of commerce—Kalamazoo, Battle Creek, 
and Albion. ne 

5. Kalamazoo Chamber of Commerce summary of “Kalamazoo’s Growth Dur- 
ing the Past 10 Years.” : 

6. Miscellaneous communications from individual members of the bar in the 
Third and Fourth Congressional District counties to be served by Kaiamazoo 
courtroom facilities—Hammond (2); Hagerman; Hadsell; Van Dellen; Miller; 
Feldman ; Davidoff ; Seymour; and Dresser. 

7. Miscellaneous letters from businessmen—-Lean; Davis; Coye; Christian, 
and Mullen. 


if. SPECIAL SITUATIONS WITH RESPECT TO CALHOUN COUNTY 


I respectfully direct the committee’s special attention to the resolution adopted 
February 23, 1960, by the Calhoun County Bar Association. 

Calhoun County, which joins Kalamazoo County on the east, was one of three 
counties which wonld be served by the Kalamazoo courthouse facilities and 
which was transferred to the western district by Public Law 294 of the S3d 
Congress. The other two counties so transferred were Branch and Hillsdale. 

As the Calhoun County Bar Association resolution points out, that associa- 
tion in 1953 unanimously opposed transfer of Calhonn County to the western dis- 
trict because of the greater accessibility to the U.S. distriet court in Detroit 

As the resolution further points out, the 1953 adverse action twas unanimously 
reversed in 1954 solely on the strength of the understanding that the U.S. district 
court for the western district would hold court in Kalamazoo 

I believe that the Calhoun County Bar Association resolution makes a pertinent 
point in recalling this history and I further believe that the reversal of its posi- 
tion in 1954 is strong evidence of the indications then given as to the intent of 
Congress that facilities should be provided for the holding of court in Kalamazoo. 

The same point with respect to the comparative accessibility of Detroit over 
Grand Rapids applies to Branch County, south of Calhoun County, and even 
more to Hillsdale County, which is farther east even than Calhoun County and 
has ready necess to Detroit 

I respectfully direct attention to the fact that the report of Mr. Frank H. Boos, 
chairman of the Michigan State Bar Association’s Standing Committee on U.S. 
Courts, dated February 16, also stresses this point in the following statement: 

“Industrial counties, like Calhoun, consented to their transfer from the eastern 
to the western district on the strength of assurances made to the Calhoun County 
Bar at the time that a district court would sit at Kalamazoo for the disposal of 
Federal court cases.” 


Ill, EAST AND WEST FLOW OF TRAFFIC AND BUSINESS IN SOUTHWESTERN MICHIGAN 


The substantial increase in population and industrial and commercial con- 
centration throughout southwestern Michigan is documented in the attached reso- 
lutions, letters, and other communications. Equally pertinent. however, is the 
fact that the major flow of traffie and of business and commerce in southwestern 
Michigan is in an east-west direction rather than to the north toward Grand 
Rapids. In support of this. I cite particnlarly page 2 of the letter from Attorney 
J.T. Hammond of Benton Harbor to the Honorable Clare FE. Hoffman 

This is a matter of fact attested to both by members of the bar and by the 
Honorable W. Wallace Kent, U.S. district judge. 

It is the result of combined factors of improved superhighways and railroad 
and airline transportation; the fact that Kalamazoo is on the direct line of east- 
west transportation between Chicago and Detroit, and the very substantial 
growth in population and business and industrial activities, already mentioned. 
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IV. VOLUME OF CASES FROM SOUTHWESTERN MICHIGAN 


I am advised by the Honorable W. Wallace Kent, U.S. district judge, that the 
southwestern Michigan counties which would be served by the Kalamazoo court. 
room facilities account for approximately one-third of the civil cases filed in the 
western district. It is the opinion of Judge Kent that these southwestern coyp- 
ties account for more than that proportion of criminal cases. 

In this connection, I direct attention to the statement by Mr. Frank H. Boos, 
chairman of the Michigan Bar Association’s Standing Committee on U.S. Courts 
a position which has been confirmed to me by the administrative office of the 
U.S. courts and Judge Kent, “That the number of cases brought in the Federal] 
jurisdiction directly depends upon the convenience of the Federal court to the 
plaintiff and his counsel.” 

Mr. Boos further stated, “We found that Federal court litigation arises as the 
result of concentration of commerce and industry; the greater the concentra- 
tion, the greater the need for a Federal court to dispose of it at the center of the 
concentration.” 

I am confident that there is no need to labor this point with the distinguisheq 
members of the House Committee on the Judiciary. 


Vv. SPACE REQUIREMENTS AND REMODELING COSTS 


As I indicated in my testimony on February 3, provision of courtroom facilities 
in Kalamazoo involves allocation and remodeling of appropriate space in the old 
Kalamazoo post office building. 

This building, following the completion and occupancy of the new post office, 
was transferred to the control of the General Services Administration. 

It is proposed to assign for court purposes a total of 6,700 square feet, of which 
the courtroom itself will require 2,500 square feet and the miscellaneous court 
offices 4,200 square feet. The total cost for remodeling the portion of the old post 
office building to be used for court purposes is estimated at $83,000. The cost 
for the courtroom portion of the total court facilities is $12,500 greater than if 
that same space were remodeled into regular offices. 

The overall program for remodeling and utilization of the old post office asa 
Federal building contemplates provision of the following amount of space for 
other Federal agencies: 

Square feet 


Post Office Department__...__..----- : ss wanes ae 
Agriculture Department_.___.. ~~~ bia sab . 3,10 
Justice Department_.__. ~~~ Sd aanabithttbidipatadok _— ‘ait 1, 500 
Treasury Department__-_- 3, 100 
Defense Department ___ --~-- 2, 200 
Health, Education, and Welfare Department 2, 200 
I I Ti ic acsiciietths bude circa ‘ bit ‘ 800 
Civil Service Commission —- Nene hina pathic 800 
General Services Administration___ if i 1, 300 
Corridors, lobby and toilet rooms_- ate 9, 200 
Mechanical equipment and heat____~~- . 8,000 
Unassigned potential office space_____- sepitedoes 10, 100 


The total available usable space in the Federal building is 50,500 square feet. 

I am advised by the architects that the total estimated cost of the overall 
remodeling program for the Federal building is $534,805. 

From the standpoint of efficient planning and utilization of this Federal build- 
ing, it is imperative that final determination as to provision of Federal court 
facilities in the building should be made before the remodeling program is 
undertaken. 

Incidentally, the architects’ plans for the complete remodeling program, in- 
cluding the projected provision of the court facilities, have just been submitted to 
the regional office of the General Services Administration for review and 
approval. 

VI. PROVISION OF STAFF FOR FEDERAL COURT IN KALAMAZOO 


Regarding the provision of staff for the holding of court in Kalamazoo, I have 
the following statement in writing from Judge Kent, under date of February 
15, 1960. 

“It is not anticipated that any additional staff will be required to permit us 
to provide Federal court facilities in Kalamazoo, Cases will continue to be filed 
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in Grand Rapids (and) Grand Rapids will be the permanent site of the court for 
the western district of Michigan. Kalamazoo will be an additional place for 
holding court in order to provide better service for the residents of southwestern 
Michigan. 

“It is anticipated that when the number of cases filed justifies the expense, then 
a clerk will be transferred or hired for the Kalamazoo office. This will, of course, 
be subject to review by the administrative office and the Appropriation Commit- 
tees of the House and Senate.” 

This statement by Judge Kent is in complete contravention of an editorial 
statement appearing in the February 7 Grand Rapids Press to the effect that, “If 
a court is established at Kalamazoo, a full staff, including assistant district at- 
torney, Federal marshal, court clerk, secretary, and stenographers would have to 
be provided.” 

1 am sure that Judge Kent’s statement is completely frank. There is no in- 
tention on his part or mine to create any impression that, if the availability of 
the services of the court in Kalamazoo results in a very substantial utilization of 
those services by litigants, there may not be need in the future for some staffing 
of this court subject to the normal administrative and legislative authorizations 
and appropriation. However, to argue on alleged grounds of economy that serv- 
ices of the court should not be made available to the public where need is demon- 
strated—and where such services are not now utilized because of prohibitive cost 
and inconvenience to litigants—is, it seems to me, to place an indefensible price 
tag on the administration of justice. This is a position, I am sure, to which mem- 
bers of both the bar and the judiciary would take, and indeed have taken, 
strenuous and justifiable exception. 


VII. LEGISLATIVE HISTORY AND PRECEDENTS 


In conclusion, I respectfully direct the attention of the committee to certain 
aspects of the legislative and administrative history of the Kalamazoo situation 
and also to certain precedents with respect to the provision of court facilities 
elsewhere in the United States. 

As I pointed out in my testimony on February 3, despite the fact that I had dis- 
cussed the Kalamazoo proposal with representatives of the General Services 
Administration and the administrative offices of the court for a period of 5 years, 
and was assured as recently as last October that funds for the court facilities 
remodeling program were available, it was not until late October that I was ad- 
vised of the necessity of enactment of this waiver legislation. 

While representatives of the General Services Administration have acknowl- 
edged to me that this was an inexcusable dereliction on their part and while there 
appears to be disagreement between counsel for the General Services Administra- 
tion and the administrative office of the courts as to the need for this waiver 
legislation, I agreed on November 11, 1959, to introduce such legislation. 

Recently I received a copy of a memorandum from the General Services Ad- 
ministration which points out that the Supplemental Appropriation Act of 1955 
(Public Law 663, 883d Cong., 2d Sess., approved August 26, 1954) appropriated 
$2,970,600 to General Services Administration “for expenses necessary for altera- 
tions of Federal buildings to provide facilities for additional Federal judges as 
authorized by the act of February 10, 1954.” 

This memorandum further points out that no mention was made of Kalamazoo 
in this supplemental appropriation act and that Kalamazoo was not listed in the 
justification accompanying the appropriation request. 

This, of course, is true for the obvious reason that there was not at that time 
a Federal building in which space could be made available for such conversion to 
court purposes. Such a federally owned building became available only last 
spring with the occupancy of the new post office and the subsequent transfer of 
the old post office to General Services Administration. 

This same GSA memorandum states that, “If funds are appropriated for re- 
modeling of federally owned buildings generally, as contrasted with an appro- 
priation making funds available for designated buildings for court facilities, then 
special legislation excepting designated places from the operation of 28 U.S.C. 
142, is required before remodeling space in such buildings can be used for court 
purposes.” 

I cite these statements because T have been repeatedly advised that funds 
“appropriated for remodeling of federally owned buildings generally” are already 
in the hands of the General Services Administration and, indeed, have been al- 
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located by GSA for the Kalamazoo project. It is my understanding, therefore 
that if H.R. 9577 is enacted, it will be in order forthwith for GSA to utilize cer. 
tain available funds for the remodeling necessary to provide court facilities in 
Kalamazoo. This being the case, I see no legal basis whatsoever for any gsubge. 
quent appropriation action by the Congress in order to complete this project, 

It is my further understanding that this position was substantiated by the 
General Counsel for the Government Accounting Office in a conference with coun- 
sel for the administrative office of the court and GSA on about November 10 
1959. 

I also have a letter from Franklin Floete, Administrator of GSA, under date og 
February 2, 1960, which states that “the project (meaning the entire remodel hg 
of the old post office and including the provision of court facilities, if this waiyer 
is granted) is to be financed from funds appropriated under the “Repair ang 
improvement” appropriation for fiscal year 1960. Since the projects financed 
under the 1960 appropriation are not subject to the requirement for approval of 
a prospectus by the Public Works Committees under the provisions of the Public 
Buildings Act of 1959, it will not be necessary to obtain approval of the Publie 
Works Committees prior to undertaking the actual construction.” 

It is my further understanding that this is the exact procedure followed last 
year when the Congress enacted waiver legislation identical to H.R. 9577 for the 
provision of court facilities at Durant, Okla. Incidentally, Durant is the seventh 
city in the eastern district of Oklaboma in which courtroom facilities have beep 
made available in federally owned buildings. By contrast, provision of court- 
room facilities in a federally owned building in Kalamazoo would be the fourth 
in the western district of Michigan and, indeed, the third to be regularly utilized 
since the facilities at Sault Ste. Marie are not currently being used. 


SALDWIN, Boos & BALDWIN, 
ATTORNEYS AND COUNSELORS, 
Detroit, Mich., February 16, 1960. 


STATE SAR OF MICHIGAN'S STANDING 
COMMITTEE ON U.S. Courts 


Hon. Aucust E. JOHANSEN, 
Member of Congress, 
Washington, D.C. 


DEAR CONGRESSMAN HoFrrMAN: I am writing you as chairman of the above 
committee, the 12 members of which are all past presidents of the State Bar of 
Michigan. This committee has been actively functioning for the past 12 years. 
It has been suggested that I place in your hands the result of a canvass of the 
members of this committee concluded February 15, 1900, with respect to estab 
lishment of suitable quarters for holding sessions of the U.S. Distriet Court in 
Kalamazoo and Flint. This cominittee already recommended the establishment 
of court facilities in those cities in our report in 1953, and I enclose a mimeo 
graphed copy of the 1953 report which you may keep 


GENERAL OBSERVATIONS 


This committee has made tabulations of the civil cases filed in the U.S. district 
courts in Michigan showing the nature of the action, the place where the action 
arose, the residence of the parties and their counsel, the remedy sought and the 
disposition of the case. 

As a result of these tabulations, and of our general knowledge of Federal prac 
tice, the committee early discovered that the number of cases brought in the Fed 
eral jurisdiction directly depends upon the convenience of the Federal court to 
the party plaintiff and his counsel We found that Federal court litigation 
arises as a result of the concentration of commerce and industry, the greater the 
concentration. the greater the need for a Federal court to dispose of it at the cen- 
ter of the concentration. 

‘int was determined to be the center of the concentration of commerce and 
industry for the northern division of the eastern district rather than Bay City, 
which had been the center at the time the court was established. 

Kalamazoo was determined to be the center of the concentration of commerce 
and industry in that part of the western district, southern division, other than 
Kent County. Industrial counties, like Calhoun, consented to their transfer 
from the eastern to the western district on the strength of assurances made to the 
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Calhoun County Bar at the time that a district court would sit a Kalamazoo for 
the disposal of Federal court cases, 


CANVASS OF THE COMMITTEE 


1. Frank H. Boos, chairman, Detroit: In favor of the establishment of a place 
to hold court in Flint and Kalamazoo, 

9, Albert BE. Blashfield, Ann Arbor: In favor of establishment of a place to hold 
court in Flint and Kalamazoo. 

3. John W. Cummiskey, Grand Rapids: Not available for expression of opinion. 

4. Lester P. Dodd, Detroit: In favor of the establishment of a court in Flint 
and Kalamazoo. 

5. Raymond H. Dresser, Sturgis: In favor of establishing court facilities in 
Kalamazoo and Flint. 

6. Harry G. Gault, Flint: In favor of establishment of a court in Kalamazoo 
and Flint. 

7. James E. Haggerty, Detroit: Not available for expression of opinion. 

8. Richard H. Paulson, Kalamazoo: In favor of establishment of courts in 
Flint and Kalamazoo. 

9. David C. Pence, Pontiac: In favor of the establishment of courts in Flint 
and Kalamazoo. 

10. Joseph W. Planck, Lansing: In favor of the establishment of a court in 
Flint. 

11. Carl H. Smith, Bay City: Not in favor of the establishment of a court in 
Flint. 

12. Henry L. Woolfenden, Detroit: In favor of the establishment of courts in 
Flint and Kalamazoo. 

Trusting that this report and canvass may aid Congress in its deliberations 
toward the greater facility of the administration of justice in the U.S. courts in 
Michigan, we are, 

Yours very truly, 
FRANK H. Boos, Chairman. 


REPORT OF SPECIAL COM MITTEE ON U.S. District Courts IN MICHIGAN 
RECOM MENDATIONS 


1. The creation of two additional judgeships for the eastern district of Michi- 
gan, provided, however, that the first vacancy occurring in the office of district 
judge in the district shall not be filled. 

2. The creation of one additional judgeship for the western district of Michigan. 

3. A revision of the boundary between the eastern and western districts to 
increase the jurisdiction of the western district to include the counties of Clinton, 
Ingham, Calhoun, and Branch. 

4. Regular terms of court to be held in the following additional places : 

(a) In Flint in the northern division of the eastern district. 
(b) In Kalamazoo and Mason (Ingham County) in the southern divi- 
sion of the western district. 


REPOR! 


This special committee was appointed by the president of the State Bar of 
Michigan to consider the problems of the U.S. district courts in the State of 
Michigan. In its deliberations the committee was primarily interested in arriv- 
ing at recommendations which would improve the administration of justice in 
these courts. The problems whch the committee found included heavy dockets, 
the inconvenience to litigants resulting from the places of holding regular terms 
of the courts, and the increase in litigation which prevented overworked judges 
from giving adequate time and attention to the duties of their office. 

The committee studied and analyzed the annual and quarterly reports of the 
Director of the Administrative Office of the United States Courts for the fiscal 
years ending June 30, 1951, and June 30, 1952, together with the statistical data 
therein contained. The committee also requested and secured from the clerks 
of both of the U.S. district courts in Michigan additional statistics and other 
factual data concerning the business of these courts. Members of the committee 
have also contributed to the discussions their own personal knowledge of the 
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many factors involved which are not wholly disclosed by the purely statisticg) 
information available. 

In addition to the foregoing recommendations, several alternative suggestions 
were given serious consideration. Among these were the consolidation of the 
State into one district, several possible rearrangements of the districts in the 
State, the creation of roving judgeships and other matters. After due and 
careful consideration of all of these suggestions and of the various factors jp. 
volved, the committee is unanimously of the opinion that the foregoing recom. 
mendations offer the simplest, most feasible and most effective answer to the 
problems found to exist in the administration of justice in the U.S. district 
courts of Michigan. 

The following is a brief outline of the principal factors and reasons which 
prompted the committee to arrive at its final decision to make the foregoing 
recommendations. 

1, The creation of two additional judgeships for the eastern district of Michi. 
ran, provided, however, that the first vacancy occurring in the office of district 
judge in the district shall not be filled. 

The eastern district comprises all of the easterly half of the Lower Pe 
ninsula of the State plus several counties which lie westerly of a median line 
through the center of the Lower Peninsula, and which are in the lower tier of 
counties and largely industrial in character. 

In 1950 the eastern district had a population of 4,826,525, which at this time 
has increased to well over 5 million. 

In the lower half of the eastern district lies what has been described as the 
greatest concentration of industrial development the world has yet seen, and 
which is expanding at a phenomenal rate. 

It includes the industrial areas of the Detroit metropolitan district and those 
of Flint, Pontiac, Midland, Jackson, Battle Creek, Saginaw and Bay City, while 
practically every town and hamlet has its industrial plants. 

During the fiscal year ending June 30, 1952, the cases instituted in the east- 
ern district were: civil 1,352, criminal 653, and bankruptcy 22. In this computa- 
tion, immigration cases are not included in the criminal cases although it must 
be remembered that the ports of Detroit and l’ort Huron adjoining the Dominion 
of Canada are very prominent immigration ports of entry. 

Since June 30, 1952, and for the first quarter of the present fiscal year, run- 
ning up to September 30, 1952, a total of 655 cases had already been instituted in 
the eastern district. There are five district judges sitting in the eastern district, 
each of whom has, therefore, had assigned to him for disposition 131 cases be 
tween June 30 and September 30, 1952. 

The nature of the work of the court is characteristic of that prevalent in 
industrial areas. In addition to the usual civil disputes arising as a result of 
commerce, there are inherent in the nature of the industrial operations of the 
eastern district many patent cases, more than a proportionate share of anti- 
trust suits, Communist prosecutions, and, since the whole of the eastern district 
faces the Great Lakes and the Detroit and St. Clair Rivers, there are consider- 
able admiralty cases. 

One of the district judges is assigned to dispose of the work of the northern 
division where the court sits at Bay City. During the fiscal year ending June 
30, 1952, there were instituted in the northern division 146 civil cases, 40 
criminal cases and 6 bankruptey cases. These did not, however, consume all of 
this judge’s time and, on the contrary, he sat in the southern division where he 
had assigned to him cases instituted during that fiscal year amounting to 138 
civil cases, 79 criminal cases and 3 bankruptcies, making a grand total of cases 
instituted during the fiscal year assigned to this one judge of 427 cases. 

These facts make it obvious that an additional judge is needed in the district 
for the general disposition of the district’s business. 

The Honorable Arthur A. Koscinski, district judge assigned to sit at Detroit, 
is suffering from ill health, generally regarded as the direct result of overwork 
in the performance of his duties. The condition of Judge Koscinski’s health has 
obliged him during the past fiscal year to undergo a protracted course of treat 
ment and recuperation in the hospital and in his home, and he is at present 
undergoing a similar circumstance. It is primarily for this reason that the 
committee has recommended the creation of a second temporary judgeship in 
the eastern district. 

2 The creation of one additional judgeship for the western district of 
Michigan. 
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The western district of Michigan consists of 44 counties including the entire 
area embraced by the Upper Peninsula having a population of upwards of a 
million and a half persons. It extends from the Indiana border on the south 
to Ironwood on the northern Wisconsin line, a distance of almost 700 miles. 
The court holds regular terms in Grand Rapids and Marquette, these two places 
of holding court being approximately 400 miles apart. Because of transportation 
difficulties, the judge and his staff customarily travel by way of Chicago each 
time a term of court is held in Marquette. The train schedules are such that the 
trip requires from 30 to 36 hours in each direction. On the trip north the judge 
must leave Grand Rapids at about 5 o clock Saturday evening in order to arrive 
in Marquette somewhere between 1 and 2:30 o’clock on Monday morning. 

In addition to his judicial duties, the judge of the western district has all 
of the administrative problems of the court since he is, of course, the only judge 
for the entire district. He works long hours and practically without vacations, 
in spite of which his docket is fairly current and he has compiled an almost 
unparalleled record in his court. He is respected and admired alike by litigants 
and practicing attorneys although many of the attorneys who practice in bis 
court are seriously concerned over the state of his health because of the tre- 
mendous burdens which he has undertaken. 

The annual report of the Director of the Administrative Office of the United 
States Courts discloses that the total number of civil cases commenced in the 
western district of Michigan has increased from 242 during the fiscal year ending 
June 30, 1951, to 327 for the fiscal year ending June 30, 1952. These figures are 
considerably higher than many other districts in the United States having two 
judges. Probably the most comparable district, however, is the eastern district 
of Wisconsin which has been recommended for an additional permanent judge- 
ship by the Judicial Conference of the United States according to the report of 
the proceedings of its annual meeting held in Washington September 22 to 24, 
1952. It is also worthy of note that H.R. 6388 which was introduced in Congress 
in February 1952, provided for the creation of an additional permanent judge- 
ship in the eastern district of Wisconsin. The reports of the Administrative 
Office disclose that there were 259 civil cases commenced in that district during 
the fiscal year ending June 30, 1951, and 265 civil cases were commenced in that 
district during the fiscal year ending June 30, 1952. 

It is the opinion of the committee that the judge of the western district of 
Michigan is badly in need of assistance and that the creation of an additional 
judgeship in this district will improve the administration of justice in the area. 

3. A revision of the boundary between the eastern and western districts to in- 
crease the jurisdiction of the western district to include the counties of Clinton, 
Ingham, Calhoun, and Branch. 

The information obtained from the files of the eastern district of Michigan 
indicates that during the fiscal year ending June 30, 1951, there were 68 civil 
cases commenced in that court emanating from the counties of Calhoun and 
Ingham. Statistics concerning all four counties for the last fiscal year are not 
available, but the foregoing figures indicate that if these counties had been in- 
cludued in the western district during the fiscal year ending June 30, 1952, the 
total civil cases commenced would have exceeded 400. 

Of the four above mentioned counties, Clinton and Branch are primarily agri- 
cultural, but Ingham and Calhoun are teeming industrial centers. The popu- 
lation of Ingham County is approximately 173,000 including the city of Lansing 
which is, of course, the capital of the State as well as an important industrial 
city. Calhoun County has a population of over 120,000 and embraces three im- 
portant industrial cities, namely, Battle Creek, Albion, and Marshall. 

It is apparent that these four counties geographically should have been in- 
cluded in the western district in the first instance. Grand Rapids, the place of 
holding court in the western district is more conveniently located to these four 
counties than is Detroit. The following distances are taken from the official 
road map of the Michigan Highway Department and show the distances that 
persons residing in the respective counties must travel to the place of holding 
court in the eastern district, i.e., Detroit, as compared to the distance to Grand 
Rapids: Lansing, in Ingham County, is 85 miles from Detroit and 63 miles from 
Grand Rapids; Battle Creek, in Calhoun County, is 114 miles from Detroit and 
68 miles from Grand Rapids; St. John’s, in Clinton County, is 103 miles from 
Detroit and 61 miles from Grand Rapids; Coldwater, in Branch County, is 108 
miles from Detroit and 99 miles from Grand Rapids. 

In addition to the mileage involved; there are other very practical considera- 
tions which invariably accompany the taking of litigation to a metropolitan 
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city, such as congested highways, parking problems, mechanical involvement in 
the handling of cases and related matters. 

The committee is convinced that the addition of these four counties to the 
western district would improve the administration of justice in the State and 
add to the convenience of litigants and attorneys residing in those counties, This 
eae concurred in by representative attorneys in both Lansing and Battle 

reek. 

4. Regular terms of court to be held in the following additional places: 

(a) In Flint in the northern division of the eastern district. 
(b) In Kalamazoo and Mason (Ingham County) in the southern diyi. 
sion of the western district. 

(a) The committee’s recommendation with respect to holding a term of 
court in Flint in the northern division of the eastern district arises from the 
fact that the industrial area around Flint, which extends as far south as the 
limits of the Detroit area including Pontiac, comprises a very heavy concentra- 
tion of industry and commerce. This was not true when Bay City was estab. 
lished as the place of holding court in the northern division. 

The population of Genesee County, where Flint is located, is approximately 
271,000. At the present time all litigants from Flint having business in the 
U.S. district court must travel to Bay City, a distance of approximately 45 miles, 
There is a considerable amount of legal business in the city of Flint and its 
metropolitan area, and the committee is of the opinion that the administration of 
justice would be improved and the convenience of litigants enhanced if regular 
terms of court of the northern division of the eastern district were held in the 
city of Flint. 

(bd) At the present time, with only one judge in the western district of Michi- 
gan, it is impossible for the court to hold regular terms in places other than 
Grand Rapids and Marquette. However, if an additional judgeship were cre- 
ated in the western district, such arrangements could easily be made. 

In view of the fact that Lansing, in Ingham County, is the seat of the State 
government, considerable litigation arises, and the committee is of the opinion 
that reguiar terms of court should be held in Ingham County for the con- 
venience of litigants and practicing attorneys in that area. 

Quite a large amount of the work in the western district of Michigan pres- 
ently originates in the southwestern part of the district, principally Berrien 
County, in which the twin cities of Benton Harbor and St. Joseph are located. 
This perhaps is largely due to the close proximity of this area to Chicago and 
the interstate business which results. If regular terms of court could be held 
in the city of Kalamazoo, this would considerably reduce the distance to be 
traveled by the residents of the southwestern part of the State and would, of 
course, be of great convenience to persons residing in the counties of Calhoun 
and Branch. 

The committee is of the opinion that if an additional judgeship were created 
for the western district of Michigan, arrangements could be made to hold 
regular terms of court in Kalamazoo and in Ingham County and that the 
administration of justice would be improved and the convenience to litigants 
and attorneys enhanced, particularly in those areas primarily affected. 


LAURENT K. VarnNuM, Chairman. 
FrRaNK H. Boos. 

Harry G. Gaur. 

JosePH W. PLANCK. 

CaRL H. SMITH. 


KatamMazoo County (Micu.) Bak ASSOCIATION RESOLUTION CONCERNING U.S. 
District Court 


Be it resolved by the Kalamazoo County Bar Association in mecting assembled 
Friday the 19th day of February 1960, as follows: 

Whereas the Michigan State Bar Association, after an exhaustive study of 
the sources and origin of cases in the Federal District Court for the Western 
District of Michigan and the court needs of the various areas of the State, did, 
in 1952, adopt a resolution urging the establishment of a seat of the U.S. District 
Court, Western District of Michigan, at Kalamazoo, Mich., and on the 14th day 
of January 1953, after due study by a committee of this county bar association 
it was resolved that a very real need existed for the establishment of a seat of 
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the Federal district court at Kalamazoo, Mich., and in 1954 Congress adopted 
legislation which we believed would provide such seat of the court; and 

Whereas lately a few U.S. Government officials have questioned whether an 
ample showing of necessity has been made, and H.R. 9577 now pending in Con- 
gress, when adopted, will affirmatively determine this question: and 

Whereas during the last 7 years the area which will be served by a district 
court sitting in Kalamazoo, has experienced population, commercial, and indus- 
trial growth exceeding that of almost any other comparable area in the entire 
United States ; and 

Whereas in the old Kalamazoo post office (no longer the principal post office 
in this city) ample well-suited space is presently available which can be con- 
verted into a courtroom for the Federal district court at a cost only slightly in 
excess of the cost of converting the same into offices. There is an urgent need 
to minimize the expenditure of time and money in traveling to the court and 
this will be accomplished by the holding of the court in the area’s commercial 
center ; and, therefore, be it 

Resolved, That this bar association in view of the foregoing and in the 
light of the very urgent need for establishment of facilities for the sitting 
of the Federal district court in Kalamazoo, Mich., does unanimously urge the 
early adoption of H.R. 9577 and does further respectfully pray of the Congress 
of the United States of America that it take any and all steps and adopt any 
legislation by it deemed required in order to provide the facilities and secure 
the establishment and the holding of terms of the Federal District Court for 
the Western District of Michigan, in Kalamazoo, Mich., and that as soon as the 
court facilities can be made ready regular terms of the Federal District Court 
for the Western District of Michigan be held at this seat of the said court 
in Kalamazoo, Mich.; and be it further 

Resolved, That this resolution be incorporated into the minutes of this meet- 
ing of the Kalamazoo County Bar Association: and be it further 

Resolved, That the secretary of the Kalamazoo County Bar Association is 
hereby instructed to prepare and to transmit a true and correct and certified 
copy of this resolution to Hon. August E. Johansen, Representative in the U.S. 
Congress for the Third District of Michigan, and to Hon. Clare E. Hoffman, 
Representative in Congress for the Fourth District of Michigan. 


State oF MICHIGAN 
County of Kalamazoo, 8s: 

I, Richard M. Hughey, secretary and treasurer of the Kalamazoo County 
Bar Association of Kalamazoo County, Mich., do hereby certify that the fore- 
going resolution is a true and correct copy of the original thereof which is 
incorporated into the minutes of the special meeting held February 19, 1960, 
at 9 a.m. 

Signed and sealed at Kalamazoo, Mich., this 19th day of February 1960. 

Ricuarp M. HuGHeEY, 
Secretary and Treasurer. 


T hereby certify that attached hereto is a true and correct copy of a resolu- 
tion adopted at a regular meeting of the Calhoun County, Mich., Bar Association, 
held on February 23, 1960. 

SAMUEL D. CARPENTER, 
Secretary. 
RESOLUTION 


Whereas, in 1953, the Calhoun County Bar Association had under con- 
sideration a proposal theretofore submitted to Congress whereby Calhoun 
County, among other counties, would be transferred out of the Federal court 
jurisdiction for the eastern district of Michigan, southern division, wherein 
the city of Detroit, Wayne County, Mich., is designated as the place of hold- 
ing said court to the western district of Michigan, southern division, wherein 
the city of Grand Rapids, Kent County, Mich., is designated as the plece of 
holding said court: and 

Whereas a discussion ensued concerning the relative accessibility of the 
places of holding court in said districts, following which discussion the 
members of this bar association found that Detroit was readily accessible by 
means of train, plane, or vehicular travel, that the highways leading to Detroit 
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were trunklines through flat, level country, that there was no direct connection by 
train or plane to Grand Rapids, and that vehicular travel was not reliable 
between said locations because the connecting roads were rural, curving, anq 
hilly and that such travel was extremely uncertain and hazardous during the 
winter months and particularly during periods when the available highways 
were obstructed by ice and snow. ; 

Whereupon this association, by unanimous resolution, opposed such transfer 
and 

Whereas a similar proposal was submitted to this bar association in 1954 with 
the additional provision that the U.S. District Court for the Western District of 
Michigan would hold court in the city of Kalamazoo, Kalamazoo County, Mich 
that, because of the ready accessibility of the city of Kalamazoo to the whole 
of Calhoun County, this bar association unanimously passed a resolution approy- 
ing the transfer of this county into the western judicial district of Mic ‘higan, 
southern division, and that the designation of Kalamazoo as a place where said 
court would sit constituted the sole reason for the change in attitude of this 
association and constituted the whole premise upon which it was induced to pass 
the resolutions supporting such a change: Now, therefore, be it 

Resolved, That the Calhoun County Bar Association hereby respectfully sub- 
mits that the Congress of the United States should, in 7 faith, comply with 
the act of Congress which provided that facilities for the U.S. District Court for 
the Western District of Michigan would be established in ne city of Kalamazoo, 
county of Kalamazoo, and State of Michigan; and be it further 

Resolwed, That the establishment of Kalamazoo as a place of holding said 
court will best serve the interests of the people of this county and constitute the 
means by which the services and said court will become available to the citizens 
of this county and the businesses and industries located therein at reasonable 
cost and at a minimum of inconvenience to all persons having business with said 
court. 


RESOLUTION 


At a meeting of the directors of the Branch County Bar Association held in 
the city of Coldwater, on the 19th day of February 1960, the following resolu- 
tion was passed : 

“It is hereby resolved, That the Branch County Bar Association hereby respect- 
fully submits that the Congress of the United States should in good faith comply 
with the act of Congress which provided that facilities for the U.S. District 
Court for the Western District of Michigan would be established in the city of 
Kalamazoo, county of Kalamazoo, and State of Michigan; and be it further 

“Resolved, That the establishment of Kalamazoo as a place of holding said 
court will best serve the interests of the people of this county and constitute 
the means by which the services of said court will become available to the 
citizens of this county and the businesses and industries located therein at reasor 
able cost and at a minimum of inconvenience to all persons having business with 
said court. 

“BrRaANcH County BAR ASSOCIATION 
“By Harotp J. Smirnu, President.” 
Dated February 22, 1960 


ALLEGAN, Mricu., February 22, 1960 
Hon. CLare FE. HorrMan, 
Vember of Congress, 
House Office Building, Washington, D.C. 

Dear Mr. HorrMan: On February 15 at its regular meeting, the Allegan 
County Bar Association adopted a resolution favoring the establishment of a 
regular Federal court at Kalamazoo, Mich. 

Our secretary is ill, and so I am taking this opportunity as president of the 
local bar association to inform you of the attitude of the attorneys from this 
county. 

You are at liberty to use this letter in any hearings that may be held on the 
matter. We know you will do all that you can for the people of southwestern 
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Michigan in getting some convenience for them in the disposition of matters that 
come before Federal courts. 
With best personal rega rds, 
Sincerely, 
CHestTer A. Ray, 
Attorney at Law. 


RESOLUTION 


Whereas the Kalamazoo County Board of Supervisors for some time has been 
under the impression that the matter of the establishment of a branch of the 
Federal court in Kalamazoo was a foregone conclusion ; and 

Whereas as the repre sentative of the people of this county the board is con 
vinced that the residents of the county need and desire the establishment of such 
a court; and 

Whereas this board of supervisors is satisfied that the interests of the citizens 
of this county as well as the whole area would be well served by such a court and 
further that a large saving in time and expense would result to litigants, witness- 
es, and attorneys as well as to the Government itself: and 

Whereas there has been a continuous increase in litigation arising from this 
area and the parties involved are required to travel many miles to seek justice 
from the Federal court ; and, therefore, be it 

Resolved, That this board of supervisors be of record in its unanimous sup- 
port of the establishment of a branch of the Federal court in the city of 
Kalamazoo; and be it further 

Resolved, That the clerk be instructed to transmit immediately a copy of this 
resolution to Congressman August FE. Johansen, Representative of the Third Dis 
trict of Michigan, and to Congressman Clare Hoffman, Representative of the 
Fourth District of Michigan, urging them to continue their efforts toward the es- 
tablishment of such a court 


RESOLUTION OF THE Crry OF KALAMAZOO, MICH. 


Whereas the U.S. Congress in 1954 designated this city as an additional place 
for the holding of a Federal court, namely, the U.S. District Court for the West- 
ern District of Michigan, Southern Division; and 

Whereas the U.S. post office building on West Michigan Avenue in this city 
is now substantially vacated and available for remodeling to serve said court 
and has an excellent location in this city for the performance of the functions 
of said court; and 

Whereas this city is situated within approximately 50 miles of the south and 
west borders of the State of Michigan and is the most conveniently accessible 
city by highway, airlines, rail, and bus transportation in the 100-mile square in 
southwestern Michigan; and 

Whereas this city is at the junction of two limited access highways, now open 
or in an advanced stage of construction, namely, Interstate Route 94 (east-west 
from Detroit to Chicago) and U.S. Route 131 (north-south from the Indiana 
State line to the Straits of Mackinac), which routes make travel to and from 
this city most convenient to litigants, witnesses, experts, jurors, and attorneys 
involved in Federal matters; and 

Whereas this city is at the center of an area which has experienced substan- 
tial and spectacular growth of population, valuation, industry, and commerce in 
recent years, and which area has a substantial community of interest with other 
States; and 

Whereas the Federal Government can supply the much needed service and 
convenience of a Federal court to the litigants, witnesses, experts, jurors, and 
attorneys at very low cost in view of the existence of a modern, centrally located 
building which only needs a minimum of remodeling for said purpose: Be it 

Resolved, That this city commission, in behalf of the citizens of this city and 
of southwestern Michigan, respectfully urges the Congress of the United States 
to supplement and implement its action of 1954, designating the city of Kala- 
mazoo as a place for the holding of Federal district court, by appropriating or 
releasing sufficient moneys for the remodeling of the old post office building in 
this city for said purposes; be it further 
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Resolved, That all city officials and citizens be urged to cooperate with Cop. 
gressman August Johansen of this district and all other Federal officials in gy 
plying all necessary data and making all necessary contacts in the interest of 
achieving the objectives of this resolution, and that copies of this resolution be 
forwarded to said persons immediately. 


CERTIFICATE 


The above resolution was duly adopted by the City Commission of the City of 
Kalamazoo, Mich., at a regular meeting held on the 15th day of February 19 


Marie K. FILARsKI, City Clerk. 


RESOLUTION 


BATTLE CREEK, MIcH., February 16, 1960. 

Resolved by the Commission of the City of Battle Creek : 

Whereas this commission strongly endorses the plan to establish in the eity 
of Kalamazoo a branch of the U.S. District Court for the Western District of 
Michigan, Southern Division : Now, therefore, be it 

Resolved, That this commission hereby does go on record in support of the 
plan to establish a branch of said court in the city of Kalamazoo, Kalamazoo 
County, Mich., and does further 

Resolve, That such action on the part of the Congress of the United States 
is necessary and in the public interest in order to best serve the people of this 
city, as well as the surrounding area. 

I, Joseph M. Boos, clerk of the city of Battle Creek, hereby certify this to 
be a true and correct copy of a resolution adopted at a regular meeting of the 
city commission held on February 16, 1960. 

JoserpH M. Boos, City Clerk, 


RESOLUTION OF THE CITY OF ALBION, MICH. 


The following resolution was adopted by action of the Common Couneil of 
the City of Albion, Mich., at a regular meeting of said council held on Feb 
ruary 22, 1960. 

Whereas, prior to 1954, the county of Calhoun, including the city of Albion, 
was a part of the Federal court system and incorporated in the eastern dis 
trict of Michigan, southern division, with the place for holding court in the 
city of Detroit ; and 

Whereas, in 1954, Calhoun County was made a part of the western district 
of Michigan, southern division, with the place of holding U.S. district court in 
the city of Grand Rapids, Mich. ; and 

Whereas there are available adequate facilities in the former U.S. post office 
building in the city of Kalamazoo, Mich., and which the Common Couneil of 
the City of Albion has been advised are readily available for the purpose of 
holding U.S. district court therein ; and 

Whereas the eastern part of Calhoun County, Mich., has now experienced a 
substantial increase in trade, business, communication, and production by reason 
of oil activity and therein involved in interstate commerce ; and 

Whereas there is considerable time and expense involved in traveling to 
Grand Rapids. Mich.. for heering in U.S. district court, both for witnesses and 
counsel, and the interests of the people of the area would be better served by 
the holding of court in the city of Kalamazoo; and 

Whereas the city of Kalamazoo is now linked to southwestern Michigan, it- 
cluding the eastern area of Calhoun County, by means of Interstate Highway 
No. 94, so that there is ready access to said court in Kalamazoo; and 

Whereas the U.S. Government has available to it all the required services, 
facilities, and personnel for the facilitation of litigation in U.S. district court 
in Kalamazoo: therefore be it 

Resolved, That the Common Council of the City of Albion, Mich., for and 
on behalf of the city of Albion and the surrounding area of the eastern part of 
Calhoun County, Mich., respectfully urges the adoption by the Congress of the 
United States of an appropriate resolution designating the city of Kalamazoo 
as one of the places of holding of U.S. District Court for the Western District 
of Michigan, southern division, and for the purpose to appropriate and to release 
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sufficient funds for the establishment of said court and the providing of sufficient 
facilities as Shall be required to that end ; be it further 

Resolved, That a certified copy of this resolution be forwarded to Congress- 
man August Johansen and Congressman Clare Hoffman, resquesting and solicit- 
ing their assistance and collaboration in securing the necessary facilities and 
appropriation to provide such district court accordingly. 


CERTIFICATE 


The above resolution was duly adopted by the Common Council of the City 
of Albion, Mich., at a regular meeting held on the 22d day of February 1960. 
MarRTHAN A. SCHUMACHER, City Clerk. 


RESOLUTION OF Boarp or DrrRecTrors oF KALAMAzZz00 COUNTY 
CHAMBER OF COMMERCE 


Whereas the city of Kalamazoo has been designated as the location for a 
pranch of the Federal District Court of the Western District, Southern Division, 
of the State of Michigan ; and 

Whereas the Kalamazoo County Chamber of Commerce recognizes the great 
need for a branch of said court in Kalamazoo and the great convenience to its 
citizens in locating same in said city: and 

Whereas the establishment of said court at Kalamazoo would serve not only 
Kalamazoo County but also Calhoun County, Berrien County, Van Buren 
County, St. Joseph County, Cass County, Branch County, and Hillsdale County; 
and 

Whereas not only does a large amount of Federal courtwork originate in said 
counties at present but the exapnding economy of this area both by increasing 
population and industrial growth will necessitate additional Federal district 
court facilities in this area ; and 

Whereas the establishment of said court in Kalamazoo, as the natural center 
of the above counties, would be a great convenience to the citizens of this area 
which might be involved in Federal court matters as litigants, witnesses, jurors, 
lawyers, and other capacities : Now, therefore, be it 

Resolved, That the Board of Directors of the Kalamazoo County Chamber of 
Commerce unanimously approves a recommendation that a branch of the Fed- 
eral district court be established at Kalamazoo, Mich., as soon as possible; 
and be it further 

Resolved, That a copy of this resolution be transmitted to Congressman August 
E. Johansen, representative of the Third District of Michigan and to Congress- 
man Clare Hoffman, representative of the Fourth District of Michigan, with a 
request that they continue to exert their best efforts toward a speedy establish- 
ment of Federal district court facilities at Kalamazoo, Mich. 

The above is a true copy of a resolution passed by the Board of Directors of 
the Kalamazoo County Chamber of Commerce at its regular meeting February 
16, 1960. 


Its 


RESOLUTION 


Resolved, That the Greater Battle Creek Area Chamber of Commerce, on be- 
half of the business and professional people of the Greater Battle Creek area, 
strongly urge the Congress of the United States to provide facilities in the city 
of Kalamazoo, Kalamazoo County, Mich., for the U.S. District Court for the 
Western District of Michigan: and be it further 

Resolved, That the best interests of all of the people of this community and 
the businesses and industries located therein will best be served by making the 
facilities of said court available and readily accessible to them: and be it further 

Resolved, That the rapid growth of the population and of the business and 
industry of this community makes it increasingly important and necessary that 
such action be taken in order to make the services of said court available to 
this conmunity with a maximum ef convenience and a minimum of expense. 
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RESOLUTION OF GREATER ALBION CHAMBER OF COMMERCE, ALBION, MIoH, 


Whereas in 1954 the U.S. Congress designated the city of Kalamazoo as an 
additional place for the holding of a Federal court, namely the U.S, District 
Court for the Western District of Michigan, southern division; and 

Whereas the U.S. Post Office Building on West Michigan Avenue in that city 
is available to serve said court and is in an excellent location for the perform. 
ance of the functions of said court; and 

Whereas the city of Kalamazoo is situated 46 miles from the city of Albion 
and is conveniently accessible via Interstate Route 94; and 

Whereas the present arrangement requires expensive travel costs, travel time 
and witness expenses to make the 168-mile trip to and from Grand Rapids: 
Therefore be it 

Resolwed, That the directors of the Albion Chamber of Commerce, in behalf 
of the businessmen and citizens of this area respectfully urge the Congress of 
the United States to supplement and implement its action of 1954 by designating 
the city of Kalamazoo as a place for the holding of Federal district court, py 
appropriating or releasing sufficient moneys for the remodeling of the old Pogt 
Office Building in that city for said purposes. 


CERTIFICATE 


The above resolution was duly adopted by the board of directors of the Albion 
Chamber of Commerce at its regular meeting held on the 22d day of February 
1960. 

DALLAS C, ZONKERS, 
Executive Secretary. 


STATEMENT BY F. JoseEPH BUCKLEY, EXECUTIVE VICE PRESIDENT, KALAMAZ00 
CouNntTYy CHAMBER OF COMMERCE, ON KALAMAZOO’S GROWTH DURING THE Past 
10 Years, 1950-60 


A population almost as large as the city of Kalamazoo on New Year's Day, 
1950, has been added to Kalamazoo County in the past 10 years, along with the 
new and expanded industries needed to support it. 

The exact population gain will not be known, of course, until the official U.S 
census is taken early in 1960. But the signs pointing to an increase of more 
than 40,000 seem unmistakable. We are submitting to you a population fore 
east conducted in 1956 forecasting 1975 population for Kalamazoo County 
This forecast was made by the W. F. IT pjohn Institute for Community Research, 
and now believed to be very, very conservative by at least 15 percent. We call 
your attention to pages 17 and 19 of this report showing a total population of 
234,189 for 1975. We also submit an extract taken from page 217 of “Standard 
Rate and Data Service, Inc.” dated November 15, 1959. This report shows a pop 
ulation as of January 1959 of 164,400. This is also believed to be at least 15 
percent conservative. 

Even this may be considered conservative based upon the building permits 
and water connection figures available. It is not inconceivable that the growth 
could be as great as the city’s 1950 population of 57,326. Building permits for 
only a portion of the county (the outlying 10 township's totals are not included) 
include more than 11,000 for new residences alone for the 1950-59 period 

Even more striking is the increase in the number of customers served by 
the Kalamazoo City Water Department, which services only the city, Kalamazoo 
Township, and a very small portion of Portage. The growth from 1950 to date 
shows a 43-percent gain, from 17,272 to 24,725. Apply this percentage to the 
county’s 1950 population of 126,000 and the result is an astounding 54,000 increase. 

Obviously the growth of the county was not uniformal. But while other areas 
grew at a slower rate than did the city and township, Portage’s growth was 
even more fantastic. The 3,256 new residential building permits in Portage 
represents more than a fourth of the township total. Portage’s school popula- 
tion, moreover, more than tripled, jumping from 1,683 in 1949-50 to 5,571 today. 
Portage officials conservatively estimate that the township’s population has 
grown from 7,751 in 1950 to something over 20,000 today. 

There were 11,000 new residences built in the city of Kalamazoo and the 
townships of Kalamazoo, Portage, Comstock, Cooper, Richland, and Schoolcraft, 
and Galesburg and Parchment alone. 
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The CBS Hytron plant opened in 1954 and expanded in 1958 by Brunswick- 
Balke-Collender Co.; Sutherland Paper Co.’s new Milham Road plant; Ameri- 
can Box Board Co.’s plant; New York Air Brake’s Hydreco Division; KVP Co. 
and Fuller Manufacturing Co.’s major expansions. 

Eighteen new schools, not including the Loy Norrix High School project now 
under construction the Kalamazoo City School District alone, plus relatively 
large school expansion programs in Portage, Parchment, and other outlying 
school districts. 

Kalamazoo municipal improvements, including the new central fire station, 
utilities department building, new airport terminal, sewage treatment plant, 
major water system capital improvements, public works department yards 
on King Highway, millions of dollars worth of storm and sanitary sewers, 
crosstown parkway, a major share of the city’s parking system, and the new police 
municipal court building now under construction. 

More statistics which demonstrate the growth of the past decade include em- 
ployment, up from 46,700 in 1950 to 61,900 today. A gain of more than 12,000, 
even considering the use of a different bench mark factor in 1950. Airlines 
passenger traffic upped from 4 flights a day to 20 flights a day, and from 1,000 
poarded annually to more than 3,000 boarded each month. Bank clearings upped 
from $818 million in 1950 to more than $2 billion this year. Telephones in the 
Kalamazoo exchange upped from 41,000 in 1950 to 68,000 today. Water gallonage 
pumped annually in the city system upped from 31% billion gallons in 1950 to 
more than 5 billion this year. Motor vehicle registrations for the county upped 
from 41,835 in 1949 to 77,641 today. The 1950's also saw the city of Kalamazoo 
break through its traditional boundaries through annexations which more than 
tripled its area. The city also won distinction as a typical American city, put on 
display at the London and Berlin U.S. exhibits, won first place in a national 
safety contest, and abandoned its title of “Celery City” in favor of “Lilac City,” 
and now we add “The City With the First Pedestrian Mall.” Kalamazoo also 
won fame by its construction of the new senior citizens home in the past decade, 
and the first clothesline art shows. 

Twenty-five new industries, including Brunswick-Balke-Collender and New 
York Air Brake have been added to the community. 


LAW OFrFrices or J. T. LIAMMOND, 
Benton Harbor, Mich., February 15, 1960. 
Hon. CLARE E. HorrMan, 
House of Representatives, 
Washington, D.C. 

Deak CLARE: I have seen several newspaper references recently to complica- 
tions that seem to have developed in obtaining facilities at Kalamazoo for 
operation of a branch of the U.S. district court. Apparently, some individuals 
who are obviously unfamiliar with conditions in our part of the State have 
developed a gross misconception of the real situation. 

A quick glance at the map of Michigan might indicate to some easterner that 
Grand Rapids is a geographic center point for all of western Michigan. So 
far as industry and legal business are concerned, that is far from the real situ- 
ation, as you well know. The court gets practically no business north of Mus- 
kegon and Grand Rapids, while it gets a lot of business from our corner of the 
State, particularly along U.S. 12. The volume of legal business, and of industry 
generally, in Benton Harbor, Kalamazoo, Battle Creek, etc., must greatly ex- 
ceed that in Grand Rapids and Muskegon. 

I know that, so far as actual trial work is concerned, there is a much heavier 
concentration in this part of the State than anyone outside the area would realize. 
It arises partly because U.S. 31, U.S. 12, U.S. 112, and M-—60 all pass through 
Berrien County. In other words, every road from Detroit, Lansing, or Grand 
Rapids to Chicago channels through this corner county. That is why we have 
a great many more accidents, and a correspondingly heavier volume of negli- 
gence litigation, than any other county of similar population in Michigan. 

For just plain geographical reasons, there is also a heavy volume of business 
done in these border counties involving out-of-State people. We have a diversity- 
of-citizenship situation much more often than you would find in Grand Rapids 
or other inland cities. 

It is a gross imposition on local people to be dragged up to Grand Rapids, 
either by removal or by original filing of the action in Grand Rapids. It means 
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that local attorneys either lose the business to Grand Rapids counsel, or have to 
justify time charge for 5 or 6 hours to travel to and from Grand Rapids and 
handle a 30- or 40-minute perfunctory motion or pre-trial conference. In many 
cases, the additional expense is not justified and thereby justice is often denied 

The C. & O. has two trains to Grand Rapids, leaving at 8:17 p.m. and 2-5) 
a.m. Obviously, the only way you can go to Grand Rapids and back the same 
day, without getting involved with hotel bills, etc., is to drive. That means going 
up U.S. 31 for approximately 60 miles of two-lane highway, with a 00-1 ile-per- 
hour speed limit which is rigidly enforced by the State police. 

On the other hand, as you no doubt know, people in this territory do a great 
deal more business with Kalamazoo and points east to Detroit. Attorneys 
from Benton Harbor, Paw Paw, Dowagiac, Niles, etc., get into Kalamazoo fre 
quently, either on special trips or en route to Lansing or Detroit. Grand Rapids 
is an out-of the way spot for all of us. 

We have tried a very successful experiment with the Berrien circuit court 
during the past couple of years. The city of Niles has supplied a courtroom 
in their new city hall. Judge Hadsell, who lives in Niles, has been holding court 
there on Saturday mornings, hearing pro confesso matters, motions, etc. The 
only matters set there are those involving Niles or South Bend counsel on both 
sides. Our St. Joseph courthouse is closed on Saturday anyway. The experiment 
has been very successful, and the saving in time, mileage, and expense for both 
attorneys and litigants is enormous. The Grand Rapids-Kalamazoo situation is 
exactly the same, only more so 

I don’t see how anybody that knows the facts could oppose this project, and 
I wish you luck in explaining the facts of life to some of these outsiders 

Cordially yours, 
Tep 


LAW Orrices or J. T. HAMMOND, 
Benton Harbor, Mich., February 15, 1960 
Re U.S. district court, Kalamazoo 
Hon. AuaustT E. JOHANSEN, 
House of Representatives, Washington, D.« 


DEAR CONGRESSMAN: I have read recent newspaper publicity concerning the 


activities of Congressman Clare Hoffman and )y elf in connection with the 
furnishing of facilities at Kalamazoo for operation of the U.S. District Court 
for the Western District of Michigan, Southern Division It would seem that 
many people, wi re not too familiar with the geographical situation or the dis 
tribution of business and industry in southwestern Michigan, seem to have a 
gross misconception of the real reasons for desiring these court facilities at 


, 
‘ 


Kalamazoo. I have been practicing in Benton Harbor for the past 32 years, and 
believe that I am rather familiar with the courts in this area 


The present court was located at Grand Rapids at a time when conditions 
differed greatly from those prevailing today The great bulk of the business 
done by the court is with respect to litigants and counsel located in Muskegor 
and Kent Counties, and the area south of Muskegon and Grand Rapids. Very 
little of the business of the court comes from points north of those cities. As 
you well know, those northern areas are not industria (on the other hand, a 
heavy concentration of industry has developed along U.S. 12 at Benton Harbor, 
Kalamazoo, Battle Creek, and intermediate points 

Although the Grand Rapids location may look like a geograpl illy central 
point, it is far from being the center of an area of busine vhich the court now 
serves It is extremely inconvenient and burdensome f¢ itigants and counsel 
from Benton Harbor, Niles, and other points in Berrien County to travel to 
Grand Rapids, not only for trial but for preliminary motions, pret hearings 
and all of the usual incidental business that precedes actual trials. Residents of 
Benton Harbor-St. Joseph have the advantage of two trai 1 day to Grand 
Rapids, leaving at 8:17 p.m. and 2:50 a.m., respectivels Obvio y, these art 
of no use whatever, and at best would require an overnight stay at Grand Rapids 
even to transact perfunctory routine business in the Federal vurt I might 


cite as an example a recent experience I attended a pretrial hearing in Grand 
Rapids. In that matter and another similar one, four attorneys from the Benton 


Wi 


crt 


be 





to 
id 
ly 


”) 
ne 
ig 


nh 


FEDERAL COURTS AND JUDGES 115 


Harbor area trave led to Grand Rapids and a single attorney from Grand Rapids 
was also present. The time factor alone is extremely burdensome to litigants, 
and greatly inflates the necessary legal expense of litigation. It is grossly unfair 
to people along U.S. 12, in your district and mine. 

The Berrien County circuit court has tried out the proposed system on a much 
smalier scale. One of our circuit judges resides in Benton Harbor, and the 
other in Niles, 25 miles apart. The city of Niles has made available a court- 
room in their new city hall, and the judge residing in Niles is available on Sat- 
urday mornings for pro confesso matters, motions, ete. This is a day when court 
would not be in session in St. Joseph. The matters scheduled in Niles are lim- 
ited to those in which Niles counsel represent both sides. The total saving in 
mileage, time, and legal fees for counsel and their clients is enormous. The sav- 
ing, if facilities are tinade available at Kalamazoo, will be proportionately much 
greater. 

I believe that substantially all of the attorneys in Cass, Van Buren and Ber- 
rien Counties, who handle any substantial amount of trial work, would agree 
entirely with what I have said. In common with most trial attorneys, I charge 
on a time basis, particularly for proceedings prior to actual trial. It takes a 
minimum of 5 hours time to travel to Grand Rapids and return, spending some- 
times 30 minutes or less in court or in chambers. I am extremely reluctant to 
charge ny normal rates for that amount of time. If I do so, it might impose so 
great a burden on the client involved that justice is in many cases denied for 
lack of funds. Under present conditions, this disadvantage can be imposed on 
litigants by the simple process of removal from State to Federal courts. Making 
facilities available at Kalamazoo would mean that the scales would be more 
evenly balanced, and a distinct service rendered to the public as a whole. 

Respectfully vours 
J. T. HAMMOND 


STureis, Micu., February 22, 1960 
AvGUST JOHANSEN 
Vew House Office Building, 


Washington, D.C. 

Deak Mr. JOHANSEN: I have been requested to write you in regard to the 
creation of an additional Federal judicial office in Kalamazoo, Mich 

I know that this would be to the best interest of the public. It certainly would 
be to the best interest of the attorneys 

As a lawyer I know you are familiar with the inconvenience and inefficiency 
of the necessity for the party and their attorney to travel from our county, a 
distance of 90 miles, to Grand Rapids, and back, whenever it is necessary to be 
present in Federal court, for the western district of Michigan 

I do not think the argument of economy is applicable because the efficient 
administration of justice is always more economical, everything considered, than 
to be understaffed. 

Yours very truly 
Roy H. HAGERMAN, Attorney at Lau 


LAW OFFICES, 
Moniison, Hapsent & Cary, 
Niles, Mich., February 22, 1960 
Hon. AUGUST JOHANSEN, 
House of Re prese ntative x, Wash ngton, DA 
DEAR CONGRESSMAN JOHANSEN: It has come to our attention that there is a 
possibility that a district court might be established in Kalamazoo. In my 
opinion, the establishment of such a court would be a great boon to the citizens 
in southwestern Michigan, and I hereby strongly urge your support of this 
measure in Congress 
I am sending a copy of this letter to our Representative, Clare Hoffman. 
who I am sure will be willing to give you every assistance. 
Yours very truly, 


Puimip A. Hapsenr, Jr 
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ALBION, MicH., February 19, 1969, 
Hon. AuGusT JOHANSEN, 
Vew House Office Building, Washington, D.C. 

DEAR Mr. JOHANSEN: I am communicating with you as an active practicing 
attorney in the city of Albion, and one who has an extensive civil practice before 
both State and Federal courts, 

Prior to 1954 the eastern part of Calhoun County which is the principal 
area of my practice was in the eastern district of Michigan with court being 
held in Detroit. My clients were satisfied with that location of Court becangp 
it was readily accessible and we could go into Detroit and back in a half day's 
time for motion and depositions, and in case of a trial, we could return home 
late afternoon. 

In 1954 it was represented over the objection of a number of loca] counsel, 
that if this area were transferred to the western district of Michigan, facilities 
would be provided to give us the same accommodations as were available in 
Detroit. This has not been carried out and we have waited with some patienee 

We now learn that the facilities which are available in Kalamazoo are pot 
going to be completed at this time and we are again deprived of having the 
accommodations which will better serve our clientele. 

When a case is filed in U.S. district court at Grand Rapids, it is usually 
followed by the taking of depositions in advance of pretrial, followed by pre. 
trial, and followed by motions and countermotions. In some instances this may 
amount to six or seven trips to Grand Rapids. In advance of trial, syeh 
motions or hearings require driving 100 miles over tortuous highway leaving 
here early in the morning and returning late in the afternoon. More than qa 
half day is lost to counsel and to each of the parties and witnesses. By reason 
of now being on a principal highway linking this area with Kalamazoo, we eap 
drive to Kalamazoo in an hour, have our hearing and return short of a half 
day’s time. Not only is this an accommodation to the attorneys but a saving 
of expense to the litigants and their witnesses. 

As you Know this area of Michigan in eastern Calhoun County, western Jack. 
son County and northern Hillsdale County is now engaged in a substantial oj 
boom, one of the largest in recent history of Michigan. This has brought jr 
many investors, large corporations and considerable interstate commerce 

In addition we have several large factories including Corning Glass Works 
McGraw-Edison, Union Steel Products Co., and Albion Malleable Tron Co., wh 
have subsidiaries in other States. All of these involve considerable work in- 
volving Federal statutes and litigants of diverse residences. This hecomes jr 
portant in a type of case of which I shall give you an example and which is now 
actually pending in the U.S. district court in Grand Rapids 

On behalf of a farmer, I filed a suit in the circuit court in Calhoun Count 
to set aside an oil and gas lease. The defendant, a large corporation promptly 
filed a petition to have the case transferred from the residence of the plaintiff 


to Grand Rapids some 100 miles away. This was followed by notice of taking 
deposition in Grand Rapids which consumed a full day's time. This was fol 
lowed by motions and countermotions all of which had to be in Grand Ra 





and consumed considerable delay. The matter was brought on for pretrial 
hearing and when agreement between counsel could not be reached, the court 
ordered several other motions to be filed for the producing of witnesses, taking 
of depositions and supplying of records, ete. More than a vear h 
and the case is nowhere near ready for trial. It has required the association 
of additional counsel and the poor farmer is now wondering whether a large 
oil company by transferring jurisdiction can so prolong his case that when iti 
finally determined and if he is successful, he will have lost the opportunit 
of re-leasing his farm at a substantial bonus. On the other hand the defendant 
can over a long period of time and by requiring the poor farmer to go to Grand 
Rapids require him to bear the brunt of the litigation 

On the other hand, I had the same type of case in Detroit before the change 
of location of district and the matter was easily taken care of because we could 
accommodate the transfer with the convenience of travel. This is the real 
problem for the people not only of this area, but also of Hillsdale County, hy 
reason of the increase of population, increase of travel and the interstate trade 

We mav anticipate more and more suits in Federal court in the future, and 
to withhold the parties and also their witnesses the ri ht to a hearing withit 
a reasonable distance actually deprives them of early hearing on their cases 
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Please bear in mind that attorneys generally desire only to serve their clients 
and by making the facilities available it is not only the attorneys who will bene- 
fit, but also the numerous clients and their witnesses who must spend their time 
and expense at tending the court sessions. 

" One of the bulwarks of our democracy is the right to be heard in court and 
our citizens should not be deprived of that right under the claim of saving of 
tax money. I hope this letter will be an expression of not only myself but other 
people in this community with whom I have discussed this matter and who all 
concur in this expression. 

Yours very truly, 
THEODORE VAN DELLEN, 
Attorney at Law. 


Strurais, Micu., February 16, 1960. 
Hon. AUGUST JOHANSEN, 
New House Office Building, 
Washington, D.C. 

Deak CONGRESSMAN : As president of, and on behalf of the St. Joseph County, 
Mich., Bar Association, I urgently request that you exercise your good office 
toward causing a Federal court to be established and held at the city of Kala- 
mazoo, Mich., as there is a considerable volume of Federal court business in 
the southern portion of the State, and a Federal court established at Kalamazoo 
would be a great convenience to the people along the southern border, and I 
beg to advise that to the best of my knowledge there is a great interest in this 
movement not only among the members of the bar but the laymen of this 
community. 

Assuring you that your efforts in this matter will be greatly appreciated. 

Respectively yours, 


B. H. Mitier, Attorney at Law. 


BeNTON Harpor, Micu., February 16, 1960 
Hon. AuGuST E. JOHANSEN, 
Vew House Office Building, 
Washington, D.C. 


Deak Mk. JOHANSEN: You, of course, are familiar with the express purpose 
of H.R. 9577 seeking to provide facilities for a Federal courthouse in Kalamazoo, 
Mich 

I would like to take this occasion of indicating to you that this would be a 
tremendous improvement from a convenience standpoint to litigants of south- 
western Michigan using the Federal courts. It has been my experience that 
Grand Rapids is just far enough away to cause a serious hardship upon litigants 
and witnesses Consequently, the establishment of a Federal courthouse at 
Kalamazoo would be a great improvement over a rather difficult situation 

While I recognize a sincere desire by all concerned to be careful about the 
expenditure of Federal funds, yet the cost involved is so small and the benefits 
to be derived so large that I have no hesitation in respectfully requesting your 
support of this resolution. 

Very sincerely yours, 
Ronert S. FerpMAN, Attorney at Law. 


STANLEY, STANLEY & DAVIDOFF., 
ATTORNEY AT LAW, 
Kalamazoo, Mich., February 28, 1960 
Hon, Avcust FE. JomwaNnsen 
er House of Re presentatives Office Building, 
Washington, D4 


Deak Mr. JOHANSEN : The writer is a practicing attorney in Kalamazoo, a mem 
ber of the firm of Stanley, Stanley & Davidoff. 

We are deeply concerned here with the passage of the bill now pending in 
committee in the Ilouse of Representatives which will enable the holding of 
wnrt sessions of the U.S. District Court for the Western District of Michigan at 
Kalamazoo. Our concern stems directly from the fact that in our practice we 











118 FEDERAL COURTS AND JUDGES 


have frequent occasions to handle matters before the Federal court of a general 
nature, and more particularly in relation to bankruptcy proceedings. 

Over the past years we have personally been involved in repeated instances 
Where the rights of parties dealing with the Federal court have been directly 
and adversely affected by the necessity of going to Grand Rapids from Kala. 
mazoo and other parts of southwestern Michigan in order to have matters heard. 
The difficulty arises out of the almost prohibitive expense to litigants in arrang. 


ing for the appearance of witnesses as well as their attorneys in a city whieh In 
many instances is 75 to 100 or more miles distant from the place of residence of 
the parties and witnesses 


We have seen a number of instances in bankruptcy matters where, were it po 
for the cost involved, an appeal would have been taken fro tl Len on oft 
b nkrup a referee to the Federal district judg Phe right ! hel ippeal is a 
substantial one, and to deprive litigants of that 1 t by reason of these expenses 

in effect a limitation of the full judicial process 

\s a member of the bar, many of th ‘ : ive I . hich results jy 
itigation within the jurisdiction and cogniz e of the Federal court, we wonld 
urge that these considerations be brought to the mn of ‘ ‘ il eomn 
tee concerning the pending legislation the hope tl emul fi ) wet 
vill be taken by the com tte nd by the f 1 fl 

Very sincerely yours 
Ps i [DOPP 
BENTON Harpor, Micu., February 23, 1960 
AUGUST JOHANSEN 
Vew House Office Buildina. 
Washington, D.C, 

DEAR Mr. JOHANSEN: I understand there is presently pending resolut 
which I believe is House Resolution No. 9577. It my erstal y that this 
resolution has to do with the establishing of a Federal i Kalamazoo, M 

\s I am interested in the possibility of having a Federal irt in K Mmianzon 
Mich., and as I believe it would be for the best interest f perso in this 
part of the State, I would appreciate it very much if you could y lend your 


support to this resolution. 
Very truly yours 
SEYMOUR & SEYMOI 


Dane A. Seymour, Attorney and Counsclor at Law 


Dresser & DRESSER 
ATTORNEYS AT LAW, 
Sturgis, Mich., February 13, 1960 
CONGRESSMAN CLARE BE. Horruan 
House Office Building, 
Washington, D.C. 


Dear Mr. JOHANSEN: I understand there is presently pending a resolution 
available Federal courtroom facilities in Kalamazoo is, as you know, of con 
siderable importance to southwestern Michigan. I am very anxious to lend my 
support to this proposal because the holding of Federal court in Kalamazoo is 
important to this whole section of Michigan. It was our understanding that at 
the time the additional Federal judgeship was created for the western district of 
Michigan, that sessions of Federal court would be held in Kalamazoo, This 
naturally would carry with some appropriations for that purpose 

I am not only interested for the people of this area, wish to add my word 
from a personal standpoint, but I am also on the committee of the State bar 
dealing with U.S. district courts in Michigan. This committee, of which Frank 
3008, of Detroit, is chairman, I believe have gone on record and is arging the pro 
viding of Federal court facilities in both Flint and Kalamazoo 

Southwestern Michigan, which includes, of course, Battle Creek and Kalama- 
zoo, has been growing steadily in population and if we are to keep pace with 


that situation it is of utmost importance that sessions of the Federal court be 


held in Kalamazoo. T know that you will do all you can to see that this goal 
is achieved and the existing situation corrected. 
With personal regards, I am, 
Sincerely, 
RAYMOND H., DRESSER. 
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KALAMAzOO, Micu., February 18, 1960. 
Hon. Aveust E, JOHANSEN, 
House of Representatives, 
washington, D.C 

Sr: You are well aware of the controversy regarding the opening of a Federal 
court in Kalamazoo. I should like to have you know that I am one of the 
proponents, and have arrived at that decision only after careful study. 

Asa businessman and a taxpayer, I am, of course, opposed to Federal services 
nnless they are absolutely essential. The amount of Federal judicial service re- 
quired in the southern part of Michigan is considerable. The counties of Allegan, 
Berrien, Branch, Cass, Kalamazoo, and St. Joseph are populous counties with a 
youl deal of industry which is interstate in nature. The agricultural products 
of these areus are, by and large, shipped into Indiana and Illinois which makes 
them interstate in nature, and there are many legal disputes, which inevitably 
wind up in Federal court 

In Kalamazoo we are already indirectly paying for the maintenance of a 


Federal court because of the cost of having our attorneys, witnesses, and the 
litigants travel back and forth between Kalamazoo and Grand Rapids; also, there 
sthe value to all concerned of the time last Federal prisoners must be trans 


ported, and Federal officers travel back and forth between the aforementioned 
counties and the Federal court in Grand Rapids 
In my opinion it would be desirable and economical to have a Federal court 
nthe city of Kalamazoo or the immediate surrounding area 
Very tr 
Rex PAPER Co., 
J. BE. La AN, President. 


INA Wazoo, Miren., February 22, 1960. 

Hon. A ‘7 I 
Vow House Office Building 
Washington, D4 

Deak Mr. JOUANSEN: I have been greatly interested in recent articles appeat 
ng in the Kalamazoo Gazette regarding the establishinent of a Federal court at 
Kalamazoo, Micl From all appearances his still looks a long ways away. 
despite the fact that the southwestern area of Michigan has hod such rapid ex 


pansion in population over the past 10 years 


Whenever there is need for litigation in Federal court, it is obviously of ex- 


treme importance to the litigants, as there is always a problem of time away 
from business, and the problem of transporting records. Of course, the closer 
roximity to a Federal court is always a great convenience 


I cannot help but believe that with the rapidly expanding southwestern area 
of Michigan, the establishment of a courtroom in Kalamazoo for the convenience 
of the residents in the southern part of the State would merit your utmost con 
sideration. Anything von could do to further such an establishment would be 
greatly appreciated 

Yours very truly, 
SHAKESPEARE Co., 


Cc. W DAVIS, lice Preside nt. 


Srurois, MicwH., February 22, 1960. 
Hon. AuGusT EK. JOHANSEN, 
Vew House Office Building, 
Washington, D.C. 


DeaR Mr. JOHANSEN: From the recent articles appearing in the Kalamazoo 
Gazette it would appear that the establishment of a Federal court at Kalama- 
200, Mich., is still a long ways away, despite the fact that the southwestern 
area of Michigan has rapidly expanded in population over the last 10 years. 

As you are doubtless aware, any litigation in Federal court is of extreme im- 
portance to the litigants. It is not only more convenient, but is of great as- 
sistance to any firm involved in such litigation, if litigation can be conducted at 
or near the location of the firm’s principal offices. 

Accordingly, we believe it to be advantageous to establish a courtroom at 
Kalamazoo for the convenience of the residents in the southern part of the 
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State. Anything you could do to further such establishment will be greatly 
appreciated. ‘ 
Yours very truly, 
HARTER Corp., 
Rosert W. CoyYe, General Manager. 


VICKSBURG, MICH., February 19, 1960. 
Hon. Aucust E. JOHANSEN, 
New House Office Building, 
Washington, D.C. 

Deak Mr. JOHANSEN: Delay in establishment of a Federal court in Kalamazoo 
Mich., to serve the expanded population of this area, will be an extreme dis. 
advantage to residents and industry in this area of southwestern Michigan. 

We believe the establishment of a courtroom at Kalamazoo, that will be help. 
ful and convenient for any firm or individual in this area involved in litigation 
‘has merit. 

Anything you can do to prevent delay will be appreciated. 

Very truly yours, 
SIMPSON LEE PAPER Co., 
A. A. CHRISTIAN, Vice President 


THE First NATIONAL BANK & Trust Co.,, 
Kalamazoo, Mich., February 23, 1960 
Hon. Auaust E. JOHANSEN, 
U.S. Representative, 
New House Office Building, 
Washington, D.C. 

DeaR Joe: Back in the summer and fall of 1952, it was my privilege to act 
as the secretary for the local bar committee which at that time was cooperating 
with Paul Schaeffer and the State bar committee in connection with the survey 
as to the need of an additional Federal judge for the western district of 
Michigan as well as having the court sit in Kalamazoo and Mason. My file is 
now buried somewhere in the dark, deep recession of the Kalamazoo Building 
and so I am calling on my memory to some extent. However, I know that the 
State bar as well as the local committee was greatly impressed with the need 
for an additions! judge as well as for the court to sit here in Kalamazoo, Im 
sure I believed ais everybody did that the battle had been fought and the issue 
decided some considerably long time ago 

I am sorry that I missed the meeting at which you and Wally Kent discussed 
this but I have notes taken from the meeting It is to bring you the picture 
from the point of view of the financial institutions that this letter is being 
written, rather than from my own point of view as an attorney or as a member 
of the committee 

If there was a necessity for the court sitting in Kalamazoo in 1953 when the 
law was passed, this necessity has accelerated and intensified What better 
way can I state this than to give you the figures from the bank clearings for 
Kalamazoo These include not only our bank but the other three banks as 
well. I have picked only one month of each of the years but I think the picture 


is very clearly shown as follows: 
Total bank clearings 
for the month 


Date: 
January 1955 $87. N01, 104. 56 
January 1954 OG. 798, 324. 70 
January 19955 102. 862, 436, 56 
January 1956 132. 409, 888. 63 
January 1957 156, GOG, 856. 46 
January LO5S 184, 798, 965. 12 
January 1959 195. 153, 964. 89 


January 1960 211, 338, 844. 07 
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Thus in the course of only 7 years the bank clearings have gone up 242 percent. 
In the case of Our own bank, the clearings are as follows: 


Date: Clearings for the month 
January 1953_- el SE ee eT ee eee 5D. 685. 45 
eee 195-4 ; pu Se geee Se we ek Me eee Bed Gt oo oon Bi + po 
TERROSY. TO Dsan cnn cis einbescheetn cite eA os 43, 512, a. O08 
January 1956__- ; nernsipiiiinenliniia cial ag catia a 
January 1957 faba . single ck A i aah Ba 63, 098, 83 7.51 
January 1958 a chs miles bie sioavieae decease gael) Ca 
January 1959 rie EWCREAETUE CERO ONES SI ee 
January 1960 seth icin Sci accion ta cceeleaall 


Behind these bare figures lie a phenomenal growth of the entire area. No 
doubt it takes no vivid imagination to equate the financial growth with the 
using Of the Federal court and all of its facilities by the customers served by 
the financial institutions. In terms of the convenience of our customers, 
measured by hours lost for litigants and witnesses there has already been some 
considerable economic detriment to the people of southwestern Michigan who 
thus far have been deprived of the use of a court in Kalamazoo and have in- 
stead had to travel to Grand Rapids. 

The crystal ball for the future is not at all cloudy. Numerous surveys show 
that Kalamazoo will be one of the 10 fastest growing cities in the next decade. 

The question is not which city or court will lose or gain legal business as 
a result of moving the court from one area to another, but rather how will 
the customers of our financial institutions be best served. 

From the point of view of the banks in this area, the course is clear; and on 
behalf of them, I urge your continued support and effort to bring to fruition 
that which should have been accomplished long before now. 

Cordially yours, 
CHARLIE 

The Ciaran. We will adjourn until 2 o’clock this afternoon to 
conclude this phase of the hearing. 


(Thereupon, at 10:57 a.m., the hearing was recessed to 2 p.m.) 
AFTERNOON SESSION 


The Cuamman. The committee will come to order. 

The committee will resume hearings on a number of judgeship bills. 
Mr. Wilson, the gentleman from California. 

We are very glad to hear you. 


STATEMENT OF HON. ROBERT C. WILSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Witson. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, thank you again for 
this opportunity to present additional information with respect to the 
need fr a separate judicial district for San Diego and Imperial Coun- 
ties in California. 

The facts are substantailly the same as those presented during pre- 
vious hearings on this legislation except that the problem has grown 
more critical due to the dramatic growth of these counties. T he rec- 
ord will show that when the committee favorably acted on the judge- 
ship bill before, the population of these counties was in the area of 
800,000. Today the population has mushroomed past the 1 million 
mark. There is no evidence to support any conclusion other than that 
this growth will continue at its rapid rate. 
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The need for the additional services provided by « judicial distrieg 
is acute. Justice is not being administered in our courts due to the 
heavy workload of existing courts and personnel attached t 
courts. 

By reference herewith, I wish to incorporate any testimony and 
statements that may have been submitted for consideration of similar 
legislation during the 84th and 85th Congresses. Also, I submit 
herewith a statement by the Honorable James B. Utt, our colleague 
who represents a major portion of San Diego County. 

The CuarrmMan. You have that permission. 

(The statement of Hon. James B. Utt follows :) 


O those 


STATEMENT Or» Hon. James B. Utt, a REPRESENTATIN i { ‘ 3s l’Rom 


STATI OF CCALIFO! TA, FEBRUA % 1th 


Mr. Chairman and members of the Judiciary ¢ mimittes | wish to make 


a 
brief statement ll Support of legislation, introdu el } u colleagues from 
California, providing for the creating « nm ney ili il district for San Diegs 
and [Imperial Counties in California 

San Diego is over a hundred miles removed from Los Angele nd the easter: 
part of Imperial Count s over 2500 miles from the Federal district court ip 
Los Angeles 

These counties have POpulavion er 1 mi prererpote we craphiea 
area ire larger than ial stites rhe present Federal ¢ irt I San Dieg 
is now a branch of the Los Angeles judicial district Its calendar is far 
behind, making it necessary or prisoners who cannot raise stay in ja 
and are thus de d the right of a spe tris spre led our Constitution 

As criminal Cases take precedence: ( 
evil ise Can Colle It e i t ( t ne gal 
mMecur uUnnecessar exXpens 

I fee] tont tl = 8 litton we be res iIved by creatin nhnew Indic district 
So that 2 ini uries could be LTibpoea dete rt San Diego ime he add tional 
judgeship created last ear would be assigned to that ce t and not kept o1 

rotation basis subject to the whin p he pres j ‘ hive it | - Angeles 
Chis would result int h less cost to t Governinent ! ent ould no 
find themselves nl j otions before I ‘ lit the e belrore 
inew judg 1 month « wo late 

The report of the committee of the San Diervo Bat \ Ocmbciol complete 
With sup} ting dat nd I wish herewith to endorse this report : Well as 
associate mvself with the remarks of n collea e the Hi rable Bob Wilson 


Mr. Witson. The Honorable D. S. Saund, who represents Imperial 
(County. has asked that this committee be adi sed that he wishes to 
enc rse and issociate hay self WW th mV renal s here today 

In CoO clusion. | submit her wit 1 two lox nent prepared by the 
San Diego County Bar Association, one entitled “Supplemental 
Report of the San Diego County Bar Association To Establish a 
Separate Federal Judicial Distriet for San Diego and Imperial 

‘A 


l 
} 


Counties,’ ] respect fully request these reports by made ip ri of 
the record, 

May I respectfully request your favorable consideration of this 
badly needed legislation. 

The CHamman. They will be made a part of the record. 

(One report follows; “The 1959 Business Survey” is retained in 
the committee file. ) 


1959 SuPpPLEMENTAL REPORT OF THE SAN Dieco County Bar ASSOCIATION TO 
ESTABLISH A SEPARATE FEDERAL JupIctiaAL District FoR San Dreco AND 
IMPERIAL COUNTIES 

INTRODUCTION 


In 1953, at the request of the San Diego Bar Association, Congress author- 
ized an additional U.S. district judge for the southern district of California, 
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and the House of Representatives Judiciary Committee recommended his assign- 
ment to the southern division of the district (San Diego and Imperial Coun- 
ties). This recommendation was ignored by the then presiding judge of the 
district, and a committee of the San Diego County bar was appointed to inves- 
tigate the Federal court situation in San Diego. As a result of careful study, 
the bar association recommended the establishment of a Federal judicial district 
for San Diego and Imperial Counties with two judges in 1955. 

On August 380, 1957, Senate bill 2840, introduced by Senators Knowland and 
Kuchel, authorizing the new district, unanimously passed the Senate. 

In 1958 the House of Representatives Judiciary Committee, after a hearing 
pefore Subcommittee No. 5 and the study of reports of the San Diego County 
Bar Committee submitted in 1955, 1956, and 1958, included the recommended 
district in the Omnibus judgeship bill H.R. 15672, which was not voted on at 
that session. 

In the 86th Congress, Ist session, bills were introduced by U.S. Senators 
Clair Engle and Thomas H. Kuchel of California (S.J. Res. 92 and 8. 1747) and 
Representative Robert C. Wilson (H.R. 2811) to provide for the new district 
with two U.S. district judges. 


ADVOCATES OI riit DISTRICT 


The Federal judicial district for San Diego and Imperial Counties has been 
endorsed by the Honorable Edmund C. Brown, Governor of California, both 
houses Of the California Legislature unanimously, the Honorable Stanley Mosk, 
attorney general of California, the State bar of California, the Bar Associa- 
tions of San Diego and Imperial Counties, Mr. Loyd Wright, when he was presi- 
dent of the American Bar Association, and the following organizations: 

The City Council of San Diego. 
The Board of Supervisors of the County of San Diego. 
San Diego County Central Democratic Committee 


San Diego County Central Republican Committee. 


San Diego County Republican Men's Club 
San Diego County Women’s Republican Committee 


‘alifornia Young Republicans. 
an Diego County Republican Assembly 

eterans of Foreign Wars, First District Department of California. 
san Diego Chamber of Commerce. 

The attorney general, the Honorable William R. Rogers, on January 20, 1958, 
announced that if Congress passed a bill creating the district that the Depart- 
ment of Justice would recommend to the President that the bill be signed. 


R-AZ 


RECENT INCREASE IN JUDICIAL BUSINESS, PERSONNEL, AND FACILITIES 


Since approval by the House Judiciary Committee in 1958 of the proposed 
egislation, Sun Diego County has continued its phenomenal economic, military. 
nd population growth as pointed out later in this report. This has resulted 


ininecreased Federal business and the need for additional facilities 

As a result, on January 15, 1960, Judges James M. Carter and Fred Kunzel 
and Senior Retired Judge Jacob L. Weinberger were assigned to the southern 
division of San Diego. Judges Kunzel and Carter are working full time and 
retired Judge Weinberger is able to work half the time to keep up with the 
calendar 

A few weeks ago, on January 20, 1960, Chief Judge Richard H. Chambers of 
the Ninth Cirenit Court of Appeals, as a result of a survey made by him and the 
Administrative Office of the U.S. Courts, recommended to the General Services 
Administration the immediate erection of a third courtroom in the present 
Federal building, since the three judges have to alternate between two court 
rooms. It is hoped these facilities will be sufficient for 5 years 

In addition to this, Judge Chambers has assigned Judge John Bowen of Seattle 
fo assist in San Diego during February, and has promised another judge in 
March. In December, Judge Picard helped out in San Diego for 3 weeks. 

The San Diego division has a criminal calendar almost as large as that of Los 
Angeles, as shown by exhibit A, although Los Angeles has seven resident judges 
The reason for it is, of course, the location of San Diego and Imperial Counties 
on the Mexican border, the enormous concentration of military and defense 
personnel and facilities, and the presence of the port, as well as the more rapidly 
growing population in this area 
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Some of these same factors contribute to a civil calendar which has more 
than its share of important and protracted civil cases—the “big cases.” Judge 
Carter’s present calendar, for example, includes U.S. v. Falbrook, a water cage 
involving 6,000 defendants which has been in trial since 1958 and is expected tp 
last another year; U.S. v. Texaco, an antitrust case, 6 months estimated trial 
time; a recently filed Government condemnation case for 3,200 acres in the ¢ity 
of San Diego, adjoining Miramar Airbase, against a number of defendants: US 
v. San Diego Grocers, an antitrust case, 4 months; Campus Theatre, private anti. 
trust case, 3 weeks ; and the recent case of A. L. Wirin v. Hildeon, challenging the 
entire immigration search and arrest procedures, several months. ; 

The regular civil cases include Government tort claims arising from the heayy 
concentration of Government military vehicles here ; patents, because of the large 
defense and electronic industry; admiralty, with diversity of citizenship; anq 
miscellaneous. 

The task of the local judges is made more difficult by the fact that they are 
required to leave their crowded calendars and take over one-ninth of the 
Los Angeles civil cases each month. This seems foolish when the chief judge of 
the circuit must continuously assign extra judges to San Diego. This procedure 
is very disrupting to the San Diego calendars and litigants, and causes delays 
and postponements. : 

NEED FOR U.S. ATTORNEYS 


A separate district would provide a U.S. attorney here, with full authority and 
prestige to deal directly with the complex law enforcement problems in the two 
southern counties. Since the United States has no jurisdiction in Mexico, close 
and delicate liaison must be maintained with Mexican officials and State and 
city narcotic law-enforcement officials. Also, San Diego and Imperial Counties 
have huge military establishments, which are not present in Los Angeles, with 
which close contact must be maintained. The 25th customs collection district, 
charged with narcotic border smuggling offenses, and the regional FBI office here 
have the same boundaries, San Diego and Imperial Counties, as the proposed 
district. 

At present the San Diego U.S. attorney’s office is only a branch office. Many 
important decisions must clear through Los Angeles 

The pay of the local assistant U.S. attorneys is quite low and the turnover has 
been extremely high despite the importance of the positions 

All the civil litigation is handled from the head Los Angeles office, although 
tried here, making it extremely inconvenient and expensive for local litigants 
and adding greatly to Government travel, per diem, telephone expense, and 
travel time lost in the many important civil cases. 

In fact, both in the courts and the U.S. attorney's office here centralization 
has reached a point with the great increase in judicial business here and 
growth of the community where it is uneconomical and inefficient. 


ECONOMIC AND POPULATION FACTORS 


As pointed out in previous reports to the Congress, San Diego is the second 
most populous county in the State of California and San Diego City the third 
largest metropolitan area, just behind Los Angeles and the combined San 
Francisco-Oakland area. It is one of the fastest growing areas in the State. 
In 1950 the county had a population of 556,803, and as of June 30, 1959, it 
was 1,006,800. Other population figures and economic data are given in ex- 
hibit C, “1959 Annual Business Survey.” Imperial County, June 30, 1959, was 
71,400. 

Construction continues at a very fast clip. The Business Economics Depart- 
ment of Dun & Bradstreet, Inc., construction for 1959, lists the city of San 
Diego at $195.200,000 behind only New York, Los Angeles, Chicago, and Houston 
and ahead of Dallas, Philadelphia, Seattle, Atlanta, San Francisco, Milwaukee, 
Detroit, Boston, and Washington, D.C. (See exhibibt B.) Last figures avail- 
able for 1958 show San Diego County construction at $322,770,000 (exhibit C). 

In 1958 in the county 22,559 new residential units were built. 

San Diego and Imperial Counties have the largest military concentration on 
the west coast. The largest naval district in the world is the 11th Naval District 
Miramar Airbase, soon to be enlarged again bv 3,200 acres, is the Navy's largest 
airbase. Camp Pendleton is the world’s biggest Marine base Hospitals, elee- 
tronic laboratories, the training station, and other military activites form a vast 
complex. 
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The Atlas missile has its home here, as well as General Atomics. Convair, 
Ryan, Solar, and Rohr pour out missiles and planes, and a host of electronic 
companies and military subcontractors round out the picture. — aii 

January 30, 1960, signalized San Diego's future as a shipbuilding center 
when Export Agent, the first of six 10,000-ton freighters, was launched. Log- 
ging operations have commenced and timber is moving from the port to the 
Far East. he 

The port is of increasing economic importance. a , ' 

Already authorized is a major branch of the University of California at 
La Jolla, contiguous to General Atomics, to meet the demand for scientists here. 
“The new district would embrace Imperial County, one of the richest and 
most intensely cultivated agricultural areas in the world, now studied by arid 
eastern counties as a guide to their development programs. In 1958 the value 
of its agricultural production was $130,837,000. San Diego’s 1958 agricultural 
products was worth $100,455,635. 

As discussed in previous reports, the economy of San Diego and Imperial 
Counties is closely allied to that of Baja California, Mexico. Its growth has 
paralleled that of San Diego and Imperial Counties. In 1950 the Mexican 
metropolitan areas on the San Diego-Imperial County border was 226,965, and 
in 1957, 470,089. Border crossings from Mexico increased from 6,787,148 in 
1950 to 15,985,325 in 1959. The Immigration Service is now increasing the 
present 8 lanes of entry at San Ysidro to 19 lanes. 

It has been recognized by industry as well as the Government that San Diego 
is the natural headquarters for the southern counties. The headquarters for 
Pacifie Telephone Co. for San Diego, Imperial, Orange, Riverside, and San 
Jernardino and parts of Los Angeles County is San Diego. It was previously 
pointed out hat the regional FBI and 25th customs collection district headquar- 
ters covering San Diego and Imperial Counties are in San Diego. 


PARTICULAR LAW ENFORCEMENT PROBLEMS 


San Diego, because of its location, has many immigration cases. However, 
the big problem is narcotics smuggling. In 1952 there were 68 narcotics arrests 
by customs agents in San Diego and Imperial Counties, which increased to 306 
in 1959. In fact, the 25th customs collection district reports more narcotics 
arrests and seizures than any other district. The narcotics border problem here 
was recently studied by a committee headed by U.S. Senator Thomas C 
Hennings, Jr. 

COMPARISON WITH OTHER DISTRICTS 


California, the second largest State in population and third in area, has but 
two districts, the northern and southern. By comparison, New York and Texas 
each have four districts. Georgia, Alabama, Tennessee, Illinois, North Caro- 
lina, Oklahoma, and Pennsylvania each have three districts 

San Diego and Imperial Counties are each about the size of Connecticut. Both 
in population and area the new district would be larger than several States 
and a number of districts 

CONCLUSION 


The San Diego County Bar Association urges passage of the Senate and House 
of Representatives bills providing for a new district for San Diego and Imperial 
Connties for the following reasons: 

} 1. Population and economic importance of the area. 

2. Increase in Federal court litigation 

$. Problems peculiar to this area due to its border location, military and de 
fense establishments, and port. 

, 4. More efficient court and justice department administration due to decen- 
tralization. 

| OO. Better law enforcement through coordination by a U.S. attorney, with 
luthority, pay, and prestige and tenure with military commanders, Mexican 
iuthorities, and local law enforcement officials 

_6 The district boundaries should correspond with the law enforcement 
vomndaries of such agencies as the FRI and customs agents 

Representation of the United States locally in the important and growing 


Federal civil field. 


——— 


Maas 80 Q 











126 FEDERAL COURTS AND JUDGES 


8 Savings of travel, per diem, telephone, and other expenses, particularly jp 
civil cases, to Government and litigants. 


Respectfully submitted. 
SHERWOOD Roserts, 


Chairman, San Diego County Bar Association Committce on Federal] 


Judicial District. 
EXHIBIT A 


Criminal cases filed and closed during each month and pending at end of each 
month, 1959 
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The Cuarrman. California is now divided into two districts, north- 
ern and southern; is that correct / 

Mr. Witson. That is right. 

The Cuamrman. You want to take the southern district. and sub 
divide that into central and southern districts ¢ 

Mr. Witson. That is right, Mr. Chairman. : 

The Cuairman. Where would the headquarters be of the so-called 
southern district 4 

Mr. Witson. The southern district would be in San Diego covering 
San Diego and Imperial Counties. 
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The CHarrMAN. The headquarters of the central district ? 

Mr. Wutson. Los Angeles. 

There are three major population areas in California; the San 
Francisco Bay area, the Los Angeles area, and San Diego area. There 
are three separate population areas. 

The Cuairman. What about the population of northern California ¢ 

Mr. Wixson. It is served out of the San Franciseo area, and it is 
outside of the major cities around the bay. It is quite rural and there 
are very few people in the upper counties of California. The heavy 
concentration of population is in the southern half of California. 

The Cuamman. Most of the newcomers in California have gone to 
southern California; is that correct ? 

Mr. Witson. That is correct. 

The CuarrmMan. Has the Judicial Conference approved this change 
you suggest ¢ 

Mr. Winson. | do not believe it has, Mr. Chairman. 

However, the objections that had been indicated by the Attorney 
General in the past were overcome and the Attorney General made a 
statement publicly in January 1958 in Los Angeles to the effect that 
if the Congress would pass this legislation that the Justice Depart- 
ment would support it. I am inclined to believe that we would not 
have any substantial objection to this change. 

The Cuarrman. I am in receipt of a wire from Gov. Edmund G. 
Brown, of California, which reads as follows: 

Hon. EMANUEL CELLER 
Chairman, House Judiciary Committee, 

House Office Building, Washington, DA 

I understand Subcommittee No. 5 will be holding its hearing tomorrow con- 
cerning establishment of a new Federal judicial district in California for Im- 
perial and San Diego Counties. I wish to reiterate my wholehearted support 
of this proposal which I feel is long overdue 

Best regards 

When the Governor says: “Imperial and San Diego Counties,” does 
that embrace exactly what you are arguing for? 

Mr. Witson. Yes, Mr. Chairman. Those are the two counties that 
are included in our bill. 

The Cuatmrman. In other words, two counties to make a district ? 

Mr. Witson. That is right: two southernmost counties of Cali 
fornia. 

The CHatemayn. There is another wire from the attorney general's 
ofice of California which reads as follows: 

I urge approval of H.R. 2811 by the subcommittee of the House Judiciary 
Committee at its hearing on Wednesday. San Diego and environs constitute an 
independent major center, not only of population, but of commerce, industry, 
and transportation. No longer may this area be considered a branch of any 
other section, but it merits complete independent status. As the chief law 
officer for the State of California, I heartily recommend approval of this measure. 

Mr. Winson. Mr. Chairman, I might point out that geographically 
we do have a serious prob lem. We are about 125 miles south of Los 
Angeles, which is quite remote from Los Angeles and also Imperial 
Valley is about 200 miles from Los Angeles. So, it would be quite 
convenient for Imperial County and San Diego County to be joined 
together in a separate district 

The Cuamman. Have you ‘estimated the cost of this change ? 
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Mr. Wiuson. I have no way of considering the cost of it, Mr. Chair. 
man. 

The Cuarmman. As you know, a new district would mean the setting 
up of a place for the holding of court. It would mean the appointment 
of bailiffs, clerks, and it would mean the setting up of a new US, 
attorney with assistant attorneys. You know all that, of course, 

Mr. Wirson. On the other hand, I understand the present operation 
entails considerable expense, too, such as travel and per diem expenses 
for the witnesses traveling back and forth when necessary to go to 
Los Angeles. 

The Cuatrman. The court is being held now down in San Diego! 

Mr. Wirson. That is right. 

The Cuatrrman. The court is being held in various parts of southern 
California ¢ 

Mr. Wutson. Oftentimes the U.S. attorney, who represents that 
area, now headquartered in Los Angeles, has to come down to our area, 
That is at some expense. 

The Cuarrman. If your argument is only addressed to the holding 
of court, under present statute the court can be held in all those places 
you have mentioned. 

Mr. Witson. It is not just addressed to the holding of court. It 
is for the proper conveyance of justice, San Diego County, particu- 
larly, is a peculiar community. It is very much like Washington in 
its Federal connection. Over 52 percent of our land area is owned 
by the Federal Government and we have 14 military installations, 
We are on the Mexican border and we have border and immigration 
problems. We are on the seacoast and have many maritime problems, 
The Navy creates many Federal problems and just from the stand- 
point of proper justice tothe people who have this Federal connection, 
we should have, in my opinion, and in the opinion of the San Diego 
Bar Association and the California Bar Association, our own, separate 
district. | 

The Cuarreman. How many judges are you going to assign to the 
present southern district / 

Mr. Wizson. To the southern district, Ll, and we have 2 assigned 
totheS an Diego area, 

The Cuarmman. Two assigned to San Diego? 

Mr. Winson. Supplemental testimony will show that the growth is 
SO rapid down there that eventually over the period of the next 10 
years we are going to be ina position to need, based on court cases, , 
as many as six Federal judges in the area. 

The plans for the future, the Federal building, courthouse, and so t 
forth, are taking that into consideration, It is difficult unless you ( 
are on the spot to realize how the rapid population growth is causing 
problems there. Right now we have more population than 16 States 





and we are certainly geographically remote. I think there are many 
arguments in favor of this district. t 

Mr. Meaper. What is the present population of these two counties! 

Mr. Wirson. The present population of San Diego County is slight | ¢ 
ly in excess of a million, and the population of Imperial County 1s f 
approximately 74,000; that makes almost a million, 100,000. It 1s t 
interesting to note that there has been a 200,000 increase since the | 


last serious consideration was given this bill about 3 years ago. 
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Mr. Meaper. What kind of facilities are there now for the holding 
of court in San Diego ¢ 

Mr. Witson. We have a rather old Federal building with two re- 
modeled courtrooms in it. Actually, the court facilities are not as 
bad as what I have seen in other areas, but there is already talk about 
the need for additional judges in order to take care of the current 
court cases that are before those two. 

Just looking ahead and planning ahead, as this committee cer- 
tainly wants to do, it seems a logical thing to have that many judges 
under a separate district. 

Mr. Meaper. Does the district attorney have offices in San Diego? 

Mr. WILSson. He has offices for his assistant attorneys but the boss 
is in Los Angeles and they have to check with him. 

Mr. Meaper. As a matter of fact, is there any reason, aside from 
the possible increase in the volume of business, why the existing quar- 
ters for the court, the clerks, attendants, and so on, would not be 
adequate if this change you suggest were made? There might not be 
any additional expense because you already have courtrooms. You 
already have offices for the district attorney, clerk, and so on, I pre- 
sume: is that correct # 

Mr. Wiison. I do not think that the difference between having a 
separate judicial district and having it attached to the Los Angeles 
area would make any substantial difference as far as the cost 1s con- 
cerned. I do not think it makes much difference either way. I do 
not think cost should be too much of a factor in your decision, but I 
do think that the service to an area with a lot of Federal connection is 
important. We already have had three judges assigned to the San 
Diego area for part time work now coming out of the Los Angeles 
area and the sy do not have ade qui ite courtrooms. 

Mr. Meaper. Your situation is different from that of several others 
who appeared here where now no court is being held in locations in 
which they want it to be held. You already have court being held 
there / 

Mr. Wirson. Right. 

Mr. Meaper. Presumably any expansion of facilities would result 
from an increase in the volume of business, whether this became a 
separate district or whether it continued as it now is? 

Mr. Winson. That is right. 

Mr. Meaper. The element of cost does not appear to be present in 
your case, or at least that is your contention: is that correct? 

Mr. Wirson. I do not think it should be a major factor. 

The CHarrman. The cost is very consequential. I do not offer this 
to indicate mv \ iew on this one w: iv or the othe ‘r, but in our last report 
on the judgeship que stion we said on page OO: 

** * There are already court facilities in use in San Diego and it will not 
be necessary to construct a court building w 7 a newly created southern district, 
California. The Administrative Office of the United States Courts estimates that 
the first year’s added cost of creating a new district would be $33,200 and in 
succeeding years the annual cost of operating the district would be approximately 
$30,100. This estimate comprises the cost of creating a new clerkship and in- 
creasing the present staff of clerk’s office in San Diego by two deputy clerks, 
plus the reclassification of one probation officer upon being elevated to the posi- 
tion of chief probation officer, totaling $25,550. In addition, it is estimated 
that the related costs of establishing the headquarters office of the clerk would 
be $7,650 and in succeeding years the cost would be reduced by the sum required 
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to purchase initial equipment, or $3,100, so that the continuing and personal 
expense would be $4,450 per annum. 

In addition to the above costs, the Department of Justice has estimated that the 
cost of the U.S. attorneys and marshals for the new district would be between 
$240,000 and $250,000 a year. 

Mr. Wiuson. I have not seen those figures, Mr. Chairman. ] was 
informed that the total difference in the cost as far as personnel is cop. 
cerned would be considerably less than that. Obviously, they do haye 
assistant U.S. attorneys and marshals, and so forth, that are oper ating 
out of Los Angeles. The main consideration is the extreme incon. 
venience to many of the litigants inthe area. All of the civil litigation 
is handled from the Los Ange les office, although it is tried in San 
Diego and it is extremely inconvenient. and expensive for the local 
litigants to tr: avel to Los Angeles. 

They also have the problem of Government travel, per diem, and 
telephone «: alls. 

The CHatrman. There is no travel, They hold court in these 
places? 

Mr. Witson. They have to travel back and forth bet ween Las 
Angeles in the serving of papers and all such things. It is a strange 
way to do business, in my opinion, to try and operate out of the 
Los Angeles area and yet try the cases in San Diego. In addition, 
another unusual setup that helps to demonstrate why we need the 
change is the fact that each of the local judges has to spend one-ninth 
of his time in Los Angeles on Los Angeles civil cases because of the 
procedure they have of rotating cases. The chief judge of the cireuit 
court has continu: lly to assign extra judges to San Diego, but still the 
judges in San Diego have to spend one-ninth of their time in the 
Los Angeles area on civil cases. 

The Carman. Any other questions / 

(No response. ) 

The Cuatrman. Thank you very much, Mr. Wilson. 

Mr. Wirson. Thank you, Mr. Chairman. 

The Cuarrman. Our distinguished colleague from California, Mr. 


Miller. 


STATEMENT OF HON. GEORGE P. MILLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Minter. Thank you, Mr. Chairman. 

I also have with me my colleague, Mr. Cohelan, who is also vitally 
concerned in this. 

The CHamMan. Step forward, Mr. Cohelan. 

We will be lad to hear both of you. 

Mr. Miuuer. Mr. Chairman, we appear here in support of a joint 
resolution, and mine happens to be No. 165. that would establish an 
Eas a rn Division in the Northern District of the U.S. District Court 
in California by setting up the counties of Alameda and Contra 
C Cost as such division. The seat of this court would be in Oakland 

n Alameda County. 

Alameda and Contra Costa Counties are on the e ast side of San 
Francisco Bay and are the major population centers now in the 
San Francisco Bay metropolitan area. The population of Alameda 
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County is rapidly approaching 1 million, and it presently is around 
983,000. It is one of the most rapidly growing areas in the State. 

The CuarrMan. Oakland is in Alameda ¢ 

Mr. Mitier. Oakland is in Alameda County, and adjacent to it 
and divided by artificial political lines is Contra Costa County and its 
principal populat ion center, Richmond. ad 

These two counties have in excess of a million and a quarter people, 
or 1.3 million people in them at the present time. 

Presently the courts are established in San Francisco. 

The CHAIRMAN. Your suggestion is to establish a separate division 
to comprise two counties; Alameda and Contra Costa ¢ 

Mr. Mitier. Yes, with the court sitting in Alameda County for the 
convenience of both litigants and 

The CuatrmMan. What is the population of Contra Costa ? 

Mr. Mitier. About 400,000. 

The Cuairman. This is in the northern district of California ? 

Mr. MILLER. This ts the northern district. We are not asking for 
a special district. We just want a division of the court over there 
because people have to travel to San Francisco now over a very 
crowded bridge. The transportation is not the best and we hope to 
have that solved some day but in the meantime here is the growing 
population and the inconvenience of traveling in the heavy metro- 
politan area from one end to another is certainly great. 

The Cuairman. You do not want to hold any court now in 
Alameda ¢ 

Mr. Mitier. We do not hold any court in Alameda at the present 
time. 

The CuarrmMan. You have to go to San Francisco? 

Mr. Miniter. We have to go to San Francisco. 

I would say this is about comparable to the situation in your own 
New York, between Manhattan and Brooklyn. The Alameda County 
point being the Brooklyn end of it. 

The Cuarrman. You do not mean to compare California to New 
York, do yous 

Mr. Mitier. I am not a lawyer, but as I remember it, when they 
drew the Constitution, the State of California drew very heavily on 
the Constitution of the State of New York and there has always been 
a bond between us. 

Mr. Chairman, this subject has been before vou before and there is 
much competent testimony in support of it. As time goes on, this is 
becoming more aggravated and it is something that has to be met 
sooner or later and I believe that now is the time to meet it. 

I think that states the case. 

It is merely for the convenience and better serving of justice that 
we ask this. 

Mr. Rogers. How does this affect. Mr. Moss’ district ? 

Mr. Mitier. This would not affect Mr. Moss in any way. Mr. Moss 
is in Sacramento where there is an established court now as a part of 
the District of San Francisco. 

_ Mr. Rogers. The people from Oakland and those two counties go 
into Sacramento ¢ 

Mr. Mitier. No, because Sacramento is about 90 miles from Ala- 
meda County. There is no connection between them any more than 
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there would be between Colorado Springs and Denver, which are about 
the same. 

The Cuatrman. Are you in favor of creating a new division yp jp 
Sacramento also? 

Mr. Miter. I would leave that to people more competent than T to 
talk about Sacramento. I am merely interested in Alameda ang 
Contra Costa Counties. 

Mr. Rogers. If lawsuits were filed as they related to Alameda and 
Contra Costa Counties, they go to San Francisco ¢ 

Mr. Mirier. Yes. 

Mr. Rocers. You either have to ride the ferry or go over by car? 

Mr. Miter. It is a very crowded bridge to get there and it is time. 
consuming for attorneys and litigants and expensive for all concerned, 
This is an area that has a population now that justifies the request 
made. 

Mr. Meaper. Mr. Miller, how far do they have to travel to the 
present court from your area ? 

Mr. Mitirr. May I say, Mr. Meader, the length is not so much as 
the time of travel that is involved. As you will realize in a metropoli- 
tan area, we used to say that there were mountain miles and v alley 
miles. The constructive mileage in this case where you have to cross 
over to San Francisco on the San Francisco Bridge, the San Franciseo- 
Oakland Bridge, and they have had to reduce the speed on that bridge, 
it is terribly congested at times when it has to be used and it is one of 
the things that make this more necessary. It is like any major metro- 
politan area 

Mr. Meaper. In other words, we have to set up a courthouse because 
your highway systems are overloaded ¢ 

Mr. Minter. No, but when they built the post office building in Oak- 
land, Calif., a courtroom was provided in it. That has never been 
used and it has been used by part of the Immigration Service although 
it is not even too satisfactory for that. I am satisfied that the Immi- 
gration Service sooner or later has to be expanded and this will be 
available. It will cost a little money maybe to rehabilitate it, but I do 
not think there would be any additional cost. Certain of the judges 
now sitting on the bench in San Francisco live in the east bay area. 
Many of the attorneys and assistant U.S. attornevs and many of the 
functionaries of the court live in the east bay area, ‘This means no 
great expenditure of — y to set up this court. 

Mr. Meaper. Mr. Chairman, if I may, I would like to read a passage 
from page 263 of this committee’s report dated August 11, 1958, Re- 
port No. 2541, paragraph 2, and ask Congressman Miller to comment 
on 1t: 

* * * The Judicial Council of the Ninth Circuit has reported that the creation 
of this new division will require a new building if the facilities are to be ade 
quate. The General Services Administration advised the Judicial Council that 
Congress would be compelled to appropriate $1 million for such a building. On 
the other hand, it might be possible to house the new division in the present 
post office building by remodeling it at a cost of approximately $400,000. In addi- 
tion, there would be substantial costs in renting quarters for the present non- 
judicial occupants of that building who will be required to move elsewhere, to 
establish a divisional office of the clerk in Oakland, Calif., manned by a staff 
of two deputies and the first year would cost approximately $10,540 made up of 
$8,640 for personal services and $1,900 for communications, supplies, and equip- 


ment. The succeeding years’ costs would amount annually to about $9,200 
because of the exclusion of the initial cost of equipment. 
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Conditions may have changed in the year and a half or so since this 
report was gotten out by the committee. 

Mr. Mitier. I am not cognizant, or was not cognizant, of that 
report. I have no way of challenging it; suffice to say I question it. 

The rehabilitation of the courtroom in the Oakland post office, which 
compar: atively is not a modern building, would require this amount of 
money. I cannot conceive that. I realize that whether this court is 
set up or not, there are going to be additional judges appointed in this 
area, maybe one to start with and each year we will be coming back 
here, if the present rate of growth goes on, for additional judges, 

So, that part of this expense will be borne by the present court in 
San Francisco at best. 

I am not conscious that even in San Francisco at this time—I am 
not too familiar with it, but I cannot presently figure—where you 
could establish an additional court in San Francisco without renting 
quarters or building new quarters, There is a project for a new 
Federal building in San Francisco and the Federal Government has 
built and rehabilitated some buildings in Oakland that are presently 
occupied by the military. I can see where there will be a decrease in 
these buildings that can very easily house the present occupants of 
the Oakland post office and the Immigration Service. 

The post office at the present time in its present quarters is terribly 
cramped and has to get out of there and it would bebe ‘tter to get them. 
out. Sooner or later this community which has over a million people, 
we are going to have to have a Federal buil ling that we do not now 
have in ‘Oak: ind to house the many Federal activities that are there. 

This is part of the general growth of an area that is going to take 
place in this part of the country and this is not peculiar alone to this 
area. Itis taking place all over the United States. 

The Cuamman. Under the suggestion you offer, do I understand 
that the northern district would be divided into three divisions? You 
have one division up in Sacramento; Eureka, I think it is. The other 
division would be San Francisco and the third division would be in 
Oakland? Isthat right? 

Mr. Minter. I am talking to the one in Oakland, Mr. Chairman. 
Lam not conscious of what is being done in the other parts. I am not 
a lawyer and I hesitate to say I know that. I know that the Federal 
court is held in Sacramento and there has always been a judge, as far 
as | know, that sits in Sacramento. 

The Cuainman. The point I am driving at is this: Those divisions 
are pretty close to each other. The distance is less than 100 miles 
from San Francisco to Sac ramento, is it not ? 

Mr. Miter. I wonder, do miles or the number of people that are 
served by the court represent determining factors ? 

The Cuarrman. Let us take geography. It is about 100 miles? 
Mr. Minter. It is about 100 miles from Sacramento to San Fran- 
cisco, 

The Cramaan. About 100 miles from Sacramento to Oakland ? 

Mr. Mitten. About the same; Sacramento to Oakland. 

In travel] time over freeways all the way, I doubt whether eae" can 
stay within the law and do it within an hour and 45 minutes. I do 
not think you ask witnesses and attorneys to travel those distances any 
more than to travel the 45 minutes to an hour each way to cross the 
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bay. By the time you get underway and get parked and get to ee 
you are going when you have to travel across San Francisco Bay, j 
comes to that. 

The Cuarrman, Any other questions? 

(No response. ) 

The Cuarrman. Thank you, Mr. Miller 


OAKLAND, CALIF., March 1, 1960. 


Re House Joint Resolutions 165 and 160, bills providing for the establishment of 
an eastern division of the U.S. District Court for the Northern District of 
California 

Congressman GEORGE P. MILLER, 

House Office Building, 

Washington, D.C. 


Dear Mr. MILLER: Pursuant to your request to determine the cost of converting 
an area in an existing building for use as a courtroom, I checked at the office of 
the board of supervisors in the Alameda County courthouse at Oakland and was 
given the following information: 

Within recent years, and in order to make room for the increasing volume of 
litigation in this county, there have been two conversion jobs at that courthouse: 
one to provide court facilities for department 15 of the superior court, the other 
for department 16. 

The total cost for converting department 15 was approximately $5,500 

The total cost for converting the premises for department 16, a considerably 
more elaborate job, was approximately $27,000. 

Both of these jobs were in an existing building, two blocks from the U.S. post 
office building and were to provide space for State of California trial courts of 
unlimited jurisdiction. 

The U.S. post office building at 13th and Jackson Street was structurally con- 
structed in contemplation of the installation of a courtroom and will readily lend 
itself to such a conversion. 

Yours very truly, 
GILBERT D. CALDEN, 


OAKLAND, CALIF., February 9, 1960. 
Re House Joint Resolutions 165 and 160. 


GEORGE P, MILLER 

Congress of the United States, 
House of Representatives, 
Washington, D.C. 

DeaR Mr. MILLER: This is to acknowledge receipt and to thank you for your 
letter of February 5. 

In answer to your questions, the above referenced resolution was, as you re 
member, originally predicated on certain findings that decentralization of courts 
costs substantially the same as concentration and is capable of more efficient 
operation and certainly more effective administration of justice to the people 
in its vicinity. This factor has been exhaustively surveyed and has been fol- 
lowed in almost all Federal departments other than the judiciary (e.g. Agricul- 
ture; General Services Administration; Treasury Department; Civil Service 
Post Office; Health and Welfare. See also Fesler: Federal Field Administra- 
tion. ) 

The need for a costly new building has never been claimed by the proponents of 
the bill. To the contrary, one of the chief inducements was and is the availability 
of space in the 13th and Jackson Streets post office building which arose by 
reason of the moving of the Health and Welfare Office to its present building at 
15th and Clay Streets and the opening of the new Cypress Street post office 
building. For the latter service an even larger establishment is to be built to 
meet the growing demands of this area. The space in question is still readily 
available and such little use as it now gets can be conveniently consolidated into 
another area in the same building. 

The present building is ideally located for court use and is, as you know, 
structurally designed for conversion. As stated in my earlier letter, the recent 
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conversion of department 16 of the California Superior Court for Alameda 
County in a building two blocks distant cost about $27,000. 

That the unusual growth of this area will necessitate an increase in the need 
for judicial services and an increase in judicial personnel and facilities cannot 
pe denied. Earlier figures submitted indicate that it is not more costly to estab- 
ish those facilities in an area where they can better and more efficiently serve 
the people. 

The practicality of such procedure in this State was surveyed by the California 
Legislature and the findings were so conclusive that an automatic feature has 
peen incorporated in the legislation making it mandatory for the superior courts 
to establish a new decentralized unit when specified distance and population 
conditions are met. 

Yours very truly, 
GILBERT DD. CALDEN, 
Chairman, Committee on Federal Courts, 
tluameda County Bar Association. 


FEBRUARY 5, 1960. 
Mr. GILBERT CALDEN, 
Chairman, Committee on Federal Courts, Alameda County Bar Association, 
Oakland, Calif 

Dear GILeerT: Enclosed is a Thermo-Fax copy of two pages of hearings before 
the House Judiciary Committee, pertaining to the establishment of an easter? 
division of the California Federal Court, in which Mr. Meader read from a 
report filed with the committee in 1958 by the Judicial Council in opposition to 
the bill then before the committee. In this report the Judicial Council pulled cer- 
tain figures out of the air which are entirely unrealistic as far as I am concerned. 
| believe these figures should be refuted 

In my testimony I told the committee that in the original Oakland post office 
provision had been made for a courtroom and that I thought the space is now 
being utilized by the Immigration and Naturalization Service. I said that I felt 
this room could be rehabilitated for a modest sum 

Admiral Royer called me a few minutes ago and said he had a communica- 
tion from Bill Sparling on this subject wanting to know what he could do. I told 
him of my phone call to you and suggested that he have Bill call you so your 
efforts could be coordinated 

Sincerely, 
GEORGE P. MILLER, 
P.S.—I am sending a copy of this letter to Bill Sparling. 


OAKLAND, CALir., February 4, 1960. 
Re House Joint Resolution 165 and House Joint Resolution 160, bills providing 
for the establishment of an Eastern Division of the U.S. Distriet Court for 
the Northern District of California 
(EORGE P, MILLER, 
Vember of Congress, 
House Office Building. 
Washington, D4 


Deak Mr. MILLER: Enclosed for submission to the House Judiciary Subcom- 
mittee are the following 

1. Reapplication for establishment 

2. Statement 

8. Legislative history of resolution 

4. General information 

5. Photographs of maps of the United States showing 

(a) Cities designated for the holding of court. 
(+) Number of cities designated in each State for holding of court and 
rank in population, 

The quarters in the central wing of the Oakland post office at 13th and Jackson 
Streets are still available. On cost of conversion to a courtroom, an unusually 
high quality conversion within the year at the Alameda County Courthouse, two 
blocks east of the above site, was approximately $27,000 
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As the statistics will indicate, the number of organizations and persons need- 
ing access to the Federal court has increased enormously within the last few 
years and the centering of Kaiser Industries and related organizations here will 
make the need even greater. 

Yours very truly, 
GILBERT ITD, CALDEN 
Chairman, Committee on Federal Courte, 


tlameda County Baur {ssociation 


EASTERN Division, U.S. District Court, NorR?tTHERN District OF CALIFORNIA 


PENDING SINCI 1048 
The effort to have a division of the Federal court established in Alameda 
County has been actively urged since 1948, having been undertaken as a joint 


venture by the Alameda County Bar Association and the Contra Costa County 
Ray ; 
jar Association, 

The pending resolution is for the establishment of an eastern division for the 


U.S. district court is in recognition of the work of committees of the association, 
covering a period of over 11 years, on behalf of the people of the area concerned 
The original request for such legislation was made to Congress in a joint resoin. 
tion of the Alameda County Bar Association, Contra Costa County Bar Asso. 
ciation, and the Oakland Chamber of Commerce on April 18, 1949 

Population and industrial growth has, since that time, made the need evep 
greater. To apprise Congress of this need, the Alameda County Board of Super 
visors, Oakland City Council, Oakland Chamber of Commerce, and Alameda 
County Bar Association have jointly sponsored two delegatious ; one to the 834 
Congress and a second to the S4th Congress. 

The area generally described here as the East Bay is comprised of Alameda 
County (with a population of 880,000 and an area of 734 square miles) and 





contiguous Contra Costa County (with a population of 350,000 and an area of 733 
square miles). The county seat of Alameda County is the city of Oakland, 
Calif.; with a population in excess of 400,000 located on the continental side of 


San Francisco Bay at the approximate center of the two county area and acces 
sible by freeway to all points of the East Bay. 


CONVENIENCE OF CO 


A trial court should be conveniently placed and located as near to the center of 


population of an area as possible. The geography of the area concerned is sueh 
that the city of San Francisco is locked on a peninsula between the bay and the 
ocean and, as a result, has become the third most densely populated city in the 
United States By reason of this lack of floor space, the natural growth has 
been east. As a result of this growth the East Bay, on the continental side of 
San Francisco Bay, has become a definite segment of the original population 


The density of the San Francisco population and the barrier of the bay meal 
that Alameda County is now and will be the population center f this growing 


aurea for many years to come 


INACCESSIBILITY 01 HE PRESENT CO 
The practical effect of the absence of a Federal t i! eure n a center of 
population of over 1,230,000 is that all litigants having their residence or place 


of business in the Fast Bay (and who are parties to approximately one-third of 
the civil and one-half of the criminal matters in the southern division) are 
compelled to expend substantial additional t e and money in such litigation 
A further effect is that by reason of such inaccessibility it is not considered 
practical for such litigants to employ the services of their own East Bay lawyers 
te handle matters in the Federal courts. The litigant is, therefore, compelled 
to have his own lawyer associate a San Francisco attorney, have him refer the 
matter to a San Francisco attorney or he is obliged to seek new counsel in San 
Francisco. 

Due to this in accessibility only about 10 firms, of some 1,000 lawyers practic 
irg in the East Bay, represent clients in the district court. Those firms are in 
specialized tax, patent or personal injury work and in the usual case, the lawyer 
for the firm handling district court matters does not purport to handle general 
East Bay practice. 
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By reason of the very nature of their occupation what might appear accessible 
to a judge, to whose courtroom a well organized case had best be presented, 
would not be so to the litigants, witnesses, and jurors who have their own busi- 
ness Which must be kept operating during the interim or to a practicing lawyer 
with his problems of clients, witnesses, exhibits, jurors, citations, depositions, 
plus the ever present problems of the other clients which have to be constantly 
processed. ; fa 

Further, the habits of the lawyers and litigants are such that court business 
tends to center at the county seats, That the legal business done in Alameda 
and Contra Costa Counties is about equal to that done in San Francisco is 
evidenced by the fact that those East Bay counties have approximately the same 
number of judges as San Francisco in the California trial courts of unlimited 
jurisdiction maintained in each, 


Pitt BRIDGE AS A BOTTLENECK 


The East Bay has access to the San Francisco Peninsula only by the San 
Francisco-Oakland Bay Bridge The present carloud on that bridge is in excess 
of 90.000 cars each day, the bulk of which are going from the East Bay to San 
Francisco between S and Y a.m., and returning to the East Bay between 4:30 
and 6 p.m. The elapsed tine one way from downtown Oakland, the county seat 
of Alameda County, in the East Bay, to the district court in San Francisco, 
given favorable parking conditions, is about 1 hour. From East Bay down county 
points, the time would be a minimum of an hour and a half to 2 hours each 
way 

In the area in question, transportation is predominantly by automobile; inter 
urban transit facilities as they exist in the New York area are unknown. The 


trip by bus to San Francisco from the bast Bay is on a half hour schedule and 
necessitates at least one and possibly two transfers. Considering the inevitable 
waits, 1 hour each way would be a minimum 


COST OF COURT 


The northern one-judge division at Sacramento, Calif., has been a practical 
demonstration of the economy and efficiency and has afforded an accurate test 
case for costs of oper notion 

Based on last available figures in 1953, a one-judge unit operating as an in 
tegral part of the six courts in San Francisco costs $48,889 or thereabout per 
year; a one-judge unit operating as a separate entity at Sacramento cost $50,905 
or thereabout per vear Chere is no increase in court personnel for such decen 
tralization. The difference in cost of $175 or thereabout per month will, in the 
East Bay, be more than offset by the saving to litigants, witnesses, and jurors 
and the saving te the Department of Justice for Federal Bureau of Investigation 
expense. This latter expense is attributable to the fact that each East Bay 


arrest necessitates an average of six to eight trips to San Francisco with a com 


mensurate loss of time and manpower At the present time, East Bay arrests 
average not less than 10 each month. This means the loss of 140 man-hours per 
month at a cost to the Department of Justice of not less than $700 or thereabout 


per month 

The creation of such an eastern division will complete a judicial unit for the 
East Bay, there already being permanently assigned to the county seat of 
Alameda County a U.S. referee in bankruptcy, a U.S. commissioner, a deputy U.S. 
marshal, and a Department of Justice, Federal Bureau of Investigation staff. 


COST OF COURT FACILITIES 


No new construction is required. The most desirable space would be the cen- 
tral wing of the post office building at Oakland, Calif., the county seat of Alameda 
County, a location within two to three blocks of the other principal East Bay 
courts 

Space in the post office building has become available by reason of the con- 
struction of a block-sized post office annex at Cypress Street and West Grand 
Avenue, Oakland, Calif., where substantially all of the business is handled, and 
the leasing by the Department of Health, Education, and Welfare, for its social 
security office, of a four-story building at 1504 Clay Street in Oakland. The 
existing building was structurally constructed in contemplation of the possible 
future installation of a courtroom. 
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The cost of converting comparable space for court room purposes, made in an 
existing building two blocks away to provide space for a State of California trig] 
court of unlimited jurisdicttion, was $5,500. 


NATURAL TREND OF FEDERAL AND COMMERCIAL FACILITIES 


During World War II the U.S. Navy put its Navy Yard at Hunters Point, 
San Francisco, but for the shipment of main supplies it built the biggest navya} 
supply depot in the world, the Oakland Naval Supply Center, in Oakland, the 
Oakland Army Base and the Naval Air Station, Alameda, each also a billion 
dollar plus installation are located in Alameda County, on the continental side 
of San Francisco Bay. 

Commercial enterprises have recognized and followed that trend. The main 
continental station of the telephone company is in Oakland; the chief load center 
for the Pacific Gas & Electric Co, in the 3-million population, 9-county bay area, 
is Oakland and necessary facilities have been established, as demanded, to meet 
that need. 


REAPPLICATION FOR ESTABLISHMENT OF AN EASTERN DIVISION ( ALAMEDA-CONTRA 
Costa COUNTIES) OF THE U.S. Districr Court, NORTHERN DISTRICT oF 
CALIFORNIA 

Alameda County Bar Association 


THE PROPOSED AMENDMENT 


Resolved, That section S4(a)(2) of title 28 of the United States Code be 
amended to read as follows: 

“(2) The southern division comprises the counties of Marin, Monterey, San 
Benito, San Francisco, San Mateo, Santa Clara, and Santa Cruz. 

“Court for the southern division shall be held at San Francisco 

“(3) The eastern division comprises the counties of Alameda and Contra 
Costa. 

“Court for the eastern division shall be held at the county seat of Alameda 
County.” 

The amendment will 

1. Establish an eastern division for the U.S. District Court, Northern District 
of California comprised of Alameda and Contra Costa Counties 

2. Designate that court for the eastern division be held at the county seat of 
Alameda County. 

3. Meet the manifest needs of the people of a major metropolitan area 

t. Improve the efficiency of the judiciary and conform to the universal! and 
logical trend of decentralizing government and business (viz: Agriculture: Gen- 
eral Service Administration; Treasury; Civil Service; Post Office: Health and 
Welfare). 

Major businesses already long recognized distinction by establishing distinct 
equal districts: Standard Oil Co.; chief load center for Pacific Gas & Electri 
and continental station of telephone company in Oakland. 

5. Effect a long-overdue readjustment to conform the judiciary to the growth 
patterns of the State and area. 

6. Complete East Bay judiciary facilities, there already being a permanently 
assigned : 

(1) Referee in bankruptcy. 
(2) U.S. commissioner. 

(3) Deputy U.S. marshal 

(4) FBI staff (about 20 men). 
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UNITED STATES 


Division representation: 17th. 
Court representation : 25th. 
U.S. representation in districts and divisions: 


to 


districts : 
Bax ‘ 


9d, 25 divisions_— -_- 


8 districts: 
8d, 17 divisions 
4th, 12 divisions 
5th, 9 divisions 
6th, 5 divisions 
id sicnieunas 
eo a 
9th . 

9 districts: 
10th, 10 divisions 
lith, 10 divisions 
12th, 10 divisions 
13th, 8S divisions 
14th, & divisions 
15th, 7 divisions 
16th, 7 divisions 
17th, 5 divisions 
18th, 4 divisions 
19th, 4 divisions 
Oth 
21st 


22d 


Number of cities in which court is held by States: 


California: 25th (actually 


hence seldom used). 


1. Texas 
Oklahoma 
North Carolina 
4. Georgia 

5. Florida 

6. Alabama 

7. Montana 

8. New York 

9, Virginia 

10. West Virginia 
11. Arkansas 

2. Iowa 

13. South Carolina 
14. Tennessee 

15. Illinois 

16. Mississippi 

17. Kansas 

18. Missouri 

19. Nebraska 

20. Ohio 


Including Eureka. 


Cities 


18 
17 
14 
12 
11 
11 
11 
11 
10 
10 
10 

9 
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DPD 


21. 


2. 
24. 
25. 
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New York. 
Texas. 


Georgia. 
Alabama. 
Tennessee. 
Illinois. 

North Carolina. 
Oklahoma. 
Pennsylvania. 


Arkansas. 
lowa. 

South Carolina. 
Mississippi. 
Missouri. 
Louisiana. 
Indiana. 
California. 
Michigan. 
Ohio. 
Kentucky. 
West Virginia. 
Washington. 


35th as no obligation to hold court in Eureka and 


Citier 
Pennsylvania ‘i vactdintSiesgl. 
Wisconsin : ee A ae 
Indiana 7 
Louisiana 7 
California *6 
Colorado 6 
Michigan 6 
Minnesota an 6 
New Mexico nie 6 
Washington eesa 6 
Wyoming 5 
Oregon 5 
Idaho - 4 
Nevada 4 
North Dakota 4 
Arizona ~ 4 
South Dakota 4 
Vermont 4 
Marviand . 4 
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CALIFORNIA <- California District and Division Representation: 


{7 1880 Population - 864, 694 


( District: 1 





tener eecteneees 


1690 Population ~- 1,213,398 


Districts: 2 





a: cen, 


1940 Population - 6,907,387 


Northern District Divisions; 2 


Southern District Divisions: 2 





Northern District Divisions: 2 


Southern District Divisions: 3 





’ arty Proposed 

} } 1954 Population = 12,000,000 
\ { Northern District Divisions; 3 
Ron 


1 


? ¢ i. Memes District Divisions; 3 
; ¥ 
x é a \ 
Population Northern District: Ky \ 
Northern Division: 1,402,000 anf 
Eastern Division: 1,175,000 & ’ 
Southern Division: 1,803,000 — 


154 
County 
Alameda B25, OOM 733 
Contra Costa 3), 000 734 
I il ] OOK 1, 4 


Alameda County is one of only four counties in the United States with a popu- 
lation in excess of 700,000 and no U.S. district court division for its people 
Twenty counties with 700,000 and over 16 have trial courts. 
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Alameda County is the only major seaport, commercial, industrial, and agri- 
cultural entity of its size without district court division representation. 

Other three: Two of New York City’s five boroughs: (1) Queens, and (2) 
Bronx. Of the five New York boroughs, two are themselves districts; (3) Middle- 
sex; Contiguous to Boston and a part of its trade area. 

Physical inaccessibility in effect a denial, over 1,000 attorneys and possibly 
10 use Federal court. 

1. Crosby Case of railroad in all matters but Federal. 

2. City attorney, Albany, re occasion but too unfamiliar. 

3. Probably no general Federal practice, of 10: 3 patent, 2 tax evasion, and 
9 panks, 3 railroad personal injury. 


Oakland-San Francisco distinguished 


Reason no East Bay attorneys: Too inaccessible to be practical. Refer to 
San Francisco attorneys or as with Stanley Johnson get office and secretary. 

Fifteen miles to court; time, 1 hour, one way. From down county, 2 hours, 
one way. 

1. Not contiguous : Distance, 10 miles. 

2, No unified transit system (like Queens, Bronx, and Middlesex). 

3. Aggravated congestion of one bridge for 2 million population area (70,000 
cars per day, between S and 9, and 5 and 6; inadequate San Francisco trans- 
portation ; can’t move people within city, let alone from without). 

4. Distinct trade areas (manufacturing, agricultural, and financial). 

5. Logical under legal rules of venue, where defendants reside, injury oc- 
curred, contract made, obligation to be performed. 


ADMIRALTY 


Fifth in Nation in tonnage (1951). 

Metropolitan Oakland Harbors: $300 million investment; 43 miles of water- 
front and berthing space for 6O large deep-draft ships; 260 acres of covered shed 
space; 55 docks with SS miles of railroad track; 1,250 acres of U.S. Army and 
Navy supply centers; 28,386,799 tons in 1951 (not including through tonnage). 


INTERSTATE COMMERCE 


Interstate rail facilities. (See partial list of 241 nationally known M-15.) 

Terminus of three transcontinental railroad systems on mainland side of bay 
with direct loading between ships and cars. 

Interstate air facilities: Total passenger traffic: 508,294 (1952), gain of 136.2 
percent since 1949; 18,081,222 pounds (1952), gain of 442.5 percent since 1949; 
$10 million investment. 

Interstate truck and bus facilities: Terminus for trucklines, 16 common car- 
rier truck lines, and 8 nationwide and coast buslines. 

Terminus for many trucklines operating over the 27,000 miles of Pacific coast 
surfaced highways. 


Oakland, Alameda County, Calif.: County seat of Alameda County (largest city 
in Alameda and Contra Costa Counties) 
Oakland si sl 384,500 


Richmond____________- ilsienndihinasi-acumpnmeader a 


Alameda County site of following: 


MAJOR FEDERAL ESTABLISHMENTS 


1. Naval Supply Center, Oakland (billion dollar). 
2. Naval Air Station, Alameda (billion dollar). 
3. U.S. Naval Hospital, Oak Knoll. 

4. Ships store office, west coast branch. 

5. Contractors Mid Pacific 

6. Oakland Army Base (billion dollar). 

7. Alameda Medical Depot. 

8. San Francisco Ordnance District. 

9%. Quartermaster Procurement Agency. 

10. Office of the Inspector General. 

ll. San Francisco Quartermaster Market Center. 


54935—60-—__10 
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12. San Francisco Chemical Procurement District. 
13. Auditor General western district. 

14. Oakland Filter Center. 

15. Western Air Procurement District, San Francisco, Oakland. 
16. Agricultural Research Administration. 

17. California Agricultural Mobilization Commission. 
18. Farm Credit Administration. 

19. Federal Crop Insurance Corporation. 

20. Atomic Energy Commission. 

21. Coast Guard, Alameda Base, Government Island. 
22. Customhouse 

23. Bureau of Public Roads. 

24. Civil Aeronautics Administration. 

25. Maritime Administration. 

26. Department of Labor. 

27. Federal Bureau of Investigation. 

28. Federal Security Agency. 

29. General Services Administration. 

30. Interior Department, Bureau of Mines. 

31. Internal Revenue Service. 

32. Interstate Commerce Commission. 

33. Marine Corps. 

34. Referee in bankruptcy. 

35. Veterans’ Administration hospital. 

36. U.S. commissioner and many others. 


Space now available for court: U.S. post office building, 13th and Jackson 
Streets, Oakland, Calif., second floor: east wing. 
Space made possible by 
suilding of new post office at Cypress and West Grand, 1953 (block 
square). 
Suilding leased for health and welfare at 1504 Clay Street, 1952 (five 
story). 
AREAS DISTINGUISHED 


East Bay: Industrial, agricultural, commercial. 

West Bay: Financial. 

1. East Bay trade area not contiguous (as with Bronx, Queens, and Middlesex) 
but an entity separate from and independent of San Francisco 

2. Alameda County: Commercial, industrial, agricultural; population, 825,000; 
20 cities; 7353 square miles; farm income $25,156,000; farms, 2,200 

San Francisco: Financial, population, 812,000; 45 square miles, third most 
densely populated area in United States; farm income, $2,162,000; farms, 55 
No adequate transit or parking facilities 

3. Mileage no longer a criteria as congestion of bridge traffic, transportation 
to San Francisco means 2 hours over and back and has developed into a Babel 
that grows more intense as 1,000 new California automobile registrations a day 
idd to the din of stalled vehicles—Christian Science Monitor, on Bay Bridge 
congestion 

4. Convenience of litigants, witnesses, and jurors (estimate one-third of 
civil and one-half of criminal matters in southern division are in Alameda 
County or concern Alameda County litigants). 

5. Postwar industrial development, 1947-52 : 


Alameda-Contra Costa S24, 727, 226 
San Francisco-San Mateo-Marin 107. TS5, 596 
cosT 

Fesler “Federal Field Administration.” 
Decentralization most economic except in strictly machine type operation 
1. Less backlog. 
2. Able to speed work more effectively. 
3. Better acquainted with local problems. 
4. More aware and sensitive to local needs, 
Present cost of maintaining as one of six district court units at San 
S48, 889 


Francisco 
Present cost of maintaining division as a separate unit (as at Sacra- 


=) OOK 
mento) - W, i 
Difference in cost per month io 
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San Sacramento, 
Francisco, 1 judge 
6 judges 


Judges 7. — - - 
Employees of judges 79, 27 £,47 
Court reporters 33, 000 5, 500 
Clerk and staff 91, 065 16, 025 
Total 293, 335 50, 995 


A substantial saving in cost will be made by the following: 20 FBI agents 
in Oakland area are obliged to make 6-8 trips on each arrest. Time per trip: 
2 hours minimum. 

CIVILIAN DEFENSE MEASURE 


The establishment of judicial facilities off the congested San Francisco Penin- 
sula, on the mainland side of the bay bridge and in the bay area is imperative 
to assure the availability of a Federal court for the issuance of necessary writs 
and to insure proper procedure to the people in a case of national emergency. 

Presented by the Alameda County Bar Association : 

Jackson C. Davis, president. 
Robert M. Davis, vice president. 
Burchard H. Styles, secretary. 


EXECUTIVE COMMITTEE 


Robert G. Adams Robert B. Hansen 
Chester E. Caldecott J. Mareus Hardin 
Lemuel C. Cragholm Herman W. Mintz 
Peter J. Crosby, Jr Wm. A. Struthers, Jr. 
Evelyn B. Follett John T. Williams 


COMMITTEE ON FEDERAL COURTS 


Gilbert lD. Calden, chairman 


Liston O. Allen Leonard J. Dieden 
Thomas G. Michaels Milton Rygh 
Heber James Brown Spurgeon Avakian 
Joseph B. Gardner C. P. Paduck 


Joseph FE. Smith 


ESTABLISHMENT OF AN EASTERN DIVISION FOR THE U.S. District Courr 
NORTHERN DIStTRicT OF CALIFORNIA 


GENERAL INFORMATION 


1. California, although second in population and third in area, is, by States, 
about 17th in court division representation and 25th in court representation. 

2. There are 20 counties in the United States with population in excess of 
700.000. Of these, 16 have U.S. district courts. Alameda County is one of 
only four that do not. The other three are New York’s Bronx and Queens and 
Massachusetts’ Middlesex, back of Boston. 

4 Space is available in the Oakland Main Post Office Building, which is 
structurally constructed to accommodate a courtroom, 

4. The cost of operating a one-judge unit, rather than consolidating, is nomi- 
nal, based on last available figures (1953 when judges got $15,000 per year): 


One-judge unit operating in San Francisco per year $48, S89 
One-judge division at Sacramento per year DO, 995 


5. On convenience: The present arrangement is about as convenient to liti 
gnts, jurors, and lawyers as if all Alameda County and Contra Costa County 
superior court judges were in San Francisco 

6. On proximity: Lack of unified transportation system and parking facilities 
and bay bridge congestion, at work hours, offset any mileage considerations. 

Contiguous Minneapolis and St. Paul each has a court. 
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7. On efficiency: Both Fresno and Sacramento have operated such courts 
efficiently and effectively. ; 

8. On volume of business: Statistically, legal business, both State and Federg| 
follow population trends. The proposed eastern division of Alameda and 
Contra Costa County will serve a combined population in excess of 1,200,009 
The proposed southern division will retain a population of 1,800,000 or there. 
abouts. 

Alameda and Contra Costa County have between them 22 superior court judges 
San Francisco has 22. 

LEGISLATIVE HISTORY 

April 18, 1949 

Joint resolution by Alameda County Bar Association, Contra Costa County 
Bar Association, and Oakland Chamber of Commerce forwarded to Congress. 
men concerned. 
1953-54, 83d Congress 

Senate Joint Resolution 158, Report No. 2354, introduced by Senators Know. 
land and Kuchel. 

House Joint Resolution 516; introduced by Congressman George P. Miller. 

House Joint Resolution 515; introduced by Congressman Jobn J. Allen, 

Action.—Approved and recommended by the Senate Judiciary Committee, 
passed by the U.S. Senate, referred to House Judiciary Committee 
1955-06, 84th Congress 

Senate Joint Resolution 864, introduced by Senators Knowland and Kuchel, 

House Joint Resolution 126, introduced by Congressman George P. Miller. 

House Joint Resolution 160, introduced by Congressman John J. Allen 

Action.—Approved and recommended by the Senate Judiciary Committee, 
passed by the U.S. Senate, referred to House Judiciary Committee 
1957-58, Soth Congress 

Senate Resolutions 548, 420, 284, Report No. 1158, introduced by Senators 
Knowland and Kuchel. 

House Joint Resolution 278, introduced by Congressman George P. Miller. 

House Joint Resolution 189, introduced by Congressman John J. Allen 

iction.—Approved and recommended by the Senate Judiciary Committee, 
passed by the U.S. Senate, approved and recommended by House of Repre- 
sentatives Judiciary Committee. 


OAKLAND City COUNCIL—-RESOLUTION No, 380085 C.M.S, 


Resolution recommending the establishment of an eastern division for the U.S. 
District Court, Northern District of California, with court to be held at the 
county seat of Alameda County 


Whereas a substantial percentage of the Federal cases now pending and being 
filed in San Francisco are filed by residents of Alameda and Contra Costa Coun- 
ties, and it is essential to adequately serve the people of said area that an eastern 
division for the U.S. District Court, Northern District of California, be estab- 
lished for said counties ; and 

Whereas Alameda and Contra Costa Counties have a combined population 
in excess of 1 million and do not have such a U.S. district court division for 


their people ; and 
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Whereas Alameda County is one of four counties in the United States with 
a population in excess of 700,000 in which no such court exists, and the only 
major seaport, commercial, industrial, and agricultural entity of its size without 
such a division ; and 
" Whereas it is believed that the establishment of another division for the 
U.S. District Court, Northern District of California, is inevitable and that such 
division will be established in northern California and in an area other than 
in the city and county of San Francisco, State of California; and 

Whereas Oakland, the county seat of Alameda County, is the logical place for 
the holding of court for such eastern division, the conducting of Federal litiga- 
tion and the transaction of all Federal Government business in which are in- 
volved the residents of our east bay counties ; and 

Whereby it is believed imperative that immediate and constructive action be 
taken in the interest of our community in view of the fact that the location for 
such court is not assured to the east bay and that there are now pending before 
the Congress of the United States bills for the establishment of an eastern 
division of the U.S. District Court, Northern District of California ; and 

Whereas this council has heretofore recommended the establishment of an 
eastern division of said court to be located in the county seat of Alameda County, 
and the need for said court is even greater today : Now, therefore, be it 

Resolved, by the Council of the City of Oakland, as follows: 

1. That there be established an eastern division for the U.S. District Court, 
Northern District of California. 

2 That the court for said eastern division be held in a city of the east bay, 
preferably the county seat of Alameda County, Oakland. 

Further resolved, That a copy of this resolution be forwarded to U.S. Senators 
Clair Engle and Thomas H. Kuchel, the Judiciary Committee of the U.S. Senate, 
the Judiciary Committee of the House of Representatives, and Congressmen 
Jeffery Cohelan and George P. Miller 

I certify that the foregoing is a full, true, and correct copy of a resolution 
passed by the City Council of the City of Oakland, Calif., on February 18, 1960 

GLapys H. Murpnuy, City Clerk. 
Per Lipa Daray, Deputy. 


THE BOARD OF SUPERVISORS OF THE COUNTY OF ALAMEDA, STATE OF CALIFORNIA 
RESOLUTION No. 92620 


Whereas on July 12, 1956, this board of supervisors, by Resolution No. 80502, 
requested the Veterans’ Administration to give consideration to Alameda County 
as the location for the proposed veterans’ hospital facility : Now, therefore, be it 

Resolved, That this board does and it hereby reaffirms its previous position in 
urging the Veterans’ Administration to consider the location and ereetion of a 
veterans’ hospital facility in the county of Alameda, State of California 


ALAMEDA CouNTY BAR ASSOCIATION, 
Oakland, Calif., February 16, 1960. 
Hon. Grorce P. MILver, 
Congressman, Eighth District, California. 
House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN MILLER: I have been requested by our board of directors 
to inform you that the board, at its meeting on February 4, 1960, again unani- 
mously passed a resolution favoring the establishment of an eastern division of 
the U.S. District Court, Northern District of California, with court to be held 
at the county seat of Alameda County and for the creation of an additional 
judgeship for such division. 

I believe this resolution is incorporated in House Joint Resolution Nos. 160 
and 165 now before Congress. 

We appreciate your continued help on behalf of this measure. 

Very truly yours, 
Burcuarp H. Sryres, Secretary. 
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STATEMENT OF HON. JEFFERY COHELAN, A REPRESENTATIVE Iy 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Conrian. Mr. Chairman, I would like to concur heartily in the 
remarks made by my distinguished colleague and I would also like to 
add this remark in connection with some of the c olloquy going on, 

I would certainly agree there is going to be some cost involved here, 
although I do not think that is our primary argument. 

In my prepared statement, I will deal with this question. We as. 
sume the court would go into the post office. 

I would quarrel with the figures in the previous record, Mr. Chair. 
man. I doubt very much whether that would be the amount involved, 

Mr. Chairman and members of the committee, thank you for the 
opportunity to appear today in support of my joint resolution, House 
Joint Resolution 160, which is a companion to House Joint Resolution 
165 authorized by my se nior colle sague, Congressman Creorge P. Miller , 

This measure would create a third, or eastern division of the 
Northern District of the U.S. District Court in the State of Califor- 
nia. Theat new division would comprise the counties of Alameda and 
Contra Costa. My special interest is the measure stems from the faet 
that I represent the seventh Congressional District which encompasses 
the northern half of Alameda County. 

Even apart from that special interest, it appears to me that every 
argument favors the enactment of this measure: 

(1) The State of California needs at least one new district court 


division, probably more. California is the 2d largest State in 
terms of population, but, with its two districts ranks behind nine other 
States, and, with its five divisions, ranks 17th among all States. Fur- 


thermore, with court held in only six cities of the State, California 
ranks 25th in this respect. 

(2) The establishment of a new eastern division would create a 
service area with some 1,230,000 population and would, therefore, be 
comgannese to the remaining northern and southern divisions of the 
northern California district. 

(3) Today Alameda County is one of only four counties in the 
United States with a popul: ition in excess of 700,000 and with no dis- 
trict court division for its people. 

(4) Alameda County is the only major seaport, commercial, indus- 
trial, and agricultural entity of its size without a district court 
division. 

In addition to these general arguments in favor of the establish- 
ment of a new court, there are more specific reasons why this court 

. and should be placed in Alameda County : 

(1) Alameda County is the center of a distinet service area. This 
area, the “east bay” includes 1,467 square miles located on the con- 
tinental side of San Franciso Bay, and is geographically cut off from 
the nearest district court in San Francisco by that bay which, in fact, 
acts as a barrier. 

The result of the existing inaccessibility of a district court is that 
Alameda and Contra Costa County litigants (who are parties to over 
one-third of the civil cases and over one-half of the criminal matters 
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in the southern division court) are compelled to spend substantial 
additional time and money in such litigation. Usually a San Fran- 
cisco attorney is assoc iated when Alame eda and Contra Costa County 
attorneys hi andle these cases. 

(2) Space is available for the new court. No new construction is 
necessary. Quarters would be available in the post office building in 
Oakland, Alameda County, the county seat, which is within several 
blocks of other principal east bay courts. In fact, this building was 
constructed in contemplation of the possible installation of a court- 
room in the future. 

(3) The city of Oakland is the logical place for the new court, as 
House Joint Resolution 160 specifies, because it is the center of the 
east bay and the largest city therein, with a population of some 400,- 
000 in contrast to that of the next largest city, Richmond in Contra 
Costa C ounty, which has less than 100.000 people. 

Let me also summarize the legislative history of this measure. 
Identical resolutions have been introduced in both the Senate and the 
House in the 83d, 84th, 85th, and now the 86th Congress. In that 
time, this measure has been passe “l by the Senate three different times. 
In the 85th Congress it was also approved by the —— Judiciary 
Committee and included in the omnibus bill, H.R, 13672. 

In closing, let me also reiterate that this measure has the full sup- 
port of the Alameda and Contra Costa County Bar Associations, the 
Oakland City Counc il, the Oakland Chamber of Commerce and other 
organizations. 

t is evident that everything points to the need for passage of this 
legislation. I urge the committee to report it favorably. 

Thank you. 

The CHAIRMAN. Any questions ¢ 

Mr. Minter. Mr. Chairman, in supplement, may IT say that there 
are nine municipalities including Berkeley the seat of the U niversity 
of California: Oakland, the biggest: Alameda, Richmond, and I could 
goon and name them, but I will not take your time. The others are 
leas well known, but nevertheless constitute this area and these are, 
in effect, one metropolitan area. There is no physical distinction be- 
tween them whatsoever. 

They are just separate entities. 

Mr. C c airman, how long will the record be open, may I ask? 

The Cuataan. It will be open for some time. 

Mr. Miiuer. I just received a letter from Mr. Gilbert the chairman 
of the Committee on Federal Reports of the Alameda — Bar 
Association, and " offered to come back here, if necessary. I thought 
I might have Mr. Calden prepare a statement for the rec ord if he m: LV 
be allowed to insert it later. 

The Cuatrrman. That will be done. There will be plenty of time. 

Mr. Minter. Thank you, Mr. Chairman. 

The Cuamrmman. Thank you both. 

We have our distinguished colleague of the committee, Mr. Lind- 
say, here with us. I understand he wants to introduce Mr. Mansfield 
of the bar association in New York. 

We are happy to have both of you to come here today. 
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STATEMENT OF HON. JOHN V. LINDSAY, A REPRESENTATIVE Iy 
CONGRESS FROM THE STATE OF NEW YORK; ACCOMPANIED By 
WALTER R. MANSFIELD, NEW YORK, N.Y., AND ARNOLD G. 
FRAIMAN, NEW YORK, N.Y. 


Mr. Linpsay. Mr. Chairman and members of the committee, T have 
the honor of introducing Mr. Walter Mansfield who is here in his ea- 
pacity as a re presenti itive of seven bar associations in New York. 

Mr. Mansfield is a distinguished and outstanding lawyer in the ¢ ity 
of New York and a partner in the law firm of Donovan, Leisure, New. 
ton & Irvine. 

I have had the privilege of working with the Bar Association of 
the City of New York on this subject and I am sure that the mem- 
bers of the committee will be interested in what he has to say about 
the problem, particularly in the southern district of New York. 

The CHarrmMan. Mr. Mansfield, before you proceed, and as you 
probably know, the omnibus bill contains a provision for two new 
district judges for the eastern district and two additional judges for 
the court of appeals. 

Mr. Mansrrevp. I am aware of that. 

The CuHarrman. Those are recommendations which are embraced 
within the recommendations of the Judicial Conference. Incidental- 
ly, they asked for six new judgeships for the southern district. 

I am going to ask you to make your statement rather brief. T do 
do not think we need much additional persuasion on the subject, if 
you do not mind. 

You can submit your statement for the record. 

Mr. Mansrretp. Thank you, Mr. Chairman. 

[ am afraid I have only a semiprepared set of notes here and I 
will try to be brief. 

Thank you, Mr. Lindsay. 

The Cuatrman. We have been here all morning and we have other 
chores. We do not want to cut you off but I will ask you to be brief. 

Mr. Mansrievp. I think that I can be brief. 

They say not many souls are saved after the first 15 minutes and 
I will try to see if I can abide by that. 

First of all, I want to thank you, Mr, Chairman and members, 

I have a codelegate, Mr. Arnold Fraiman and, for the record, 
I would like it to be noted that the associations we have been authorized 
to represent here are the bar of the city of New York, the New York 
County Lawyers Association, the Bronx Bar Association, the Empire 
State ‘Chapter of the Federal Bar Association, the Maritime Law 
Association, the New York State Patent Law Association and the 
New York State Bar Association. 

I mention that because IT think vou will agree with me, Mr. Chair- 
man, that that is about as complete a coverage of the practicing bar 
as vou could represent on this matter, 

Mr. Meaper. How about the Lawyers Guild ? 

Mr. Mansrre.tp. We have neither solicited nor secured representa- 
tion from them, Congressman Meader and I doubt if we will. 

I feel a little bit like a pigmy on the shoulders of the giant when 
I sav that we represent all of these associations and I ought to tell 
you why. The reason is that Mr. Fraiman and I were members of 
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a joint committee appointed by these associations to study the need 
for additional judges, and participated in the drafting of the report 
which I think you have before you because I believe Congressman 
Lindsay offered it yesterday. 

I ought to tell you when we undertook this study all of the lawyers 
on the committee agreed that some kind of prompt and drastic action 
was needed to avoid a threatened breakdown in administration of 
justice in the southern and eastern districts. The delay in getting 
cases to trial there has reached a point where I think it is intolerable. 

The CuarrMan. I was aware of all that and that is why I staged 
these hearings. I did it rather expeditiously to respond to that need. 

Mr. Mansrietp. Yes, but may I point out to you, Mr, Chairman, 
what we found. What we found was a situation we had not contem- 
plated even though we were aware of that great problem. What we 
found was that while other Federal districts need additional judges, 
the situation in the southern district of New York is unique, 

As of July 1 of 1959 the 18 judges in the southern district repre- 
senting 7 percent of the Federal district judges in the country were 
handling a caseload of 10,947 civil cases, or approximately 20 percent 
of the 56,000-odd_ cases pending before the 86 Federal courts that 
have purely Federal jurisdiction. 

I mention that because I have heard other advocates here for other 
districts and I also want to bring out that these quantitative statistics 
can often be misleading. 

To us, the important thing, as practicing lawyers, is the fact that 
in the southern district of New York you have—and this is clearly 
provable by statistics—over one-third of the Government’s antitrust 
suits and other complicated litigation. 

Mr. Chairman, I pause to note that I have heard you on occasion 
advocate a more vigorous and effective enforcement of the antitrust 
laws and I cannot help but say to you, sir, that if we are going to 
have that enforcement, we are certainly going to need the additional 
judges with which to effectuate that enforcement. 

We have in the southern district 20 percent of the country’s private 
antitrust litigation in addition to the Government’s suits. We have 
20 percent of the patent litigation, complicated infringement litiga- 
tion. We have 45 percent of the admiralty proceedings and I am not 
including the Jones Act personal injury cases. I am only referring 
to collision-type cases. That is the kind of case that takes a great 
deal more of a judge's time and intellect than your ordinary negli- 
gence suits. 

It involves not just the many days spent on trial, but days and 
frequently weeks and months studying briefs, studying transcripts 
that run into thousands of pages, and giving findings of fact that 
often run into hundreds of pages. 

[ can only mention the Bethlehem Nteel-Youngstown merger de- 
cision of Judge Kdward Weinfeld, as vu cnse in point, There he had 
12,000 pages of record and 199 pages of findings. 

[ think you could very rightly ask, is this backlog, because the 
judges are lazy’ Is it because they are not doing as much as the 
judges in other districts ? 

All I can say is that we looked into this and here is what we found: 
We found that in 1959, and this is typical, the southern district of 
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New York disposed of 334 cases per judge as against 253 in the 19 
largest metropolitan distri ts which do about 45 percent of the bugi. 
ness in the country, as against 236 for all 86 Federal districts, 

I do not want to throw any bric ‘kbats at the advocates for certain 
other districts, but I could not help noting as I listened to those who 
were urging districts for north and south ( California, that the com. 
parative figures show; filed, 184, terminated, 177 in the northern dis. 
trict for the same year; and filed in the southern district, 129, ter. 
minated, 136, for the same year 1959. 

In the southern district of New York we had filed 365 cases in that 
same period per judge and per judge disposed of 334 cases. That 
does not even take into consideration the other facts that I pointed 
out to you; namely, that we have the greatest conglomeration of com. 
plie ated litigation in the southern district—that is, the long and pro- 
tracted type of suit—of any district in the country. 

The point I want to get at is that the problem is more serious than 
one of delay. lt raises the question of what kind and « (ality of 
just ice We are going to get from these judges. 

Anyone who has been forced, as I have been time and again, to argue 
motions before a judge in southern district at 7 and 8 o'clock at night, 
realizes what I mean. After he has been listening all day to some 
150-some-odd motions he is dead tired. How can he be expected to 
decide it fairly and efficiently? His workload will not permit him 
to postpone because it is frequently a temporary injunction you ar 
seeking, so he has to listen. 

I have been in other districts and I can say that the motion calendar 
alone in the southern district is so overwhe Imingly greater than in any 
other district—and I am talking on a per-judge basis—there is no room 
for comparison. In 1959 the court processed over 10,000 motions 
which was a 20 percent increase over 1958 and a 32 percent increase 
over 1959. 

Our committee studied this and many more facts. We were not 
predisposed toward urging additional judges because I think the 
committee, and most lawyers, feel a little suspicious about the sugges- 
tion of more judges. It is always the easy panacea for problems. 

We looked at what we could do short of more judges to solve this 
terrible problem we are beginning to face. We talked to the judges, 
we talked to lawyers before them, and the steps that are being taken 
now to improve the pretrial procedure. The court is already utilizing 
the services of visiting judges and I can tell you why visiting judges 
will not work, but I do not want to take more than the allotted time. 

However, I can say that every reasonable procedural measure is 
being worked on but I assure you that they will not solve this problem. 
The problem is that we are getting more ‘business but we are not get- 
ting more judges. In other words, more business annually. 

I think it was best summarized, Mr. Chairman, in the New York 
Times editorial on January 20, 1960, which I would ask leave, if! 
may, tosubmit for the record, and quote just one sentence referring t 
this situation in which the Times said: 

* * * The flood of cases has risen no less than 36 percent in the last 5 years 
with the same number of judges to carry the load * * *. 

I also would ask leave to submit a World Telegram editorial of 
January 19, 1960, pointing out certain additional facts with respect 
to the same subject matter. 
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One last point I want to make with you, gentlemen, if I may, and 
that is that your acts of Congress have no practical force and effect 
without judges to enforce them. We have just seen the enactment of 
the Landrum-Griflin bill which both labor and management tell us 
they expect to result in a flood of litigation upon the part of union 
members and much of it in the southern district of New York because 
that is the situs of the headquarters of a good many unions. Every- 
thing points to the fact that we are going to have more litigation as 
q result of these acts but we are cert: unty not going to get the 1 respect 
for that litigation or the enforcement of it unless we have the judges. 

After reviewing all of these facts, we concluded that the absolute 
minimum would be six judges. 

We are prepared to show you how the six judges will be used, but 
I realize that would take time. 

All I can say to you is that we have submitted this report which 
I think spells out the picture as best we can and if there are any ques- 
tions you would like to ask I am prepared, and Mr. Fraiman, to 
answer them. 

Thank you very much, Mr. Chairman. 

The Cnairman. Thank you very much, Mr. Mansfield. 

We will have your data put in the record at this point and we will 
be very happy to read that. 

If there is anything else you want to submit for the record it will 
be held open for that purpose. 

Mr. Mansriewp. If I could, Mr. Chairman, I would like to submit 
a copy of this statement asa part of the record after I have it retyped. 

The Cuairnman. You have a right to do that. There will be plenty 
of time. 

(The two editorials referred to follow °) 


From the New York Times, Jan. 20, 1960] 
JUSTICE VERSUS POLITICS 


The city bar association's report on the need for six additional Federal 
judgeships in this southern district of New York raises a clear-cut issue of 
jutice versus polictics. That it exists at all is a disgrace, made worse as the 
situation grows increasingly acute. The bar association has done a conspicuous 
service, to the public and to frustrated litigants, in its able presentation of the 
case for more judges—-one which we hope will have a massive impact on Con- 
gress, Where responsibility for the present situation squarely rests and to which 
the associution’s resolution appealed last night 

So remiss has Congress been in meeting the demands of swift justice in this 
district that the parties in civil actions now have to wait more than 2 years 
hefore their cases come to trial As the report has pointed out, the delay 
“causes hardships to litigants and brings the court into disrepute”; in patent 
eases it has “encouraged willful and wanton infringement.” The outstanding 
cause for this deplorable situation is the failure of Congress to create enough 
indgeships, as the vears have gone by, to keep up with the increase in cases that 
the court has had to handle 

The flood of eases has risen no less than 36 percent in the last 5 years, with 
the same number of judges to carry the load And their burden is greater 
than that which judges in other districts have to bear. The southern district 
has 20 percent of the civil cases in all the Federal courts but only 7 percent of 
the total number of judges to hear them. No wonder the New York court has 
failed by 2.374 to keep up in decisions with the new cases filed in the past 2 
years. 

While the situation is more acute here than elsewhere it is urgent everywhere. 
For the past 5 years the Judicial Conference of the United States has been 
urging Congress to create more judgeships—raising the number as conditions 
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have grown steadily worse. But no action at all has been taken. Now a pjjj 
for 45 more places on the Federal bench is gathering dust in congressional cop. 
mittee rooms. Reason: the politics of possible appointments. And this in spite 
of the fact that President Eisenhower has pledged to appoint to new places 
equal number of Democrats and Republicans qualified for the judgeships. 
Could it be that leaders of the Democratic majority hope a Democratic Pregj. 
dent, bound by no such pledge, will be elected next year, or that some fear thay 
President Eisenhower might not appoint the right kind of Democrats? Any. s 
way, the delay is inexeusable. 5 
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[From the New York World Telegram and Sun, Jan. 19, 1960} 


\ 
Nor ENouGu JUDGES : 
A report by the Association of the Bar of the City of New York and five other ( 
groups compellingly states the need for augmenting the bench in the Federa] c 
court for the southern district of New York j 
The report asks that Congress promptly provide six more judges to avert “g a 
threatened breakdown in the administration of justice.” 0 
Among the salient facts: The court has 20 percent of the national total of 
civil cases but only 7 percent of the total of judges. Calendar congestion has a 
reached the point where it takes more than 2 vears to get a suit to trial, com I 
pared to 15 months elsewhere Nor is this because judges in this area are r 
slow or inefficient; their record is far above the national average in disposing t 
of cases. | 
It may be trite, but it is no less true, to point out that justice delayed is justice 
denied. That is the effect of the judiciary shortage cited Additionally, it’s 
an unfair burden on the judges swamped with work 
This situation is all the more deplorable because it is needless. U.S. Attorney : 
General Rogers tried last year to interest Congress in a plan to add 45 Federal 
judges throughout the conntry Although he pledged that Democrats wonld 
get their full share of appointments, congressional brass obviously decided to 
hold off and see who got into the White House this year | 
This is a high price for the courts and the public to pay for a political wrangle, 


particularly one that from all appearances is synthetic and groundless anyway 

This is one item of business Congress can and should attend to at its present 
session. Efficient justice should not be a political pawn 

Mr. Mansrievp. If there are any questions, | want you to know that 
we are prepared here and have come with the results of our endeavors 
and we are perfectly happy to try to answer them. 

(one last point ; We have looked into the matter of facilities. Judge 
Ryan has scoured the courthouse and adjoining area and feels pretty 
confident that if he could vet the six judges recommended by the 
Judicial Conference, he would be able to provide the additional space 
for judges and chambers. 

The Cuatrman. Thank you very much, Mr. Mansfield. 

Mr. Linpsay. Thank you, Mr. Chairman. 


THE ASSOCIATION OF THE BAR OF THE CrTy OF New York, 
Vew York, N.Y... February 5, 1960 
WILLIAM R. Forey, Esq.., 
General Counsel, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Fotey: Confirming my conversation with you last Wednesday when 
I appeared before the Subcommittee No, 5 on behalf of various bar associations 
to urge that six additional judgeships be created for the southern district of New 
York, I enclose herewith a copy of my statement for inelusion in the record of the 
proceedings. 

On the occasion of my appearance and testimony Chairman Celler suggested 
that the statement could be transmitted and made part of the record and the 
court reporter indicated that upon receipt of it be would attach it to the 
minutes. 
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Again, let me express my appreciation to you and Congressman Celler for the 
opportunity to appear and be heard on this matter which is of great importance 
to the organized Bar of the City of New York. 

Sincerely yours, 


Chairman, Committee on Courts of Superior Jurisdiction. 


STATEMENT OF WALTER R. MANSFIELD ON BEHALF OF VARIOUS NEW YorK Bar 
ASSOCIATIONS 


I want to thank this committee for the opportunity to appear here, with Mr. 
Arnold Fraiman, as the representative of seven bar associations: (1) The 
Association of the Bar of the City of New York; (2) the New York County 
Lawyers’ Association; (3) The Bronx Bar Association; (4) the Empire State 
Chapter of the Federal Bar Association, of which one of your distinguished 
colleagues, Congressman Dean Taylor, is the president; (5) the Maritime Law 
Association of the United States; (6) the New York Patent Law Association ; 
and (7) the New York State Bar Association. With a membership in excess 
of 20,000, they comprise the great majority of attorneys practising in New York. 

I was asked to speak on their behalf because I served with Mr. Fraiman as 
a member of a joint committee appointed to study the need for additional judges 
in the southern district of New York and participated in drafting their joint 
report on the subject which has been adopted and approved by every one of 
these associations. A copy of that report was introduced into the record of these 
proceedings by Congressinan John Lindsay 

When we undertook the study, every lawyer on our joint committee agreed 
upon one thing: prompt and drastic action is needed to avoid a threatened 
breakdown in the administration of justice in the districts court for the southern 
district of New York and the eastern district of New York. 

It's no comfort to an injured worker or seaman to tell him that, although 
he has a good claim for a substantial amount, we cannot get him a trial and 
disposition of his case for at least 244 years. He, and many other people like 
him who have meager finances, are the ones most seriously hit by the delay 
When they find that they cannot get to trial soon they lose their respect for the 
court, for the law, and last, but not least, for the lawyers representing them 
They cannot understand why they must wait when billions are being appro 
priated annually for many Federal agencies. The recent assault upon Judge 
Cashin in New York by an injured seaman whose case had been pending for over 
2 years suggests what this type of frustration can lead to. 

None of our committee members assumed at the outset that additional judges 
were needed. Nor did we favor the idea, On the contrary, I thought the solu 
tion probably would lie in changing and modernizing the court’s administration 
and procedures tut after we studied the dockets and talked with many people 
involved, we ended wp unanimously concluding that, while certain procedural 
reforms will help, six additional judgeships represent the absolute minimum 
required to enable the southern district to function properly, in addition to the 
two recommended for the eastern district 

What we found was that while other Federal districts probably need more 
judges, the situation in the southern district of New York is unique, not just in 
terms of the volume of litigation handled per judge, but in the unusually large 
percentage of highly complicated matters that take much more time to decide 
than the ordinary case 

As of July 1. 1959, the 18 judges in the southern district, representing 7 ner 
cent of the Federal district judges in the country, were handling a caseload of 
10.947 civil cases, or approximately 20 percent of the 56,430 such cases nendins 
hefore the 86 Federal courts throughout the country which have purely Federal 
jurisdiction. More important, however, is the fact that this caseload included 
over one-third of the Government’s antitrust suits, 20 percent of the country’s pri- 
vate antitrust litigation, 20 percent of its patent litigation, and 45 percent of its 
admiralty proceedings (not including ordinary Jones Act personal injury suits). 
This is the kind of litigation that takes much more of a judge's time and intellect 
than the average case. The dockets contain numerous examples of what is 
involved. All vou have to do is look at Judge Weinfeld’s 199 pages of findings 
of fact and conclusions of law in the Bethlehem Steel-Younastoiwn merger case, 
to appreciate the enormity of the work presented by such litigation, which usr 
ally requires a thorough analysis of a complex industry before it can be disposed 
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of. Yet statistical records treat such cases, which may take as much ag one 
year of a judge’s time, the same as the minor negligence suit that requires 2 
or 3 hours of trial. 

The chairman of this committee, Congressman Celler, has called for vigorous 
enforcement of the antitrust laws. For this more judges are essential. Yet 
antitrust cases represent just one example of the difficult, protracted type og 
problem presented for decision in the southern district of New York. There 
are many others: stockholders’ derivative actions, labor-management disputes, 
patent infringement claims, and cases involving complex fields of industry rang. 
ing from bananas to television broadcasting. The southern district court has 
been invoked to settle such difficult cases partly because it happens to be situated 
at the hub of the Nation's largest economic, shipping, and financial center. 

We have heard representatives from other districts, notably California and 
Colorado, urge their congested dockets as a reason for more judges. On this 
basis the southern district of New York is extraordinary, for here we find an 
average of 608 cases pending per judge as against an average of 321 per judge 
in the 12 largest metropolitan districts which handle over 45 percent of the coun. 
try’s Federal civil cases and an average of 249 in all 86 districts. At the same 
time the southern district of California, which is the subject of an application 
for further districting here today, had only 115 cases pending per judge. 

The heavy backlog in the southern district of New York is not due to any lazi- 
ness on the part of its judges. In 1959, that court disposed of 334 cases per 


judge, as against 253 per judge in the 12 largest metropolitan districts, and 25 
per judge for all 86 Federal districts. Again, I cannot overlook mentioning the 
fact that, for the same period, California, which has been represented here today 
in two p'eas for additional Federal districts, disposed of 177 cases per judge in 
the northern district and 136 per judge in the southern district during the exact 
same period. Even if we disregarded the unique type of caseload involved, the 
judges of the southern district are turning out a prodigious amount of work per 
judge. 

Yet this hard-working court cannot keep up with its ever-increasing workload, 
Last year 6.549 new cases were filed as against 6,011 disposed of. New cases 
are presently being filed at the rate of 7,100 per year. The court is in the posi- 
tion of a person desperately trying to climb up a set of moving stairs that keep 
carrying it back faster than it can climb 

The problem is more serious than one of delay It raises the question of 
what kind and quality of justice we can expect from an overworked court. 
Anyone who has been forced, as I have been, time and again to argue important 
motions before a southern district judge at 7 or 8 o'clock at night, after he has 
been listening all day to a calendar of more than 150 motions, will understand 
what I mean. The judge is dead tired. How can he be expected to function 
fairly and efficiently? Yet his workload will not permit postponement, partic- 
ularly if the case involves such constantly recurring emergency matters as a 
jurisdictional dispute between labor unions, where every day's delay affects the 
livelihood of thousands; or a petition for a writ of deportation or habeas corpus, 
which usually involves the lives and liberties of the petitioners. I have partici- 
pated in motions for temporary injunctive relief where we have appeared all 
day Saturday to present our witnesses, exhibits, and briefs, simply because there 
was no other time available. In 1959 the court processed 10.350 motions, a 20+ 
percent increase over 1958 and 32-percent increase over 1957. Visit the Foley 
Square courthouse on any Saturday or Sunday and you will find a fair share 
of the 18 judges busily engaged Even the most conscientious judge reaches 
a point where the burden becomes intolerable 

Our committee considered whether the problem could be solved by measures 
short of additional judgeships, and failed to find any solution. Visiting judges 
frem other districts, for instance, while welcome, have limited utility. They 
cannot get involved in the southern district's No. 1 problem—the long and com- 
plicated commercial case—because they are not in the district long enough. One 
cannot rely upon their being available at any particular time. The best example 
is the eastern district of New York where a “crash program” undertaken in the 


spring of 1959 with the aid of 15 visiting judges temporarily reduced its backlog 
from 2.348 cases to 1.775. Yet within 6 months, even with the help of 4 visiting 
judges, that district’s backlog slowly climbed over 1,800 cases simply because the 
current filings exceeded the court’s dispositions. 

The judges of the southern district of New York have already adopted some 
procedural measures designed to improve the court's efficiency. Long and com- 
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plicated cases are how assigned to one judge for all purposes. This avoids some 
of the waste that used to result when a series of judges would be forced to study 
a case in order to dispose of particular motions before them. Some cases were 
heard by as many as 12 different judges on motions. 

A new pretrial calendar rule has been adopted which is hoped to dispose of 
more cases through pretrial 

But the problem cannot be met by measures short of additional judgeships 
because litigation in the southern district of New York is increasing, not de- 
creasing. Labor and management representatives both predict, for instance, 
that the new Labor-Management Report and Disclosure Act of 1959 (the Lan- 
drum-Griffin bill) which went into effect in December, will result in a flood of 
new litigation by union members, much of it in the southern district of New York, 
which is the situs of the headquarters of many important unions. Prompt dis- 
position of this type of litigation will be vital if the law is to mean anything. 
Yet it cannot be disposed of promptly under conditions as they exist today. 

Acts of Congress are of no practical force and effect without judicial enforce- 
ment. Of what use is it for Congress to devote months of careful consideration 
each year to new legislation unless we have a judiciary in a position to enforce 
it promptly. Yet that is exactly the situation in some fields in New York today. 

After reviewing the present assignment of judges in the southern and eastern 
districts of New York we are convinced that a minimum of six judges in the 
southern district, and two in the eastern district, is essential to enable these 
courts to keep up with the current inflow of civil and criminal business, even if 
these courts continue to use retired senior and visiting judges. Adequate space 
and facilities exist in both courts to accommodate them, and we are prepared to 
show how they would be utilized. 

Perhaps the best summary of the situation in the southern district of New 
York is to be found in an editorial published by the New York Times on January 
20, 1960, a copy of whieh I request be made part of the record of these proceed- 
ings, in which the Times stated : 

“The flood of cases has risen no less than 36 percent in the last 5 years, with 
the same number of judges to carry the load. And their burden is greater than 
that which judges in other districts have to bear.” 


The CuarrmMan. Our last witness today will be our distinguished 
colleague from New York, and more particularly Brooklyn, Repre- 
sentative Francis Dorn, who wishes to introduce Mr. Robert A. Morse, 
of the Brooklyn Bar Association. 


STATEMENT OF HON. FRANCIS E. DORN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK; ACCOMPANIED BY 
ROBERT A. MORSE, ATTORNEY, BROOKLYN BAR ASSOCIATION 


Mr. Dorn. I think there is no need of introducing Mr. Morse to 
you, Mr. Chairman; but to the other members of the committee, Mr. 
Morse is a distinguished colleague of mine from the bar of the city 
of New York. He is a former assistant U.S. attorney and he is 
presently chairman of the Federal Committee of the Brooklyn Bar 
Association and an eminent practicing attorney in Brooklyn. 

The Cuarrman. We welcome you here, Mr. Morse. 

In addition to all those qualifications, you are a neighbor of mine 
and live in the same apartment house. 

Mr. Morss. Yes, Mr. Chairman. 

The Cuairman. It is nice to have you with us, Mr. Dorn. 

Mr. Morse, we will be glad to hear from you. 

As I cautioned Mr. Mansfield, we already know pretty much about 
the needs of Brooklyn because I, being on the committee, would not 
be silent. when it comes to Brooklyn. 


54935— 60 11 
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We have recommendations from the Judicial Conference which 
recommended those two judges. As a matter of fact, 1 am quite sure 
that we will be satisfied— 

Mr. Morsr. Let the record show that the delegate from the Brook. 
lyn Bar Association could take a hint. 

I will just submit my prepared statement and appended state 
ments from Sterry R. Waterman of the U.S. Court of Appeals for 
the Second Circuit; a statement by the Honorable Walter Brueh- 
hausen, chief judge of the U.S. District Court for the Eastern Dis- 
trict of New York; a statement by the Honorable Cornelius W. Wick- 
ersham, U.S. attorney ; and the conclusion of the U.S. attorney's 
report for fiscal year 1959. 

I have appended all those documents to Inv statement and I will 
submit it in 1 copy with 10 copies of my statement. 

I thank the committee for its attention. 

The CHamman. Thank you for your brief statement and TI am 
sure that your written statement is just as cogent as your oral state 
ment. was brief. 

(The documents referred to follow :) 


RESOLUTION OF THE BROOKLYN BAR ASSOCTATION FAVORING TIE ADDITION OF Two 
NEW DIstTrRicr JUDGES WITHIN THE EASTERN DISTRICT OF NEW YORK AND Two 
NEwWCUrmcuit Court JUDGES ror THE U.S. Courr or APPRALS 


Whereas.the eastern district of New York, comprising Kings, Queens, Nassau, 
Suffolk, and Richmond Counties, has grown approximately 2!) million persons 
in population and has developed numerous new industries since 1930: and 

Whereas the number of U.S. district judges has not been increased from six 
since the year 1936; and 

Whereas the time between the commencement of an action and its ultimate dis 
position is now 4 vears in the U.S. district court, and 2 years from the date of 
the filing of the note of issue; and 

Whereas the U.S. Judicial Conference for the Second Circuit has recommended 
these additional judges in order to correct the injustices resulting from this delay 
in the ultimate disposition of litigation: it is hereby 

Resolved by the Brooklyn Bar Association, That this association heartily ree- 
ommends the addition of two new district judges and two new circuit court judges 
presently under consideration by the House Judiciary Committee 


STATEMENT ON BEHALF OF THE BROOKLYN BAR ASSOCIATION 


FEBRUARY 3, 1960, 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
Washington, DC. 

DreEAR CONGRESSMAN CELLER: I should like to extend my appreciation, and that 
of the Brooklyn Bar Association, for this opportunity to set forth our views in 
support of the bill which provides for two new Federal judges in the eastern 
district of New York, and two new judges in the U.S. Court of Appeals for the 
Second Circuit. 

Unfortunately, your communication did not reach me until February 1, 1960 
Consequently, there has not been sufficient time to collect all the data whieh 
might be desired for presentation on February 3, 1960, before your committee 
However, this matter is so important that I have been designated by the 
president of the Brooklyn Bar Association, Lynn G. Goodnough, to present our 
views to your committee concerning the essential elements underlining the 
problem concerning the Federal court in Brooklyn. We would appreciate the 
privilege to submit such additional data as we may see fit within the near 
future 





m 
in 


Ww. 
el 
pr 


Ni 
In 
tiv 
thi 
Dt 
cre 
Go 
act 
sul 
ere 


of 
ha 
chi 
for 
dis 
bri 
pol 
Ne 
pas 
tre 
tre 
hat 
dus 
trie 
qui 
cou 
106 
rect 
nul 
tha 
the 
A 
lem 
are 
A 
dist 
fror 
hea 
qua 
On 
defe 
men 
eoul 
bec 
cour 
W 
witl 
Juds 
judg 
brin, 
whit 
abou 
stitu 
a set 
get 3 
W 
actu: 





“d 
Ly 


- 


iat 

in 
Tn 
the 


0). 
ich 
fee 

the 
our 
the 
the 


ear 


FEDERAL COURTS AND JUDGES 159 


I am addressing this report not only in my capacity as chairman of the com- 
mittee on lederal legislation, but as one who served as an assistant U.S. attorney 
in the eastern district of New York for approximately 244 years, and as one 
who served as law clerk to the Honorable Walter Bruchhausen, presently the 
chief judge of the court. It is with this experience in mind that I desire to 
present to this committee the compelling reasons for passage of H.R. 6159, 

The eastern district of New York comprises the counties of Kings, Queens, 
Nassau, Suffolk, and Richmond, the last of which is known as Staten Island 
In 1930, the population of this area was 4,288,084. At that time the district had 
five judges and a sixth judge was added in 1936 loday, some 25 years later, 
the population has grown to 6,764,000), a growth of approximately 2,476,000 
During that time the jurisdiction of the Federal court was immeasurably in- 


creased by changes in the national labor law In addition, the waiver by the 
Government of its sovereign immunity brought forth a great number of tort 
actions against the Government During this time litigation concerning such 


subjects as taxation, immigration, maritime causes and criminal actions was 
greatly increased. 

The population explosion was accompanied by a litigation explosion the nature 
of which has been such that the court has been, for all purposes, severely 
hampered. 

During the entire 25 years, when our system of society was undergoing vast 
changes calling for extensive litigation, the judge power of the U.S. district court 
for the eastern district of New York has remained in status quo. The eastern 
district of New York hus undergone a phenomenal growth of those factors which 
bring about litigation (n example of this is the fact that although a high pro 
portion of incoming sea passenger traffic goes through the southern district of 
New York an extremely high percentage of the freight discharged by cargo ships 
passes through Brooklyn, which is Kings County This fact, coupled with the 
tremendous increase of new dock facilities in Brooklyn, has brought about a 
tremendous increase of litigation arising out of injuries to longshoremen and 
harbor workers, Which injuries are covered by Federal law. The growth of in 
dustry in Nassau and Queens, is well as within other counties in the eastern dis- 
trict, has brought forth extensive Federal] litigation Much of this litigation re 
quires trials of an extensive nature all of which increase the workload of the 
court. As pointed out by Judge Bruchhausen in his letter, dated February 2, 
1960, a copy of which is appended hereto, one of the judges in the eastern district 
recently presided in a criminal trial which consumed 7 weeks of trial time and a 
number of other long cases await trial. Judge Bruchhausen emphasizes the fact 
that he has been unable to obtain help from judges in other districts since they 
themselves, have problems within their own jurisdictions, 

A quotation from Judge Bruchhausen’s letter adequately points up the prob 
lem. He says: “While the adoption of modern proceedures has been helpful, they 
are of minor value and not a substitute for judge power.” 

Although statistics are of great value it is only by practicing within the eastern 
district that one may be fully impressed with the great injustices that result 
from inadequate judge power. All too often I have witnessed, with saddened 
heart, the tragic capitulation of plaintiffs who have been forced to accept inade 
quate settlements because of the inability of plaintiffs to receive an early trial 
On the other hand I have also seen, during so-called crash calendar programs 
defendants pay on cases which have absolutely no merit when faced with settle 
ment conferences before the court It would be a tragic affair if the Federal 
court, long the barrier and bulwark of individual freedom and liberty, were to 
become an insurance adjustment house as has occurred in so many of our State 
courts. 

With respect to the so-called crash programs wherein visiting judges assist 
with calendar clearance within the eastern district, as referred to on page 1 of 
Judge Bruchhausen’s letter, it might be readily seen that no sooner have the 
judges departed for their respective jurisdictions when the backlog of new cases 
brings the court right back to where it was before. Artificial crash programs 
which strain the court, overload the office of the U.S. attorney in order to bring 
about an improvement in the numerical statistics of the court, are not a sub 
stitute for a just result which grows either out of a fair trial, or as a result of 
a settlement against a background where either the plaintiff or defendant could 
get a trial within such a time so as to render any settlement a sensible one. 

With respect to the time element between the filing of the note of issue and the 
actual date of trial, litigants are required to wait approximately 2% years be 
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fore trial. As the result of the recent temporary crash programs, this has beer 
reduced to 2 years. However, the backlog is once again increasing at a rate e ; 
faster than prior to the calendar clearance by 16 visiting judges. 

With respect to the addition of two circuit judges for the U.S. Court of Appeals 
for the Second Circuit, it is well known that the Court of Appeals for New York. 
Connecticut, and Vermont is a court of tremendous responsibility covering types 
of litigation both unusual and difficult. The addition of two new circuit judges 
will do much to assist that court in rendering earlier decisions and prevent it 
distinguished members from becoming overworked. In addition, it is patently 
apparent that the nature of the appellate matters which reach the court of 
appeals require extended and mature consideration. These judges, above all, 
should have sufficient time, and a reasonable workload, to continue their dis. 
tinguished service. 

As stated herein earlier, the Brooklyn Bar Association desires to have the 
privilege of submitting whatever additional material it deems pertinent within 
the near future. On behalf of the Bar Association I heartily recommend ang 
indeed, plead for the passage of H.R. 6159 in order that the citizens of the 
eastern district of New York shall have the adequate protection of the Federa) 
court as guaranteed by the Constitution. 


ven 


Rospert A. Morse. 


U.S. Court or APPEALS, 
U.S. CoUuRTHOUSE, 
Vew York, N.Y., February 2, 1960. 
Rosert A. Morse, Esq., 
Attorney at Law, 
Care of Brooklyn Bar Association, 
Brooklyn, N.Y. 

Dear Mr. Morse: You called me this morning to inform me that you are to bk 
in Washington tomorrow, representing the Brooklyn Bar Association, to present, 
on behalf of your association, the well-known position of the bar here that the 
Federal courts in this area are grossly undermanned, a fact we judges know 
only too well. 

Needless to say, we of the judiciary are appreciative of the awareness that 
the members of the bar have with respect to our courts, and particularly appre 
ciative of the action taken by your bar association. 

An opportunity is to be given us of the judiciary to make presentation of onr 
needs in our accustomed way by personal appearances of designated judges 
However, we are very grateful that a bar association, particularly one as well 
known and as keenly observant as your Brooklyn Bar Association, is, on its 
own initiative, also presenting a statement. 

Thank you very much for informing me of your trip 

Believe me, with greatest respect, 

Sincerely yours, 
Srerry R. WATERMAN, 
Judge, U.S. Court of Appeals for the Second Circuit 


U.S. Court, 
Pastern District or New York, 
Brooklyn, N.Y., February 2, 1969. 
Rosert A. Morse, Bsq.. 
Brooklyn, N.Y. 

Deak Mr. Morse: I am informed that in your capacity as chairman of th 
Committee on Federal Legislation of the Brooklyn Bar Association, you have t 
quested information, supporting the need for two additional judges in this court 

Inasmuch as I appeared before the House Judiciary Committee, headed by Hon 
Emanuel Celler, some 3 years ago, I thought it appropriate that I write him di 
rectly. I enclose a copy of the letter, which you may use as you see fit. 

Sincerely, 


WaLter BarucnHausen, Chief Judge. 
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U.S. Court, 
Eastern District or New York, 
Brooklyn, N.Y ., February 2, 1960. 
Hon. EMANUEL CELLER, 
Judiciary Committee, 
House Office Building, Washington, D.C. 


DEAR CONGRESSMAN CELLER: In recent weeks representatives of bar associa- 
tions and other organizations have requested details of the caseload of this court 
and related information, principally for use in connection with the so-called 
omnibus judges bill, now under consideration by your Committee on the Judi- 
dary. Annexed is a schedule of some of the statistics. While I do not underes- 
timate their importance, I believe you should have before you all of the relevant 
facts. 

I am conscious that the Congress expects the judges of this court to exert 
every effort to reduce the caseload. Early last year we embarked upon a care- 
fully planned pretrial and trial program, headed by Chief Judge William F. 
Smith, of New Jersey, with the assistance of 16 other visiting judges, each of 
whom participated, 3 weeks more or less, supplementing the service of the regu- 
lar judges of this court. As a temporary solution of our problem, the under- 
taking was successful in that we disposed of some 1,600 cases. During the pe- 
riod about 1,100 new cases were filed with the result that we cut the backlog by 
about 500 cases. However, the prospect of further reducing the caseload and the 
time for bringing a case for trial is dim for several reasons. The number of 
cases filed in 1950 materially increased over the number filed in 1958. Another 
factor, not adequately reflected in the statistics is the protracted cases, both 
civil and criminal. One of our judges recently presided in a criminal action 
which consumed 7 weeks of trial. A number of other long cases await trial. 
During the past few months I have contacted judges in other districts, and re- 
quested them to help us out. sSecause of similar problems in their jurisdictions, 
I have met with no success. 

While the adoption of modern procedures has been helpful, they are of 
minor value and not a substitute for judge power. The addition of a calendar 
commissioner to our supporting personnel has enabled us to so constitute our 
trial parts of the court as to avoid wastage of court time 

Yesterday Judge Byers retired from active service. While he plans to take 
some cases, there is an indication that he will not contribute the same amount of 
time as in the past. This situation aggravates our problem, Within the past 
few years, several of the judges of this court retired. The time elapsed in re- 
placing them has been an additional impediment in the dispatch of the business 
of the court 

The enlargement of the jurisdiction of Federal district courts has and will un- 
doubtedly increase the court’s business. For example, it is estimated that the 
recent amendments to the National Labor Relations Act will double the number 
of cases in that field 

As you know, there has been no increase in the number of judges in this court 
in 25 years, 

IT respectfully plead for approval of the bill, adding two judges to this court. 

With kind regards, 

Sincerely, 
WALTER BRUCHHAUSEN, Chief Judge 


Schedule of statistics of pe nding civil actions 
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U.S. DEPARTMENT OF JUSTICE, 
U.S. ATTORNEY, EASTERN District OF New York, 
Brooklyn, N.Y., February 2, 1960. 
Re need for additional judges in the eastern district of New York. 
RosertT A. Morse, Esq. 
Brooklyn, ak « 

Deak Mk. Morse: You have asked my opinion as to the need of this office 
for additional judges in this court. There is no question in my opinion but that 
this court needs at least two additional judges. There has been a steady in- 
crease in the volume of Government work in this district over the past 7 years. 
The court has been able to do its work only by bringing in visiting judges, 

The bringing into this district of 17 different judges who sat here for a total 
of 100 judge-weeks last year in the so-called crash program was perhaps the most 
dramatic proof of the need for judges in this district, and proof of what can 
be accomplished if an adequate number of judges is available. 

But even these judges, although they disposed of 914 civil cases, were not 
able to handle the long cases. The cases that looked as if they would take a 
long time for trial were largely deferred on the trial calendar so that a volume 
of dispositions could be achieved. The result is that there is now pending on 
the civil calendars of this court a disproportionately large number of cases 
which will take 2 weeks or more to try. 

The Government has on the civil side approximately 60 cases where notes 
notes of issue and a statement of readiness has been filed. The Government 
is now ready for trial in all these cases. The lack of a judge available to try 
these cases, however, indicates that it will be well over a year before they can 
all be disposed of. As you know, the small number of judges available allows 
for only one judge each month to sit in nonjury and admiralty cases. This 
judge divides his term between admiralty and civil nonjury. The result is that 
any long case ties him up completely, and at best we can expect a judge avail- 
able 1 week per month to try our civil nonjury cases. 

Similarly, on the criminal side this office has been deferring the long criminal 
cases in order to dispose of the volume of current smaller cases which other- 
wise would have been held up, but even on the criminal side this office has been 
making use of additional judges over and above the one who is regularly assigned 
to the criminal part. During the months of October and November, Judge 
Rayfiel was tied up during the entire period with the trial of a single criminal 
case, United States v. Gillilan et al. And during January 1960, Judge Abruzzo 
was tied up for almost a whole month with the trial of United States v. Freeman, 
an important narcotics case, with the result that the smaller cases have had to 
wait. 

We have an additional nine criminal cases pending where we anticipate that 
the trial will take anywhere from 2 to 8 weeks and these cases by and large are 
our most important cases from the point of view of the enforcement of the 
criminal law. The long cases have to be tried at some time, and during the 
calendar year 1959 while we had 41 trials as against 56 in the previous year, 
those 41 took longer to try than the entire 56 in the previous year, thus in the 
vear 1959 we had 211 criminal trial days against 200 for more cases in the 
previous year. 

I have requested the chief judge of the district court to assign additional 
judges for the trial of criminal cases during the spring of 1960 and to assign 
a judge to sit and try criminal cases during the summer in order that we may 
bring our docket of over 100 pending criminal cases more current. The number 
of criminal prosecutions started increased (over 10 percent) in 1955 to 466 as 
against 416 in 1958. 

I enclose a copy of the annual report of this office for the fiscal year 1959 show- 
ing the volume increase in the work of the office. 

Sincerely yours, 





CORNELIUS W, WICKERSHAM, Jr., 
U.S. Attorney, 
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Cases commenced in eastern district of New York 


Civil, Total, Total, 
Fiscal year ending June 30 United Criminal) United | Private Bank- non- Total 
c States States civil ruptey United cases 
States 
sa. . 100 252 742 677 731 1, 408 2, 150 
1953... ss 10 250 760 74) 69S 1, 439 2, 199 
eae 196 371 867 684 S19 1, 03 2, 370 
1955..--- 655 427 1, O82 729 805 1, 534 2, 616 
1956 ; . 4h wy 1,003 vl 825 1, 516 2, 519 
1957 iY 00 1,019 758 822 1, 610 2, 629 
1958. W2 421 23 737 S86 1, 623 2, 546 
1959... - H53 425 1,078 601 S32 1, 433 2, 511 
Median interval from filing to disposition of civil cases in which trial held Months 
1952... 25. 4 
1956. 41.0 
1958 —_ . 19.9 


Source: All statistics are taken from the Annual Report of the Director of the Administrative Office of 
the | 8, Courts 


Report or U.S. ATTORNEY FOR FIscAL 1959 
CONCLUBION 


The most important development of the current year in judicial administra- 
tion has been the “crash” program to dispose of civil cases in this district. 
Under the very able leadership of Judge William Smith, who headed a team that 
provided five additional judges to handle civil cases in this district during the 
months of May and June, and part of the month of April, great strides were 
taken in bringing the civil calendar in this district up to date. Although the 
number of additional trials was not great, the ability of the court to provide 
a prompt trial induced many parties to settle on the basis of their realistic and 
reasonable value, and in some cases even to dismiss suits. As it turned out, we 
could have used even more judges, as the number of cases in which the Gov- 
ernment was ready for trial exceeded those which could be tried even with the 
five additional judges. 

As the Government is a party to more than half of the cases on the civil non- 
jury calendar, it is vitally interested in the condition of the court calendar, 
and cooperated with the visiting judges and with the judges of this court in all 
attempts to bring the calendar into the current position. 

Another innovation was the institution of a central jury pool with a jury 
and calendar clerk, and the handling of the civil calendar by a single judge. 
Though these innovations made possible a better handling of the civil calendar 
at a substantial saving to the Government in jury fees, there seems some ques- 
tion as to whether funds to continue it are available. 

The institution of a calendar clerk who will keep in touch with the attorneys 
so that they may be advised in advance as to when they can expect their 
cases will be called for trial, is a necessary part of any modern court system, 
particularly in New York City. A large proportion of the cases, both civil and 
criminal, are handled by a few lawyers who have a busy practice in the many 
courts scattered throughout the metropolitan area. Such attorneys must sched- 
ule their time, and cannot afford to wait substantial periods of time in readiness 
to be called. <A calendar clerk, with authority to advance cases which are 
actually ready for trial over cases ahead of them on the calendar which are 
not ready, can keep the calendar moving, and can make sure that there is a case 
actually ready for trial at all times. This also has been demonstrated in the 
recent “crash” program. These improvements should be continued. 

During the past year, the number of criminal cases pending more than 2 years 
has been sharply reduced. The number of actual trials and the utilization of 
court days for criminal cases has increased to a new high for recent years. 
Despite this improvement in the court’s criminal docket, there are pending more 
cases than can be tried by the regular criminal judge during the coming year. 
Additional judges from outside the district to try the pending criminal cases 
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and those which can be expected to arise during the coming year are a nece¢ 
If such outside judges are not available, it will be necessary for the 
reassign some of the existing judges of the court from civil cases to the 
of criminal cases, which will have an unfortunate effect on the civil 
which at so much effort and expense has been brought up to a mor 
position by the “crash” program. 

It would be erroneous to conclude this report without a word about the ex. 
cellent work done by the assistant U.S. attorneys and the secretarial and eler. 
ical staff of this office, who deserve the praise of the Department for the fine 
results achieved by this office. Unfortunately for the Department, in the lagt 
half of the fiscal year, many experienced assistants resigned. If the work of the 
office continues to increase, and particularly if other experienced assistants re- 
sign, it will be necessary to increase the staff of the office. 

Even with improved calendar procedure and handling of the docket, the exist. 
ing number of six judges cannot be expected to handle the volume of cases that 
flow into this district. If any demonstration was needed of the need for addi- 
tional judges in this district to dispose of the large and growing amount of liti- 
gation that exists in this community, the “crash” program and the effective 
work that the additional judges did provides it. Few realize that if the eastern 
district of New York were a separate State, it would be the eighth largest in 
the country. With but one judge to a million inhabitants, this district has far 
less Federal judges than other comparable districts. The Judicial Conference 
has recommended two more judges. This is the minimum needed. 


Mr. Rocers. Mr. Morse, may I say that you can report to the Brook- 
lyn Bar Association and to those in the southern district of New 
York that the chairman is well aware of the terrible congestion in 
those areas and has been working hard at this. 

I am pretty sure he will recommend it out of this committee. 1] 
think he has enough influence to get a full recommendation. 

Mr. Morse. I am quite sure if he needs any additional help on that, 
Congressman Dorn will supply it. 

Mr. Dorn. May I add to that, that with all of these distinguished 
witnesses, plus Mr. Morse on behalf of the Brooklyn Bar Association, 
one of the most distinguished witnesses on behalf of Brooklyn would 
be the chairman himself. 

Mr. Morse. With which I agree. 

Mr. Rocers. Report to Brooklyn he is taking care of them well. 

The Cuarrman. Before we adjourn, I would like to insert certain 
statements as part of the record. 

(The papers referred to follow :) 
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U.S. Court, EASTERN District or NEw YorK, 
Brooklyn, N.Y., February 2, 1960. 
Iion. EMANUEL CELLER, 
Judiciary Committee, 
House Office Building, Washington, D.C. 


DEAR CONGRESSMAN CELLER: In recent weeks representatives of bar associa- 
tions and other organizations have requested details of the caseload of this 
court and related information, principally for use in connection with the so-called 
omnibus judges bill now under consideration by your Committee on the Judiciary 
Annexed is a schedule of some of the statistics. While I do not underestimate 
their importance, I believe you should have before you all of the relevant facts. 

I am conscious that the Congress expects the judges of this court to exert every 
effort to reduce the caseload. Early last year we embarked upon a carefully 
planned pretrial and trial program, headed by Chief Judge William F. Smith of 
New Jersey, with the assistance of 16 other visiting judges, each of whom par- 
ticipated, 3 weeks more or less, supplementing the service of the regular judges 
of this court. As a temporary solution of our problem, the undertaking was 
successful in that we disposed of some 1,600 cases. During the period about 1,100 
new cases were filed with the result that we cut the backlog by about 500 cases 
However, the prospect of further reducing the caseload and the time for bringing 
a case for trial is dim for several reasons. The number of cases filed in 1959 
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materially increased over the number filed in 1958. Another factor not ade- 
quately reflected in the statistics is the protracted cases, both civil and criminal. 
One of our judges recently presided in a criminal action which consumed 7 
weeks of trial. A number of other long cases await trial. During the past few 
months I have contacted judges in other districts and requested them to help 
us out. Because of similar problems in their jurisdictions, I have met with no 
success. 

While the adoption of modern procedures has been helpful, they are of minor 
value and not a substitute for judge power. ‘The addition of a calendar com- 
missioner to our supporting personnel has enabled us to so constitute our trial 
parts of the court as to avoid wastage of court time. 

Yesterday Judge Byers retired from active service. While he plans to take 
some cases, there is an indication that he will not contribute the same amount 
of time as in the past. This situation aggravates our problem. Within the past 
few years, several of the judges of this court retired. The time elapsed in re- 
placing them has been an additional impediment in the dispatch of the business 
of the court. 

The enlargement of the jurisdiction of Federal district courts has and will 
undoubtedly increase the court’s business. For example, it is estimated that the 
recent amendments to the National Labor Relations Act will double the number of 
cases in that field. 

As you know, there has been no increase in the number of judges in this court 
in 25 years. 

I respectfully plead for approval of the bill, adding two judges to this 
court. 

With kind regards 

Sincerely, 
WALTER BRUCHHAUSEN, Chief Judge. 


Schedule of statistics of pending civil actions 


Dec. 31 
1958 1959 
Docket and trial calendar com parisor 
Causes on dockets, incliding those noticed for title. . E 2, 319 1, 816 
Causes, noticed for trial : 1, O27 254 
Causes filed, during year 1, 141 | 1, 269 


STATEMENT OF REPRESENTATIVE T. A. THOMPSON 


Mr. Chairman, the locations of traditional sittings of our Federal courts over 
the years have become as tirmly entrenched in the minds of our people as have 
the sittings of our State legislatures in the respective State capitals. Except for 
vast population changes or other extreme situations, the location of these court 
sittings must remain inviolate Amendment has been suggested to the legisla 
tion now under consideration which would, in effect, take from the Opelousas 
division of the western district of Louisiana whatever caseloads that would 
develop from approximately 120,000 people now being served by the Opelousas 
court division. This would represent, Mr. Chairman, the taking away from the 
Opelousas division almost 60 percent of the people now being served by this 
court sitting 

Measuring distances in terms of parish seats of the three parishes sought to be 
removed from the Opelousas jurisdiction, I should mention that Lafayette Parish, 
with a population of almost 60,000 people and which is situated less than 25 miles 
from Opelousas, certainly faces no problems of travel or inconvenience insofar as 
the Opelousas sitting is concerned. The parish seat of Vermilion Parish is only 
4) miles from the Opelousas court. This parish’s population is 36,900. And St 
Martin Parish, which parish seat is located approximately 40 miles from Opelou- 
sas, certainly presents no problems of distance to the court or other inconveni 
ence to those who would practice before the Federal court 

The present court sitting in Opelousas adequately serves approximately 
260,000 people, with the farthest distance traveled from the parish seats being 
less than 45 miles. The Federal courthouse in Opelousas is now situated pro- 
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perly, not oniy because of the fact that it has traditionally been there, but 
Opelousas is also the parish seat of the heaviest populated parish in the entire 
area, having approximately 80,000 population. 

it is well known that our Federal judges, because of vast economic develop 
ment and population growth, need assistance in handling the extremely heayy 
dockets. However, such a rearrangement as has been proposed, while it may 
serve the purpose of later securing an additional judge, certainly is not, in my 
opinion, the practical solution to the problem Inasmuch as the proposed amend 
ment transcends congressional district lines, I feel that I must recommend to 
your committee that certain areas where people now sulfer great inconvenience 
and who are not considered in the proposed amendment who are located outside 
my district in the eastern judicial district should be studied prior to any 
determination. 

We now find a situation existing which involves three parishes whose total 
population exceeds 120,000 people, whose needs must be served through the New 
Orleans Federal court sitting, a distance ranging from 50 miles to in excess of 
125 miles, which should certainly be looked into 

I do not take issue, Mr. Chairman, with anyone who is attempting to serve 
his constituency in matters involving their convenience, but I must, for my own 
part, try to convince you that in order to do what is necessary to assist our 
Federal judges and our people and still not create an unbalanced situation, this 
matter must be gone into thoroughly. It is entirely possible that one additional 
division and judgeship could care for the overlonded dockets in both the eastern 
and western districts of Louisiana This could be done by more thorough evalna- 
tion of the needs of Terrebonne, Lafourche, Assumption, Ascension, and other 
parishes lying between the Opelousas court sitting and the New Orleans court 
sitting. The proposed amendment which would create another court sitting 
within 24 miles of the Opelousas sitting would still not care for or remedy the 
serious situation which exists in these areas where in excess of 200,000 people 
could be better served. If such an evaluation is not made and if the proposed 
amendment creating this unbalance is made into law, vou may well assume that 
the tremendous caseload in the eastern district would canse in the very near 
future legislation to be introduced for the purpose of creating yet an additional 
division. In my opinion, this would not be necessary if this entire situation is 
more thoroughly studied prior to any change in the existing divisional setup. 

Mr. Chairman, I respectfully submit that the amendment proposed be deferred 
until this matter can be gone into more thoroughly with the view in mind of 
serving the needs of a greater number of people. It would be hard to compre- 
hend how another court sitting could be established within 24 miles of an existing 
old court sitting which has for years served as the home of the Federal court. 
If this were allowed to occur, there would also be a great possibility of future 
threat to the actual existence of the Opelousas sitting, which, by the proposed 
action, would be reduced in scope of service to people by 60 percent. Such action, 
Mr. Chairman, I sincerely hope will not be taken by vour committee 

I thank you for the opportunity of expressing my views in this extremely 
important matter. 


STATEMENT OF Hon. WALTER ROGERS ON H.R. 1886, Fenrvary 3, 1960 


Mr. Chairman, the urgent need for an additional judge for the northern district 
of Texas increases daily. In fiscal 1958 this district had the largest number of 
civil cases filed per judgeship in the Nation, to wit, 612 per judge. The national 
average civil case disposition that year was 259. This data comes from the 
report of the Director of the Administrative Office of the U.S. Courts. It was 
released to the press September 23, 1958. I am using the vear 1958 because 
I have not yet been able to complete compilations to date. In any event, it can 
be certain that the caseload has increased in the past 18 months. The statement 
has been made by Mr. Elmore Whitehurst answering to news reports that no 
other district in the Nation of the same population area is in worse shape re 
garding Federal judges. Mr. Whitehurst is the former Assistant Director of 
the Administrative Office of the U.S. Courts. 

The territory embraced in this district is approximately 92.955 square miles. 
which is approximately three times the size of the State of Indiana. It ineludes 
a population of some 3 million people, embraces 100 counties, and there are 
seven court divisions. Some of these divisions are more than 400 miles apart. 
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It is very plain to the experienced eye of such men as the chairman and the 
members of the Judiciary Committee that this would be an overwhelming job 
for three young and vigorous men. In fact, a job that would be almost impos- 
sible under the most favorable conditions. The district now has three judges, 
one of whom is in his eighties. Last year Hon. Joseph B. Dooley, an out- 
standing judge and a man who has done an exhaustive task in trying to meet 
the requirements of this district along with the other two judges, suffered the 
misfortune of a broken hip. This totally incapacitated him for a substantial 
time and created a near crisis insofar as the handling of cases was concerned. 
Judge Dooley is back on the job at this time and doing his usual outstanding 
work. However, as I pointed out before, the impossibility of handling the 
workload is apparent from the statistics. The other two judges who have done 
such a wonderful job and who have contributed so much of their time and ability 
in addition to that which should be required in the ordinary trend of events, to 
wit. Hon. T. Whitfield Davidson and Hon. Joe Estes, extended themselves fur- 
ther during Judge Dooley’s incapacity. For this and their continued efforts, 
all three judges deserve the highest acclaim of their countrymen. However, it 
would not be expected in all conscience that these three men should be required 
to continue the burden which they have been bearing. 

In 1922, at the time the last judgeship was created for the northern district 
of Texas, the total filings were 585 law and equity cases. During the 7 years 
immediately preceding 1958, there were 10,519 cases filed in the northern dis- 
trict; 1,837 were filed in 1958, and at the end of that year there were 1,008 
civil cases pending as a backlog. Although assistance was had from Judge 
William H. Atwell, who continued in service after retirement until July 1958, 
in his 90th year, and from Judge Allred, who is now deceased, and Judges Han- 
nay, Ingraham, and Sheehy, the continuing increase of the workload makes it 
imperative that we have at least one more judge and preferably two. 

I do not want to burden the committee with statistcis, but would point out 
that the population growth in the seven division point counties has been tre- 
mendous since 1922 Dallas County increased from 210,000 to 917,000; Fort 
Worth from 152.800 to 565.600; Amarillo from 16,710 to 120,500; Lubbock from 
11.060 to T7000 Abilene from 24.01 to S4,o000 Wichita Falls from 72,911 to 
132,200: San Angelo from 15.210 to 74.200 

In conclusion I would point out the fact that is well known to the commit 


tee, and which, I am sure, it keeps constantly in mind I refer to the indispen 
sable element of a democracy, an adequate judicial system Unless this is pro- 
vided, the very underpinnings of our way of life will decay. Few people real- 


ize the small amount of the Federal budget that is allocated to our courts. It is 
completely out of proportion to the tremendous importance of this segment of 
our government which is the bulwark of protection for the rights, privileges, 


powers, and immunities guaranteed under our Constitution and the proper and 
legal exercise thereof 
I respectfully urge early action by the committee on this legislation. 


STATEMENT BY REPRESENTATIVE B. Carrott Reece (First District, TENNESSEF ) 
AND REPRESENTATIVE HloWarpD H. BAKER (Seconp District, TENNESSEE), JUSTI 
FYING THE CREATION OF ADDITIONAL JUDGES FOR THE EASTERN DISTRICT O1 
TENNESSEF, THE Mippi_e District or TENNESSEE, AND TIE WESTERN DIstTRIC1 
or TENNESSE! 


We have heretofore appeared before the committee in behalf of bills which 
we introduced providing for the creation of additional judges for the eastern 
district of Tennessee, the middle district of Tennessee, and the western district 
of Tennessee, and have filed statistical data which we believe amply justifies 
these additional judgeships 

The workload in each of the Tennessee district courts has been such as not 
only to retard the administration of justice, but has placed a strain on the 
judges that has become alarming to the bar. We call your especial attention to 
the attached telegram from Hon. William FE. Miller, U.S. judge, middle district 
of Tennessee. 

The only way to give these judges adequate relief is to create these additional 
judgeships. The average number of cases per judge in each of these three dis 
tricts is sometimes double, or more, the average per judge in other sections of 
the country, as is demonstrated by the statistical data attached hereto. 
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We respectfully urge that these three additional judgeships be created for 
the State of Tennessee. 
NASHVILLE, TENN., February 8, 1969, 
Congressman CARROLL REECE, 
House of Representatives, Washington, D.C.: 


I have just been advised that a bill will come before the House tomorrow pro. 
viding for an additional judgeship for middle Tennessee but on a temporary 
basis. I strongly urge that any additional judgeship for this district be made 
permanent and not temporary. As of December 31, 1959, there were 415 ciyj) 
cases pending and 156 criminal cases with 265 defendants. This notwithstang. 
ing the fact that during calendar year 1959, 203 civil cases were disposed of 
and 405 defendants were disposed of in criminal cases. This district because 
of venue has major part of tax litigation for the State in both civil and criming). 
ordinarily a time-consuming type of litigation. There is no reason whatever 
to believe that the heavy volume of work will not continue. On the contrary there 
is every reason to believe that it will steadily increase. As one example, cop. 
demnation cases involving approximately 700 separate tracts will be filed grow. 
ing out of the Barkley Dam project beginning in 1961. The last judgeship for 
this district was on a temporary basis and it proved to be a serious mistake, 
Judge Davies having died within less than 2 years after the new judge was 
appointed. I feel that there is an imperative need for two permanent judges in 
middle Tennessee and that a temporary judgeship would be altogether up- 
realistic. I understand Judge Boyd of Memphis will appear before House 
Judiciary Committee on February 29 to present the entire picture for Tennessee 
showing the need for permanent judges in this and the other districts. I am 
presently engaged in preparing information for him pertaining to middle 
Tennessee. 

WILLIAM E. MILLer, 
U.S. District Judge. 


In 1956 there were a total of 1,074 cases commenced in the eastern district. 
with 516 started in the middle district of Tennessee, and 534 in the western 
district. In the same year private civil cases begun in the eastern district were 
488, while 120 were begun in the middle district and 147 commenced in the 
western district. The average in the 86 districts was 135 

Further, the records show that on June 30, 1956, there were pending in east 
Tennessee, 271 private civil cases; in middle Tennessee, 66 private civil cases 
and in west Tennessee, 144 private civil cases. 

To give you further need for extra judges in Tennessee, I quote statistics 
used from the Annual Report of the Director of the Administrative Office of 
the U.S. Courts for the fiscal year ended June 30, 1956, unless otherwise indi- 
cated. 


Caseload per judgeship of cases filed during fiscal vear ended June 30, 1956 
(table X9 of report) 
Total, 86 districts : 


All civil per judge 995 
Private civil per judge 135 
Criminal per judge 102 
Tennessee : 
Eastern district : 
All civil per judge 338 
Private civil per judge 244 
Criminal per judge ' 200 
Middle district : 
All civil per judge 108 
Private civil per judge 60 
Criminal per judge 151 
Western district : 
All civil per judge 2 329 
Private civil per judge 147 
Criminal per judge____-_- 205 


It will be noted that the caseload per judgeship of criminal cases filed in the 
eastern district was 200, nearly double the average caseload per judgeship for 
all the 86 districts. The annual report of the Director also shows 107 criminal 
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cases terminated per judgeship for all 86 districts, whereas 226 criminal cases, 
more than twice, were terminated per judgeship in the eastern district. 

Civil cases ordinarily consume more of a judge’s time than do criminal cases. 
Further, according to the Quarterly Report of the Director of the Administrative 
Office of U.S. Courts, dated November 15, 1956, at page 4, “private civil cases, 
on the average, require about three times as much of the time of the judges as 
do civil cases in which the United States is a party.” 

The U.S. district judges in the State of Tennessee have for some years been 
carrying a load far beyond that which could reasonably be expected of them 
and a load which is much greater than the average load of judges in other 
sections of the country. 

As an example I will give you some statistics with reference to east Tennessee, 
the area with which I am most familiar: 


Caseload per judgeship, civil cases 
Fiscal year 1955: 
Eastern Tennessee, northern and northeastern divisions : a 398 


Eastern Tennessee, southern and Winchester divisions_ wo ban 
All districts in 6th circuit ' 3 Zz phe sige: deel Suz ee 185 
National average (S86 districts) = * oe eas 
Caseload per judgeship, diversity of citizenship cases 
Fiscal year 1955 
Eastern Tennessee, northern and northeastern divisions 218 
Eastern Tennessee, southern and Winchester divisions 197 
6th circuit ; . 8O 
86 districts ; &4 
The following is a comparison of private civil cases terminated: 
Fastern district 488 
Middle district » 
Western district 138 
The following is a comparison of private civil cases pending June 30, 1956 
Eastern district 97 
Middle district 144 
Western district 66 
The following is a comparison of total civil cases tried 
Eastern district 102 
Middle district 39 
Western district 38 
The average per judgeship in all S86 districts is 25, These figures do not in- 
clnde land condemnation, forfeitures, and habeas corpus cases 
STATEMENT OF CONGRESSMAN JOHN FE. Moss oF CALIFORNIA, FEBRUARY 3, 1960, 


RE H.R. 2248 


Mr. Chairman, I am here today as the author of H.R. 2248, which amends 
title 28 of the United States Code to provide for the appointment of one addi- 
tional district judge for the northern district of California, to serve in the State 
capital at Sacramento 

As some of you may remember, I have appeared before this subcommittee 
several times on this proposed bill in the last half dozen vears. I make no ex- 
cuses for my persistent efforts to get this legislation approved. For me to do 
so would, in a manner of speaking, be tantamount to my apologizing for those 
four proud words inscribed over the entrance to the U.S. Supreme Court Build- 
ing—“Equal Justice Under Law 

The comparison I use is not an idle or fanciful one. I make it in all serious- 
ness. For in my view, unless there is an additional Federal district judge ap 
pointed to the northern district of California, to serve at Sacramento, the resi 
dents of 32 northern counties of my State will find themselves for years to come 
consigned to the status of second-class citizens 

They will definitely not be able to enjoy the “equal justice” provision of our 
laws, guaranteed under the Constitution, because they will be denied prompt 
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and proper trial as a result of a hopelessly crowded Federal district court 
calendar. 

Almost unbelievably, one lone district judge sitting in Sacramento hears prac. 
tically all the Federal cases—criminal, civil, admiralty, and bankruptcy—in this 
vast area of northern Caifornia. 

The population of those 32 counties today is 1,942,500, which is an increage 
of 522,000 residents in the past 10 years, but the number of judges remains the 
same. 

In other words, Mr. Chairman, the population of this are served by only one 
judge is more than nine times that of the State of Nevada, which has two Federal 
judges 

The district judge at Sacramento, with very little assistance from an occa. 
sional visiting judge, annually is forced to dispose of from 2 to 2% times the 
umount of work accomplished by the average Federal district judge across the 
Nation. 

In 1959, for example, in the district court at Sacramento a total of 184 civil 
cases were filed, of which 150 were closed during the vear: 271 criminal cases 
were filed and 532 closed; 1 admiralty case was filed and 4 closed: 53 petitions 





for writs of habeas corpus were filed and 53 closed: and 26 contested n ituraliza. 
tion cases Were filed and 26 closed 


Cases pending in the court at Sacramento as of December 31, 1959, were as 
follows: Civil, 475: criminal, 107; bankruptcy, 2.418; and admiralty 
Based on the average rate at which court calendars in California have been 


j 


cleared in the past, conservative estimates are that it will take at least 3 years 
to hear the cases currently pending 

It is a grave indictment of our judicial processes that, through no fault of 
their own, innocent men are forced to languish for long periods in jail until 
their cases can be heard It is a gross injustice that plaintiffs in civil suits are 
forced to settle out of court at great financial loss because they cannot afford 
to wait their day in «ourt 

Every day that goes by in northern California without the appointment of a 
second Federal district judge to serve in the State pital spells a more con- 
gested court calendar This, in turn, inevitabiy meuns needless loss of personal 
liberty and reputation to innocent men, and unnecessary financial difficulties 
to others 

I feel sure the members of this subcommittee agree with me that these are 
matters to ponder deeply 

I ask you to help put an end to these injustices by approving H.R. 2248. At 
a later date, I should like again to address this subcommittee on the subject of 
the proposed creation of another division in the northern district of California, 
[I am firmly against this proposal—along with the California Judicial Couneil, 
and practically all of the State bar association members who practice outside 
of Alameda County—as a wasteful, artificial and completely unnecessary proce 
dure. But more on this subject later 

For the nonce, I should like to close my remarks with a most persuasive quota- 
tion from Chief Justice Warren Justice de layed is justice denied.” 


SUPPLEMENTAL STATEMENT OF CONGRESSMAN JOHN FE. Moss oF CALIFORNIA, 
Marcu 3, 1960, re H.R. 2248 


Mr. Chairman, I am furnishing these further facts and figures to the sub 
committee as a supplement to my statement of February 5, 10960, relating to 
H.R. 2248. 

In my previous statement to your subcommittee I pointed out that, almost ut 
believably, one lone district judge sitting in Sacramento hears practically all the 
Federal cases—criminal, civil, admiralty and bankruptcy—in an area compris 
ng 32 northern California counties, with an estimated population of 1,942,000. 

With only very occasional assistance from a visiting judge, this single Federal 
jurist in the northern divisino of the northern district of California annually 
disposes of from 2 to 244 times the amount of work accomplished by the average 
U.S. district judge. But regardless of this phenomental workload, each year the 
number of pending cases continues to mount ever higher 

In this connection, I should like to call your attention to the following table, 
which compares the number of Federal court cases filed in fiseal 1959 at Sacra- 
mento, where there is one Federal judge; at San Francisco, where there are six 
Federal judges, and at San Diego, where there are two Federal judges 
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San Francisco) Sacramento San Diego 
Federal judges 6 I 2 
Civil and admiralty case 1, 107 184 11] 
Criminal case 19 240) RR 
Bankruptcy cases 3, 176 1, 828 048 
lotal 4,778 2, 252 1, 947 


I ask you to note that with one Federal judge sitting at Sacramento there were 
a total of 2,252 cases filed in fiscal 1959. In comparison San Diego, with two 
Federal judges was called upon to handle only 1,947 cases, or less than one-half 
as many per judge as was handled by the Federal jurist at Sacramento. 

At San Francisco where six judges sit, a total of 4,778 cases were filed, which 
figures out to about 797 cases per judge, as compared to more than 2% times 
that number handled by the judge at Sacramento, 

The calendar in the Sacramento Federal court is now so congested that, based 
on the average rate at which Federal court calendars in California have been 
cleared in the past, it will take at least 3 years to hear the pending cases—maybe 
more than this 

In the face of Sacramento’s jammed court docket, which annually denies 
prompt and proper trial to many residents of northern California, legislation has 
been introduced and is currently before this subcommittee providing for the cre- 
ation of an eastern division of the northern district of California. 

In view of these figures and for other cogent reasons which I shall set forth 
in this statement, IT ask the subcommittee to disapprove the creation of a new 
eastern division of the northern district of California at Oakland, Calif. 

Actually, | am informed that if a new eastern division were created, two-thirds 
of the time of the judge assigned to sit there would be virtually wasted since 
the docket could not be expected to take up more than about one-third of his 
time. 

And in order to set up this new jurist in an eastern division the United States 


would have to find at least an additional $150,000 annually for operation and 
maintenance of the court alone 

In addition, in excess of $600,000 would be required for the construction of 
necessary courtroom facilities in the new division, including courtrooms, judges’ 
chambers, offices for personnel, and for the U.S. attorney, probation officer, mar- 
shal, and clerk 

Just to give this subcommittee an idea of how much business an Oakland court 
could be expected to turn out in the course of a year, I have obtained a statement 
of the civil, admiralty, and criminal business of the northern district of Cali- 
fornia for the period from July 1, 1957, to June 30, 1958. This shows that a 


total number of S64 civil cases were filed during this period, plus 219 admiralty 
cases, or a grand total of 1,083 cases 

Of this number 162 of the civil and admiralty cases had venue in Alameda 
and Contra Costa Counties and thus could properly be considered to be the busi 
ness of the proposed eastern division. 

The total number of criminal cases filed during the period from July 1, 1957, 
to June 80, 1958, in the southern division of the northern district totaled 484. 
Of these, the number which had venue in Alameda and Contra Costa Counties 
totaled 84. It is pointed out in this connection that at least one-third of all 
the civil cases included in these figures were small claims cases, for which a 
special department has been set up in the U.S. attorney’s office. 

These are all facts and figures that are germane to the proposal to create a 
hew eastern division. I have only one more comment regarding proposal to 
change the status quo in the northern division of California. When the affected 
Federal judges unanimously condemn the creation of a new eastern division as 
a hindrance rather than a help to the speedy and efficient administration of 
justice in northern California, then IT suggest that this subcommittee consider 
carefully whether a new, expensive judicial division is needed in Oakland or 
whether it is the wiser course to assign a permanent judge at Sacramento to 
unsnarl a court calendar that is fast becoming a disgrace. 
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STATEMENT OF CLEM MILLER, MEMBER OF CONGRESS, FIRST DISTRICT, CALIFORNIA 
FEBRUARY 3, 1060 


Mr. Chairman, I am here as a supporter of H.R, 2248, which would pro 
vide for the appointment of an additional district judge for the U.S. Distriet 
Court, Northern District of California, to serve at Sacramento. 

1 am particularly interested in this bill because six counties in the congres. 
sional district I represent—which is the First District of California—are ep. 
braced in the northern district’s northern division, which division has its offices 
at Sacramento. 

I agree with my colleague, the Honorable John Moss of California—the author 
of H.R, 2248—that until there is one additional judge appointed to the northern 
district of California, to serve at Sacramento, the citizens of the counties served 
by this court will be denied their share of America’s equal justice 

This is because the court has not grown with the population of its district and 
with its workload. 

I am concerned that the rights of residents of Del Norte, Humboldt, Mendocino, 
Lake, Napa, and Sonoma Counties to the speedy-trial guarantees of the sixth 
amendment be realized. 

The sixth amendment states that an accused shall enjoy the right to a speedy 
trial in the district wherein the crime shall have been committed. The litigants 
in civil cases are equally interested in prompt trial. 

The 32-county northern division is one of the Nation's fastest growing regions, 
In the last 10 years it has grown more than 26 percent to a present population 
of nearly 2 million. 

I am impressed with Congressman Moss’s testimony that the population of the 
area served by this court by one Federal trial judge is more than nine times that 
of the State of Nevada, which has two Federal trial judges. 

I am impressed with his testimony that the district judge at Sacramento has 
more than twice the average workload of his colleagues. 

I am impressed with his testimony that the calendar backlog of this court js 
such that it will take at least 3 years to hear cases now pending 

I am impressed with Congressman Moss's reminder of the truth that justice 
delayed is justice denied 

In the interest of justice for the citizens of my district who are served by the 
district court at Sacramento, I urge that H.R. 2248 be reported favorably by this 
committee. 

Thank yeu very much, Mr. Chairman, for your consideration. 


STATEMENT OF CONGRESSMAN Hakotp T. (Bizz) JOHNSON OF CALIFORNIA 


Mr. Chairman, I am here today to testify on behalf of H.R. 2248, introduced 
by my colleague, Congressman John Moss of California. This legislation would 
amend title 28 of the United States Code to provide for the appointment of an 
udditional Federal judge for the northern district of California to serve in the 
State capitol, Sacramento. 

I am vitally concerned because many of the 32 counties in the area served 
by the northern division of the northern district of California are within the 
limits of the Second Congressional District. A single judge serves an area 
with a population of 1,942,500. More than that, this area is one which bas 
many unique problems for the Federal courts. 

Within the boundaries of the northern California judiciary district are most 
of the Federal water projects now being developed within the State of Call- 
fornia, including the northern portion of the Central Valley project. There are 
currently pending 45 separate Army engineer projects within the region involved 
in addition to several major developments by the Bureau of Reclamation all of 
which add up to several hundreds of millions of dollars worth of work going on 
or planned in the area. 

Many of the major military installations are within the limits of the north- 
ern Sacramento division, To list a few, most of which you may be familiar, 
there are Mare Island Naval Shipyard, Travis Air Force Base, Mather Air 
Force Base, McClellan Air Force Base, Beale Air Force Base, Sharpe Depot, 
Stockton Annex of the Oakland Naval Supply Depot, the Signal Depot Sacra 
mento, Benicia and Herlong Armories. 
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With this tremendous amount of Federal activity within the area, the number 
of eminent domain actions being filed are far above normal. At present it would 
take 6 months of continuous trial to clear up the eminent domain cases now 
pending before the court and not yet set for trial. 

As you know, eminent domain litigations draw second trial priority behind 
criminal matters. Civil litigation has third priority. Although the lone district 
judge now sitting in Sacramento sandwiches in an occasional civil case when- 
ever he has the opportunity, the caseload of civil and eminent domain litigation 
currently before the court is so great that a civil filing made today theoretically 
would never be tried if it followed its normal schedule on the calendar. 

In northern California there are eight judges, seven of them sitting in San 
Francisco and one in Sacramento. The one in Sacramento carries 35 percent of 
the total workload. The judge now sitting in Sacramento averages 550 disposi- 
tions a year. Nearly 3 times the national average for Federal judges, which is 
pelow 200 dispositions a year. 

This situation is not a recent thing bor is it the fault of any individual, It is 
a matter that has developed because of the tremendous population growth in 
the last two decades. The growth is continuing and the difficulties are being 
compounded. This situation precludes for the residents of the northern Cali 
fornia judiciary division the equal justice guaranteed under the Constitution 
because the hopelessly crowded court calendar prohibits speedy trial. I urge the 
appointment of another Federal district judge for the Sacramento area in order 
that we may eliminate what Chief Justice Warren refers to as: “Justice delayed 
is justice denied.’ 


STATEMENT OF JOHN BELL WILLIAMS IN Support or H.R. 980, Fesruary 3, 1960 


Mr. Chairman, the need for an additional judge for the southern district, 
southern Mississippi, has been demonstrated time and time again. Bills have 
been pending before this committee since the Ist session of the 84th Congress. 
Action is needed very badly. The court calendar is growing more congested each 
year. 

A second judgeship for this jurisdiction is strongly supported by the Adminis- 
trative Office of the United States Courts, the Department of Justice, Mississippi 
State Bar Association, county bar associations in this district, Mississippi Mem- 
bers of Congress, and individuals having business with the court. 

The following statement and tables, prepared by the Administrative Office of 
the United States Courts, prove conclusively the need for this additional judge. 

I ask permission that the statement and tables be placed in the record follow- 
ing my remarks 

Also, I ask that there be included a letter that I have received from Hon. 8. C. 
Mize, U.S. judge, southern district, Mississippi 

Mr. Chairman, I hope that the committee recognizes the emergency nature of 
my appeal for approval of H.R. 980, or a similar bill. It should be enacted into 
law without delay 

Thank you for allowing me this opportunity to restate my views on this im- 
portant legislation 


THE JUDICIAL BUSINESS oF THE U.S. District Court FoR THE SOUTHERN 
DIstTRiICT OF MISSISSIPPI 


The southern district of Mississippi has one judge. The Judicial Code of 1911 
provided for one judge to divide his time between the northern and southern 
districts; then, by the act of March 1, 1929 (45 Stat. 1422), a judgeship was 
created for the northern district and the existing judgeship was limited to the 
southern district. 

There are five divisions with five places of holding court in the district: Jack 
son, Meridian, Vicksburg, Hattiesburg, and Biloxi. Judge 8S. C. Mize holds court 
regularly in all five divisions, and the places of holding court are widely spaced 
through the sonthern district, making considerable travel necessary. A visit to 
each division in one continuous trip would cover about 500 miles. This travel is 
anadded burden on the one judge in the district. 

The volume of civil business in this district is very heavy. For the 6-year 
period beginning with fiscal vear 1953 through 1958, the average number of civil 
cases commenced each vear was 514. During the same 6-year period private civil 
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cases averaged 279 per year. This heavy private caseload is especially significant 
because private civil cases take up to three times as long to dispose of ag do 
civil cases in which the United States is a party. 

During 1959 the number of private cases commenced was reduced one-third, 
primarily because of the effect of the Jurisdictional Act of July 25, 1958, which 
eliminated diversity of citizenship cases from Federal jurisdiction where the 
amount claimed was $10,000 or less. However, this reduced 1950 figure wag 45 
percent above the national average of private cases commenced per judgeship, 

To illustrate the size of the caseload in the southern district of Mississippi, 
the following table compares the total civil caseload per judgeship for the distrjet 
with the national average and the averages of several metropolitan districts. Jy 
will be seen that with rare exception, the southern Mississippi averages are 
higher than for the other districts 





Civil cases commenced per jvudge ship 


- * f 
Private civil cases commenced per judgeship 
’ MI 
| | ! 

On June 30, 1050. there were 44S civ ses pending ul sposed of in the dis 
rict This figure included 130 cases in which the United State is a party and 
40D) private cases Among the bars og I ite CuSeSs ere 70 insurance and 
other contract cases and 139 personal injury actio! inder the diversity jurl 

CRIMINAL CASELOAD IS HEAVY 

In addition to the he: Vv « | ise ad. the district ha ‘ In e crimina 
aseload, which takes up a substantial part of the single judge’s time. In the 
fiscal Vear 1959, 304 criminal cases involving 370 defendant vere commenct 
This is about three times as many criminal cases as are commenced per judge 
ship nationally. The most common offense is the violation of the internal rev- 
enue tax on alcoho Next in frequency is the interstate theft of motor vehicles 


followed by fraud and other types of theft 
Attached are statistical tables that reflect the business of this district f 
last 19 years, as well as comparisons with the average caseloads per judgeship 
in the 86 districts 
Respectfully submitted. 
Or1N S. THIEL, 
{ssistant Chief, Division of Procedural Studies and NStatisticer, 
{dministrative Office of the U.S. Courts 


JANUARY 29, 1960. 
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SOUTHERN DISTRICT OF MISSISSIPPI 


TABLE 1 Civil cases commence d and te rminate d, by fiscal year, and pe nding at 
the end of each year, beginning with 1941 


TOTAL CIVIL CASES 
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2.—U.S. civil cases and criminal cases commenced and terminated by 


fiscal year, and pending at the end of each year, beginning with 1941—Con 


1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 


{Cases transferred are not 


cal year Com- Termi- 

menced nated 
729 | 646 | 

538 621 

10) 513 

H45 Q5 

511 62 

524 541 

317 325 

304 $11 

307 278 

251 2s4 


TABLE 3. 
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TaBLe 4.—Time elapsing in civil cases tried? 


Median interval in months 
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Median interval in months 


| from filing to disposition from issue to trial 
Fiscal yea | Number of . : 
cases tried 
Mississippi National Mississippi, National 
outhern median southern median 

1945. ...- 26 6.8 0 2 53 
1946 | i 0 %.9 16 50 
1947 : 23 9.0 5.1 
See ‘4 8.8 9 1.3 5.8 
1949... .. $ (. 6 10. 4 1 1.9 
1950. . 13 1.7 11.2 1. 2 6.7 
1951... 23 12.2 7.3 
1952. . . oy \4 12.1 6.8 70 
1953 18 rr 12.4 7.3 7.4 
1954 Zh 14.8 13.5 7 8.1 
1955 17 °14.9 14. 6 °7.0 9.1 
1956 $2 17.3 15.4 11.2 10. 2 
1957 2 12.8 14.2 8.4 9.0 
1958 4 : 13.9 12.2 4.9 
1950 21 15.3 10.3 
1960. 

1 The median time interval in m puted for the civil cases in which a trial was held, which were 
terminated during the year, excluding lan mice is corpus and forfeiture proceeding No 
median interval is shown for the years 1945 throug! than 25 cases were terminated after trial 
For the year 1953 and subsequent years, where ther ses terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cass nated after trial for the last 2 years 
provided there were 25 such cases for the 2 ye 

TABLE 5 Civil and criminal trials commenced 

BY FISCAL YEAR 
Pots : Crit i 
Fiscal yea tria 

enced I ‘ u Jury Potal Nonjury Jury 
1951 ‘ 7 »» ) 10 l ) 
1952 ”) 2 2 . 
1953 2 l +4 27 1] ] 10 
104 l ‘1 20 2 10 10 
1955 } 26 ; ) 13 2 1 
1956 A i9 2 1) ; I 4 
1957 ‘1 49 o7 12 2 I | 
1968 iv 42 a“ 18 ’ 2 
1950 | 46 3S 23 1 ~ 3 
1960 : | 

COMMENCED PER JUDGESHIP 
otal trial Civi Criminal 
Num be 
Fiseal year Judgeships 
Mississippi,, National | Mississipy National | Mississippi,; National 
ithert iverag outhern iverage outhern iverage 

i¥Si i 47 i) 37 on 10 11 
1952 6 ‘ ”) 2 6 13 
1953 42 4 m) ul 15 
1954 ] | “) i] 9 10 15 
1955 ‘vy 1 2th $ 1S 
1956 i 3 1) f 14 
1957 ‘1 40) 30 3 
1958 ! 4 42 42 5 ; 14 
1950 45 i) 38 s 5 12 
1980 
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TABLE 6.—Cases commenced per judgeship in this district and in 86 districts ~By 
nature of suit, fiscal year 1959 
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SOUTHERN DISTRICT OF MISSISSIPPI, 
Gulfport, Miss., January 29, 1960. 
Hon. JOHN BELL WILLIAMS, 
House of Representatives, Washington, D.C 


DEAR JOHN BELL: The need for an additional judge in the southern district 
of Mississippi is greater now than it has ever been. I do not have before me 
now the reports of the Judicial Conference but I know it has recommended the 
need for the past 4 years and probably 5 years. The statistics of the Administra 
tive Office confirms the need. The report in the Attorney General’s Office wil 
show I handled in 1959 more than 300 criminal cases. There are several criminal 
cases pending now that will require from 1 to 4 weeks each to try which should 
have been handled 12 months ago and some further back than that which could 
not be reached because of the congested condition of the docket here. There are 
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a large number of civil cases which have been pending for more than 5 years 
which have not been tried because of this congestion. I will not go further in 
details but from this and available statistics you readily can see the great need 
for help. ; : : . 

Will appreciate your urging the passage of a bill for the southern district of 
Mississippi. 

Sincerely, 
S. C. MIZE. 


STATEMENT OF THE HONORABLE WALTER H. JUDD CONSIDERING LEGISLATION TO 
INCREASE THE NUMBER OF CIRCUIT AND DISTRICT JUDGES, FEBRUARY 1960 


Mr. Chairman, I appreciate the opportunity to present to your committee my 
views in strong support of my bill, H.R. 1158, and similar bills to provide for 
additional circuit and district judges 

The committee is fully aware of the serious backlog in cases pending before 
the circuit and district courts in the United States, as indicated by its reporting 
such a bill favorably in both the S4th and S5Sth Congresses. It is most regret 
table that no action was taken by the Congress 

My bill provides for the creation of four additional circuit judgeships and one 
temporary circuit judgeship, for a total of five circuit judgeships. It provides 
for the appointment of 39 additional district Judgeships, 1 temporary district 
judgeship, and makes 4 presently temporary judgeships permanent. This is 
in accord with the recommendations of the Judicial Conference. 

When the statistics regarding the number of cases presently pending before 
Federal courts are examined, it cannot be denied that additional judges are 
needed. On June 30, 1959, a total of 71,525 civil and criminal cases were back- 
logged in the district courts 

What does this mean to the citizen involved? The undue delay means he 
is denied the justice to which he is entitled as a citizen. 

Mr. Warren Olney, IIL, the Director of the Administrative Office of the United 
States Courts, in addressing the Attorney General's Conference on Court Conges 





tion, pointed out that the delay in civil cases in Brooklyn was 42 months: in 
Pittsburgh, 88 months; in Cleveland, 30 months; in New York City, 26 months; 
in Philadelphia, 26 months; in Milwaukee, 26 months: in Denver, 20 months; 
in Chicago, 18 months: and in San Francisco, 13 months. Such unconscionable 
delay must raise questions in the minds of affected citizens regarding our judi 
cial system, and eventually of our whole governmental system. Are democratik 
governments doing so well in today world that we can afford to be careless 
of publie confidence ? 

The prospect of long delay in achieving a court hearing may lead to unjust 
settlements out of court 

The late Judge John J. Parker, chief judge of the court of appeals for the 
Fourth circuit, commented on this point: “If demoeracy is to survive * * * in 
the contest with foreign ideologies and systems, it must be able to demonstrate 
its efficiency ; and nowhere is this efficiency more important than in the funda 
mental matter of administering justice.” 

The trouble is not with the amount of work handled by existing judges: the 
trouble is not enough judges In ftiseal vear 1959, the judges of the district 


courts terminated 62,172 civil cases and 28,521 criminal cases during the year, 


which marks an achievement of almost 1(4M) lnere cases than in 1958 (on an 
individual basis, it represents an average of 236 civil cases terminated for every 
individual judge compared to 169 in 1941—an inerease in productivity of 40 
percent 

The Chief Justice of the United States, the Honorable Earl Warren, in an 
address before the American Bar Association at its Sist annual meeting in 
August 1958, recognized that administrative problems within the framework of 
the judiciary should be solved by efforts from within He urged both the 
members of the bench and the bar to make existing administrative practices 
work more effectively, to fight court congestion and to eliminate stoppages and 
delays from whatever cause 

An example of what the Chief Justice was talking about is the so-called 
Brooklyn project which was an experiment in testing methods of pretrial pro 
cedures and calendar control as a means of advancing litigation in the Federal 
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courts. The pretrial committee of the Judicial Conference put into effect ip 
the eastern district of New York in February 1959 a plan which called for g 
careful examination of each civil action by a judge at a pretrial conference ang 
the prompt listing of the case for trial. 

Counsel were required to make preparations for the actual trial of the action 
prior to the date set for the pretrial conference. Counsel were directed to com- 
plete whatever discovery they intended to undertake prior to the date set for 
the pretrial conference and to meet and confer at least 10 days in advance 
thereof in order to exchange exhibits and documents: to stipulate in writing the 
uncontested facts, and issues of fact and law in dispute and to be tried: to ex- 
change lists showing the names and addresses of all witnesses; and to diseuss 
the prospects of settlement. At the pretrial conference, the lawyers were ordered 
to submit to the judge a concise written statement of the facts in the case, a 
written waiver of claims and defenses that would not be pressed at the trial, 
the documents previously exchanged and marked, the written stipulations, and 
the issues of fact and law agreed to prior to the pretrial conference, and a list 
of the witnesses expected to be called at the trial. At the conclusion of the 
pretrial conference the court would enter a pretrial order setting forth the mat- 
ters agreed to and those in dispute, and fix a prompt trial date. For the pur- 
poses of this experiment, 1,050 civil cases were selected. One week prior to the 
pretrial conferences, five judges studied the files of the cases they were to 
handle. During a 2-week period, these five Judges conducted pretrial confer- 
ences on approximately 700 cases, abont 20 cases per judge per day. The fol- 
lowing week jury trials were begun. Trials continued for 3 weeks, followed by 
another week of pretrial conferences on the balance of the 1,050 cases. Another 
5-week period of trials followed. Throughout the entire 12-week period, 681 
cases of the original 1,050 were disposed of; 57 trials were completed, and 15 
others were settled before the trial was completed 

The experiment proved the effectiveness of this procedure as a method of 
bringing badly congested dockets to a more current status. It went as far as 
the courts can to correct the situation, until there are more judges 

The Attorney General, the Honorable William P. Rogers, has recognized the 
danger to our judicial system in permitting such backlogs of cases to build 
up, and has called two helpful conferences on reducing court congestion 

Thus, the courts appear to be attacking the problem vigorously and are mak 
ing real progress. But it is completely clear that additional judges are also 
needed. Civil and criminal cases are being filed faster than they can now be 
handled. The Congress must aceept its responsibility for this inexcusable 
situation and provide the additional judgeships which have been recommended 
by the Judicial Conference. 

Mr. Chairman, I have here some instructive tables showing the district and 
circuit court caseloads, cases commenced, median time interval from docketing 
to disposition, and other pertinent information. It would be useful to have 
these in the hearings unless similar statistics have previously been introduced 
I leave their inclusion to your discretion. 

Thank you for permitting this statement, and again I urge prompt, favorable 
action on the bill. 





nd 


on 
m- 


ice 
he 


18s 
‘ed 


al, 
nd 
list 
the 
at- 
ur- 
the 

to 
‘er- 
fol- 

by 
her 
61 

15 


of 


' as 


the 
nild 


1ak- 
also 
rhe 
ible 
ded 


and 
ting 
lave 
ced. 


able 


TABLE 1. 


FEDERAL 


COURTS 


AND JUDGES 


18] 


Cases commenced and terminated and pending at the end of each fiscal 


year in the U.S, Court of Appeals for the 8th Circuit, fiscal years 1941-59 


8TH CIRCUIT 


Termina- 


Terminations 


Fiscal year Filed Terminated! Pending '! tions after | per judgeship 

| hearing after hearing 

1941 328 350 | 130 273 39 
1942 281 252 159 200 29 
1943 305 308 | 161 206 29 
1944 255 295 | 121 203 29 
1945 213 200 134 129 18 
1946 271 226 179 123 18 
1947 194 233 140 23 18 
1948 189 218 111 143 20 
1949 206 179 138 27 18 
1950 IM4 208 114 153 22 
1951 221 218 117 149 21 
1982 237 212 142 152 22 
1953 228 228 12y 168 24 
1954 232 245 116 167 24 
1955 259 242 133 170 4 
1956 238 237 134 161 23 
1957 204 208 130 151 | 22 
1958 200 21 113 154 22 
1959 228 225 116 134 1v 


1 The cases pending at the end of the fiscal ye: 
filing a petition for rehearing had not expired. 


quent years does not include such cases 


irs 1941-52 include cases decided, but in which the time for 
The number of cases pending at the end of 1953 and subse. 


TABLE 2.—Cases commenced per judgeship in the U.S. Courts of Appeals during 
the fiscal years 1950 through 1959, by circuit 
Circuit 
All , J 
Fis circuit 

District of Ist 2d 3d ith 5th 6th 7th Sth 9th | 10th 

Columbia 
195) 44 is 22 $ 4 t is LU 4 2 45 32 
1951 i 44 2 i sy s 0 3s 3u 32 5s 39 
1952 ‘7 1s s 40 s 7 38 3 $4 63 38 
1953 ’ ‘7 ys ‘ 42 ‘ il 43 33 4 3s 
1954 a ‘ sf 7 F 33 57 42 
1955 ‘ ‘9 ! j 4 f is 37 43 48 
1956 ; tu 42 0 40 44 43 18 
1957 ‘ 5s s $s $ s 44 2u $7 44 
1°58 { 7 . ‘ 7 TF 48 on 51 i) 
1959... “ ‘ ‘ 4. 74 4 59 3 A 46 
TABLE 3 Median time interval in months from docketing to final disposition of 


cases heard or submitted, 


fiscal years 19 5 y 


> FE 
ot 


F isca Fight! \ | al ye Eight All 

sit circuit cuits 
142 8.9 1 d 
M4 ’ 952 4 $ 
I'4 6.¥ 4 j ) 
145 t ( 4 2 
1% 5 f 5 7.3 
147 7 4 lw 7.4 
1945 ~ 1957 4.¢ 
1949 1958 7.3 7 
1950 ( 1959 : 
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TABLE 4.—Cases filed, terminated, and pending per judgeship, fiscal year 1959 


Circuit 


All circuits 
District of Columbia 
Ist 

2d 

3d 

ith 

5tt 

fitl 

7tl 

Rth 

Vth 

10tl 


TABLE 5.—Circuit court cases filed 


Fis al ye iT 


1941 
1942 
1943 
144 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
19056 
1957 
1958 
1959 


TABLE 6.—Private civil cases filed, terminated, and p 


Fiseal year 


1041 
1942 
1943 
1944 
1045 
1046 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
19% 
1957 
1958 
1959 


Percentage increase, 1941-59 
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all 
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829 
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4,19 


, AM 


{88 
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14 
419 
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Sil 


Pending 
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end of year 


3 
3 
19 
58 
x 
3h 
24 
18 
17 
3y 


9 


1941-59 


Pending 


1, 443 
2,714 
1, 610 
1, 043 
1, 525 
2, 581 
1, 492 
1, 673 
1,009 
1, 675 
1, S23 


1.850 
2, 1st 
> 02 
2, 048 


2, O33 


2, 4 


districts 


Pending at 
end of year 
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TaBLE 7.—Cases terminated per judgeship in the 86 districts having purely 
Federal jurisdiction 


Number of | Total civil} U.S. civil | Private 
Fiscal year judgeships cases per cases per civil cases 
itend of | judgeship | judgeship | per judge- 
year ship 
194! 170 169 82 | 87 
1942 17¥ ny RH | 4 
1943 181 153 86 | 67 
1944 179 165 107 58 
1945 ISO 246 104 52 
1yi6 Is2 J8u 231 58 
1947 183 245 170 76 
1948 Is! 216 21 v5 
1v4Y IS82 213 108 105 
1950 on) 216 ll 105 
1951 22 QW5 Ww 106 
1952 22 213 99 114 
1953 22 25.8 106 126 
1954 ry ny se 118 
1955 228 213 v2 121 
1Q5¢ 228 247 105 141 
? 1957 226 232 WO 141 
1Q58 «2b 23] SS 143 
1959. . Jat 235 vl 145 
; TABLE 8.—Civil cases filed, terminated, and pending, all districts 
4 
0 Numt Al il case 
3 f judge 
~ yeu eo 
1 1 of Commenced rerminated Pending 
3 cul end of year 
9 
is 1941 197 38, 477 38, 561 29, 304 
a 1942 7 $8. 140 38, 352 20, 182 
4 143 iW $6, 780 $6, O44 29, 927 
45 lt 107 s&, 400 47. O86 31.340 
4 1945 1us 60, GOS 52, 300 40, 005 
4 1M JK 67, 835 61, 000 46, 840 
4 1947 x1 5S, OFM 14.515 51, 281 
43 1948... "4 46, 72 $5, 791 49, 215 
SS 1040 200 3, 421 $8, 396 54, 240 
4 10 221 4, 622 453, 250 5, 603 
v1 224 1, 600 52, 119 55, O84 
1952 Z4 5, 428 53, 150 (0), 362 
453 r24 4, 001 57. 490 (6, 873 
4 2 1 461 57, G03 68, 431 
" 155 2M 37 58. O74 68, 832 
1956 2) 62. 304 67.700 63, 526 
\ 1957 MS 62, 380 63. 568 62, 338 
w 1958 248 67,1 61, 28 68, 168 
1959 248 57, 800) 62, 172 63, 796 
Percentage increase, 1941-59 om d 61 117 
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TABLE ¥.—Civil cases filed, terminated. and pending in the large me tropolitan 
districts, fiscal year 1959 
Districts Number of Pending Filed lermi Pending 
udgeships | July 1, 1058 nate July 1, 1959 
Potal, 12 districts 92 30, 952 21, 004 23, 319 1 kar 
29, 537 
Massachusetts 1, 658 1, 22 1, 389 1. 405 
New York, east 6 2, 348 254 1, 827 1 |! 775 
New York, south 5 10, 399 6, 549 6.011 10, 937 
New Jersey i 956 1,179 1, 258 ” aan 
Pennsylvania, east s 4, 141 2, 011 > 160 3 999 
Pennsylvania, west t 2, 201 Vol 359 l 803 
Florida, south 1. 480 1. 566 1 TOR 1 39) 
Michigan, east 6 967 1, 163 1, 205 835 
Ohio, north 1, 143 1, 107 1, 153 1 007 
Illinois, north . 2 631 2 178 2 400 2 400 
California, north 7 b, 681 1, 291 1, 236 1. 736 
California, south i 347 1, 419 1, 50M 1, 286 
1 15 visiting judges, from April to June 1959, noticed for call 1,050 cases, of w lumber 681 were termie 
nated before June 30, 
TABLE 10.—Caseload per judge, civil cases filed, terminated, and pending in the 
large metropolitan districts, fiscal year 1959 
District Number of Pending Filed lermin Pending 
judgeships | July 1, 1958 ited July 1, 1959 
Total, 12 districts 32 136 2K 2 32 
Massachusetts 5 $32 245 278 29 
New York, East 6 391 209 ws 206 
New York, South 18 578 th 434 HON 
New Jersey 7 137 168 TY 126 
Pennsylvania, Fast § 518 251 270 499 
Pennsylvahia, West ( 367 1 227 301 
Florida, South f 206 $1 4s mae 
Michigan, East t 161 1v4 216 130 
Ohio, North ‘ 729 Yr?) 4] 219 
Illinois, North s $29 272 y 30 
California, North 7 240 “4 77 248 
California, South 1 122 120 13¢ 115 
15 visiting judges, fr April to June 1959, ne ed fc 1 1,050 case OST we rT 
nated before June 30 
STATEMENT OF CONGRESSMAN WILLIAM M. CoLMER IN BEHALI Fr H.R. 48, 
PROVIDING FOR AN ADDITIONAL JUDGESHIP IN THE Sot L}ISTRICT OF 
MISSISSIPPI 
Mr. Chairman, for the past several years I have introduced legislation to pro 
vide an additional judge for the southern district of Mississippi, and I appre 
ciate this opportunity to again urge that a second judge be authorized, as pro 


posed in my bill, H.R. 485, and in H.R. 980, introduced by 
able colleague, Hon. John Bell Williams. Congressman W 
mine largely make up this judicial distri The chairman of 
ciary Commitee, Hon. James ©. Eastland, has sponsored similar 

The committee will recall that it has heretofore approved an 


ri 
1} 
it 
t 
t 


reported favorably in the S4th and S5th Congresses 

I shall, therefore, not burden the committee with a long 

I do think it appropriate to call attention to the fact the 
the committee to approve an additional judgeship in the 
Mississippi have not been relieved by the passage of time 
fact, become more congested despite the diligent eff: 
who presides in this district, the Honorable Sidney C. Mize 

I understand that Judge Mize has disposed of more thar 


during the last year, but in spite of his diligence there are 
that should have been tried more than a year ago 
The annual report of the administrative office of the U.S 
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pending 489 civil cases as of July 1, 1958, and that 364 new civil cases were 
commenced during the year. Although Judge Mize terminated 405 of these, he 
still had 448 civil cases pending on July 1, 1959. 

I asked Judge Mize what the prospects were for clearing up this backlog. 
He said that there was no possible chance of one judge’s ever bringing the docket 
to a current status. He expressed the candid judgment that it would take two 
judges 18 months to dispose of the matters now on the docket. A large number 
of these cases have been pending from 1 to 6 years. 

With the ever-increasing tendency for concentration of the powers of govern- 
ment in the Central or Federal Government, there is every reason to believe 
that the need for additional judges will increase rather than diminish. 

Mr. Chairman, I submit that the record clearly establishes the necessity for 
an additional judgeship in the southern district of Mississippi. I most respect- 
fully urge the committee to approve this proposal again. 

I am appending hereto the recommendations of the House Committee on the 
Judiciary in the 84th and 85th Congresses : 


{H. Rept. 2433, 84th Cong.] 
SOUTHERN DISTRICT OF MISSISSIPPI 


The bill would provide for one additional district judge for the southern 
district of Mississippi 

The State is divided into two districts, the northern and southern, and pres 
ently there is one judge assigned to each of the two districts 

The southern district is comprised of five divisions and holds court at Jackson 
for the Jackson division ; Meridian, for the eastern division; Vicksburg. for the 
western division: Biloxi, for the southern division: and at Hattiesburg for the 
Hattiesburg division. 

Under the Judicial Code of 1911, one judge served both the northern and 
southern districts, but in 1929 that judge was assigned to the southern district 
and provision Was made for the appointment of an additional judge in the north- 
ern district. There has been no change in the number of judges in either of 
the districts since that date 

A study of the judicial business of the court in the southern district indi 
eates that over the past several years the total number of civil cases commenced 
annually is on the increase. It is significant, also, that the number of private 
civil cases commenced has increased steadily, increasing from 151 in 1944 to 320 
in 1955. During the same period of time the number of pending civil cases has 
been increasing. At the three-quarter mark of 1956, the total number of civil 
cases pending was 459, of which 313 were private civil cases. The rate of dispo- 
sition has also increased, as indicated by the fact that in 1955, 506 cases were 
terminated as against 510 commenced. The caseload per judgeship in this district 
far surpassed the national average in all types of cases. For instance, in the 
total number of civil cases per judge for 1955, the rate was 510 in the southern 
district while the national average was 212; in private civil cases it was 320, 
compared to a national average of 126. In the matter of criminal cases, exclud- 
ing immigration cases, the caseload per judge for southern Mississippi was 288, 
compared to the national average of 104. 

The rate of disposiiton of tried civil cases as to the time elapsing between 
filing and disposition is slightly over the national average, but in the case of 
issue and trial, it is below the national average, the rate being 7 months and 
the national median being 9.1 months. 

The Department of Justice and the Judicial Conference of the United States 
have recommended and approved this additional judgeship. 


[H. Rept. 2541, 85th Cong. ] 
SoutHerN Dtstricr or MISSISSIPPI 


The southern district of Mississippi has one judge. The Judicial Code of 
1911 provided for one judge to divide his time between the northern and south- 
ern districts; then, by the act of March 1, 1929 (45 Stat. 1422), a judgeship was 
ereated for the northern district and the existing judgeship was limited to the 
southern district. 

There are five divisions with five places of holding court in the district: 
Jackson, Meridian, Vicksburg, Hattiesburg, and Biloxi. Judge S. C. Mize holds 
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court regularly in all five divisions, and the places of holding court are widely 
spaced through the southern district, making considerable travel necessary, 
A visit to each division in one continuous trip would cover about 500 miles, 
This travel is an added burden on the one judge in the district. 

The judicial business of this district has fluctuated from year to year for the 
last 15 years, but the increases have been persistent and now constitute an ex. 
tremely heavy caseload. The result is that the backlog of pending caseg jg 
growing. The following table shows the civil cases commenced and pending 
during the 15 fiscal years from 1942 through 1956 with an annual average for 
the 5-year periods. Price and rent control cases appear in parentheses along- 
side the commenced figure for the year: 





—— 
Total civil cases Private civil cases 
Fiscal year 
Commenced Pending ( need Pending 
1942 313 225 lis 118 
1943 S00 % 241 118 9) 
1944 14 (20 289 11D 
1945 457 + 27 120) > 
1946 429 (158 2 174 131 
Annual average for 5 yea 35.4 t 14 
1947 327 w 2) 17 14) 
1Y4a 345 25 235 203 1M 
1949 45 23 x0 ‘ 1” 
1950 318 4 733 19 138 
1951 S00) ! if 220 17 
Annual average for 5 years... Jo. Zl 19S 
1952 3S4 1s 44 227 9 
1053 “ws iz e 246 1% 
1954 ‘9 : — 228 
1955 a 5) $61 4) we 
1G5¢ 45e 434 26 °04 
Annual average for 5 year ini f 20) 


These figures show that this district has need of an additional permanent 
judgeship in order to keep abreast of the filings. The civil caseload is approxi- 
mately twice that of the average per judge nationally, and the criminal caseload 
is even larger proportionately. 

The median time intervals for civil cases terminated after trial have more 
than doubled since 1945. 


[Months] 
Fiscal year Fiscal year 
1945 ! 1956 
| | 
Median time interval 
Filing to disposition aon 6.8 17,3 
Issue to trial....... 5. 2 11.2 


These medians for each year since 1945 are shown in table 4 of the attached 
tables. 

The jurisdictional basis of the suits commenced during the 1956 fiscal year 
is divided with 42 percent U.S. cases and 58 percent private in this district 
This is very near the proportions for the 86 district courts having purely Federal 
jurisdiction which are 40 percent United States and 60 percent private. The 


| 
| 
| 
| 


jur 
the 
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jurisdictional basis of the civil cases commenced per judgeship is as follows for 
the fiscal year 1956: 


Mississippi, 86 districts 
southern 


Total civil cases filed 156 225 
U.S. plaintiff 172 73 
U.S. defendant : ls 18 
Federal question : 17 33 
Diversity of citizenship 242 90 
Admiralty 7 1! 


The private cases cause the most concern, since, on the average they require 
three times as much judicial time to dispose of as U.S. cases. In the southern 
district of Mississippi, 91 percent of the private cases were brought on the basis 
of diversity of citizenship during 1956. More than half of the diversity suits 
involved personal injuries, mainly as the result of motor-vehicle accidents. Table 
5 of the attached statistics distributes the caseload for the 1956 fiscal year by 
nature of suit, and compares it with the average for the 86 districts. 

The number of criminal cases filed in the 1956 fiscal year, 303, was almost 3 
times the national average, 102, excluding all immigration offenses, The most 
frequent offense in this district is the violation of the internal-revenue tax on 
alcohol. The criminal docket has received priority, and at the close of the 
fiseal year 1956 only S82 cases were pending. 

With the aid of visiting judges, a large volume of cases has been disposed. ef 
each year. Seven visiting Judges sat for a total of 49 days in the district during 
the fiscal year 1956. 

The following table shows the age of pending civil cases: 


ige of civil cases pending June 30, 1956 


Total civil United State Private 

civil civil 
Total pending 434 140 204 
Less than 6 months 1h2 4s 104 
6 months to 1 year i) 21 59 
| to 2 years Ys 27 71 
2to 3 years 52 23 2 
3to 4 years - 30 19 ll 
4to 5 years i — | 6 
5 years and over 16 2 14 


The caseload in this district is too heavy for a single judge. The Judicial 
Conference of the United States in 1953 recommended an additional judgeship 
for this district and has reaffirmed this recommendation at subsequent meetings. 

Attached are statistical tables that reflect the business of this district for the 
last 18 years, as well as comparisons with the average caseloads per judgeship in 
the 86 districts. 
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TABLE 1 Civil cases commenced and terminated, by fiscal year, and pe nding at 
the end of each year beginning with 1941 ' 
TOTAL CIVIL CASES 
Fiscal year Com Termi Pending Fiscal year Com lermi Pending 
menced at June 30 ence t i June 3 
1941 325 317 241 1950 318 304 4 
1942 313 329 225 || 1951 400 313 = 
1943 300 284 241 1952 $83 +48 45 
icin 414 366 ZY 1953 03 iS3 385 
1945___ 457 471 275 || 1954 9 187 ‘er 
1946 429 403 301 1955 Th ‘W 481 
1947_.. 327 362 266 || 10% 156 1n3 4 
1948... 345 376 235 || 1957 44 18 gy 
1949____ 445 371 309 | 3 quarters of 1958_. 377 | 362 54 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- Pending Fiscal year Com- Termi- | Pending 
menced minated | June 30 menced minated | June 
OR hb wssitvs vt 181 125 || 1980... 195 199 1s 
1942... 173 180 118 a 220 189 1% 
1943... 118 145 91 || 1952 227 184 210 
inate am aedieaiia 151 130 112 || 1953 : 246 275 1” 
_ eeeO RRC 120 136 06 || 1064¢....-.... 242 204 DN 
1946_.._-. oe 174 139 131 1955. 3 By 9 
1947 _. 177 167 141 1956 2s 21 mM 
1948. --| 203 210 134 1957 109 245 38 
1949_. a 185 179 140 || 3 quarters ‘of 1958... 211 213 | Kh] 
TABLE 2.—U &. civil cases and criminal cases commenced and terminated, by fiscal 
year, and pending at the end of each year beginning with 1941 
U.S. CIVIL CASES (UNITED STATES A PARTY 
{Price and rent control cases are in parentheses '} 
Fiseal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated June 30 nated June 9 
asi ees =e 
TE can ongecedy 131 136 116 || 1951 ees 161 1 124 IM 
i iinaipacanteaially 140 149 107 1962. 156 i8 164 1% 
1943. ou 182 (8) 139 | 150 || 1968...... 257 (12 208 175 
i ctnnanes 263 4 (20)| 226 | 177 || 1954 a 337 283 mm 
—— RROSer ee 337 (189) | 335 | 179 || 1956... 100 267 12 
1946__... watt 255 (158)| 264 170 || 1956.. od 190 202 10 
1947 _. oien 150 = (80) | 196 | 125 | 1957 .. 235 244 131 
pe aastkiccnent 142 25) | 166 101 || 3 quarters ot 
Re ibdisiadi onl 260 nt 192 | 169 PSS 166 149 143 
eb sangbeticonel 123 (4 195 | 97 








CRIMINAL CASES 








ic ases transferred are not included in “Commenced” and “Terminated” columns] 





| | 

Fiscal year Com- Termi- Pending, Fiscal year Com Termi- | Pending, 

menced nated | June 30 | menced nated June 0 

es 729 64 | re 1951 . er 246 272 | mo 
Sh cehtginintietce soins 538 621 3127 tz ||| 1963.... 339 2 135 
1943 puisenniia 490 518 M4 eee tind ‘ 236 333 2 
heh acaaan 645 505 | || 1054 Scie 367 207 156 
I isinace 511 562 | 108 1} 1955 eit aiaia 288 32] 110 
igs 524 S41 | 86 || 1956 siaiaaaial 303 338 ®2 
1947 317 325 75 || 1957 227 250 uv 
1948 ae 304 $11 61 3 quarters of 
1949 liana 307 278 | 86 i idmenenoe 243 243 # 
1950 281 ye 81 

Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 


sti tuted 1 large proportion of all civil cases commenced, although they required on the averag 
mall proportion of court time per ease for disposition. 


Adjusted 


1 relatiely 


They are included in the figure whic h ‘the y follow. 
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19 
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TABLE 3.—Cases commenced per judgeship 














| 
| Total civil cases | Private civil cases Criminal cases (less 
| Number | immigration) 2 
Fiscal year | of — , — - serieanstiineneteisiel cittainiiaasatieiiadiaamndlibaeaale 
|} ships | } } 
: Mississippi} National | Mississippi| National Mississippi} National 
(southern) | average ! (southern) | average ! (southern) | average ! 
— = — = — - ed _ - | = —— ee Ee ae —_ aD 
1941... 1 | 325 164 | 104 82 | 729 153 
1942...---- 1 | 313 168 | 173 | 77 | 538 | 161 
1943... 1 | 300 158 118 | 58 | 490 174 
i... 2 1 414 160 | 151 56 | 645 | 184 
oa 1 | 457 205 120 57 511 176 
1946... ; 1 429 321 174 70 | 524 | 142 
ET ae 1 327 271 | 177 109 | 317 | 134 
EE ccnininabos l 345 205 | 203 | 117 304 | 23 
BT cceneenee 1 445 238 | 185 121 | 307 23 
i icihainaaeal 1 | 318 222 195 | 113 | 281 116 
1951... a 1 | 390 204 229 | 111 246 106 
Ee ccncchesne 1 383 236 227 | 126 339 | 112 
TR sce 1 503 | 261 246 146 | 286 | 114 
194..----- 1 | 579 210 242 | 127 | 367 103 
1955..-.-- 1 510 212 320 | 126 | 288 | 104 
= 1 456 225 266 | 135 303 102 
. 1 544 236 309 151 227 | 105 


! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


? Immigration cases have been eliminated from this table because they occur in volume in only five dis- 
tricts on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried’ 


Median interval in| Median’ interval in 
months from filing months from issue 
Number to disposition to trial 
Fiscal year of cases 
i 


tried 


Mississippi,|; National | Mississippi,| National 


southern median southern median 
1045 . at 6.5 ¥.0 5.2 5.3 
1646 35 9.0 8.9 4.6 5.0 
1447 23 9.0 5.1 
1948 44 8.8 9.9 4.3 | 5 
1949 : . 35 7.6 10.4 5.1 5.9 
1950. ; . 43 9.7 11.2 5.2 6.7 
1951. .... 23 he fection 7.3 
1952 j 29 14.5 12.1 6.8 7.0 
1953 is 11.4 2.4 7.3 7.4 
194 . ‘ 26 14.8 13. 5 §.7 8.1 
1955 17 *14.9 14.6 °7.0 9.1 
1956 32 17.3 15.4 11.2 10.3 
1957... 31 12.8 14.2 8.4 9.0 


| The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years 
provided there were 25 such cases for the 2 year 
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TABLE 5.—Cases commenced per judgesiip in this district and in 86 districts, by 
nature of suit, fiscal year 1956 , 


Mississippi 86 districts 


southert 


Civil cases 
Total cases ; 45) 


U.S. cases : 190) y 
Private cases ‘ 20 135 
U.S. cases 

U.S. plaintiff = ‘ 172 73 
Land condemnation 6 4 
Fair Labor Standards Act 5 9 
Other enforcement suits ; 9 
Food and Drug Act 5 ‘ 
Liquor laws : 32 2 
Other forfeitures and penalties : ¥ . 
Negotiable instrument 71 25 
Other contracts 34 9} 
Other U.S. plaintiff 11 8 

U.S. defendant 7 Is 18 
Enjoin Federal agenci¢ ‘ 3 
Habeas corpus ! ; 
Tort Claims Act t 4 
Tax suits 3 5 
Other U.S. defendant ‘ 

Private cases 
Federal question . I 33 


Copyright 

Employers’ Liability Act K 
Fair Labor Standards Act 

Habeas corpus 


Tones Act - 4 

Miller Act 2 

Patent 2 

Other Federal question 1] 7 
Diversity of citizenship : 242 A 

Insurance sf 

Other contracts ‘ lf 

teal property 17 

Personal injury (motor vehick 1 

Personal ir ry (other +5 V7 

Other diversity 9 j 
Admiralty 7 

x03 102 I 


Criminal cases (less immigration 








wos ww 





TABLE 6. 


Total 
Fiscal year trials 


com 


menced 


Number of 
Fiscal year judge hip 


1951 
1952 
1953 
1054 
1955 
1956 


1957 


i This column includes 86 


TABLE 7 


Nature of suit 


Total civil cases 


U.S. civil case 


Private civil cuse 
U.S. plaintiff 


Lan 
Ant I 
Other enforcement suit 
Forfeitures and pet 
Negotiable instr 
Other contract 


Other U.S. plaintiff 


1 condemnatior 
‘ 


t 





Tort Claims Act 
Tax suits 


Other U.S. defendant 


FEDERAL 


BY FISCAL YEAR 


Civil 


Nonjury Jury 


PER JUDGESHIP 


National | Mississippi, 


( 


my | 


sVerage southern 
39 37 
Hi) 
44 7 
0 41 
41 26 
43 44 
40 aot 


Civil cases pending on 
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ases pending per 


’ 
hip 
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Civil and criminal trials commenced 


Total 


‘ivil 


National 
iverage ' 


une 30, 1956 


Nature of suit 


Average 
$t Federal question 
4 Antitrust 
162 Copyright 
Federal Employe 
iD bility Act 
Jom Act 
‘ Patent 
Other Fede juest 
4 Diversit zenship 
s 
4G Insurance 
i Other contracts 
Real property 
27 Personal injury 
ve < 
7 Personal injury (other 
8 Other diversity 
3 
Ad t 


191 


Criminal 


N onjury Jury 
I 9 
5 
1 10 
10 


Criminal 


Mississippi,| National 
southern 


average ! 


10 
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ll 


none 


we 


ases pending per 
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Missis- | National 
sippi, average 
southern 


23 44 


s 
f iT 
s , 

I2 ll 
3 ~ 
a W 
5Q nm 
Pr z 
44 

31 , 











192 FEDERAL COURTS AND JUDGES 


TABLE 7.—Civil cases pending on June 30, 1956—Continued 


AGE 
| Age of civil cases pending 
Jurisdiction Total | ae. 
pending Less 6months| lto2 | 2to3 | 3to4 | 4tod 5 yearg 
than | tol years | years | years | years | and 
| é months year } } over 
ease eo a 
Total civil cases. ..-..-.-. 434 152 80 98 52 30 6 | 16 
De CE caccccccceun 140 48 | 21 27 23 19 ieee 2 
United States plaintiff 104 | 43 | 16 18 16 | 9 | 
United States defendant 36 5 | 5 y 7 10 | - 
Private civil_......-- 204 104 | 59 71 29 11 | 6 M4 
Federal question - -- --- 23 4 4 | 9 1 2 | 3 
Diversity... | 263 97 51 61 | 28 9 | 6 ll 
Admiralty-_. ; s 3 | 4 1 | nil 


eee _ — — a —_ — 


STATEMENT OF RosBert E. JONES, A REPRESENTATIVE IN CONGRESS FROM THE STATE 
OF ALABAMA 


I appear in support of the bill which I offered, H.R. 8396, which provides for 
the holding of a term of court for the northeastern division of the northern 
district of Alabama at Decatur. 

The law provides already that the court can sit in the northern division at 
Huntsville and this adds another city at which the court could sit in the north. 
ern division of the northern division of Alabama. 

Alabama is divided into three districts of Federal court. Decatur is in the 
northern district, presided Over by Hon. Seybourn H. Lynne and Hon. Harlan 
Hobart Grooms. It is divided into seven divisions as follows: Northeastern 
division, sitting at Huntsville, composed of Cullman, Jackson, Lawrence, Lime 
stone, Madison, and Morgan Counties, with combined populations of 275,765; 
northwestern division, sitting at Florence, composed of Colbert, Franklin, and 
Lauderdale Counties, with combined populations of 119,445; eastern division, 
sitting at Anniston, composed of Calhoun, Clay, Cleburne, and Talladega Coun- 
ties, with combined populations of 169,011 ; southern division, sitting at Birming- 
ham, composed of Blount, Jefferson, and Shelby Counties, with combined 
populations of 618,265. 

I might mention that both judges as well as the clerk of the court are at 
Birmingham. 

Western division, sitting at Tuscaloosa, composed of Bibb, Greene, Pickens, 
Sumter, and Tuscaloosa Counties, with combined populations of 176,520; middle 
district, composed of Cherokee, DeKalb, Etowah, Marshall, and St. Clair Coun- 
ties, sitting at Gadsden, with combined populations of 228,351; and Jasper 
division, sitting at Jasper, composed of Fayette, Lamar, Marion, Walker, and 
Winston Counties, with composed populations of 145,112. 

At this time I would like, before I forget it, to call the committee’s attention 
to the fact that of the divisions that sit in the norhern disrict of Alabama, the 
northern division is by far the largest as you can see, having almost 300,000 
people, and the others being more or less from 100,000 to 150,000 in population, 


except, of course for the Birmingham district which is by and large the larger. | 


Perhaps you might ask the question as to why a change in the existing divi | 


sions is desired. I would like to cite to you gentlemen, three reasons for estab 


lishing a Federal court at Decatur: First, geography ; second, accessibility ; and | 


third, economics. 

Decatur is in the geographical center of all northern Alabama. It is the 
geographical and trade center for the three counties of Morgan, Limestone, and 
Lawrence, being located on the river separating Morgan and Limestone and only 
7 miles from Lawrence County. Farmers, businessmen, and other citizens of 
the three counties customarily use Decatur as their shopping, distribution, and 
amusement center. 

It is the only large town in the area having a population of 25,000. It is 50 
mniles from Decatur to Florence on the west where the northwestern division 
sits and 35 miles to the east to Huntsville where the northeastern division sits 

Decatur is located on the Tennessee River which traverses all of northern 
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Alabama and is situated at the juncture of the Louisville and Nashville Rail- 
road and the Southern Railway System. The Louisville and Nashville Railroad 
serves the city of Athens, the county seat of Limestone County, 13 miles north 
of Decatur, and the city of Cullman about 30 miles south of Decatur and all 
principal communities in Limestone and Cullman Counties. 

The Southern Railway serves Lawrence County, lying immediately to the west, 
stopping at all principal communities in the county except Moulton, the county 
seat. It is not on a railroad. The Southern Railway also serves some com- 
munities in Limestone County. 

There are excellent highways radiating in all directions from Decatur. Cull- 
man County, and its county seat of Cullman, are connected to Decatur by a four- 
lane highway recently completed and to drive the distance is only a matter of 
25 to 30 minutes. 

Moulton is only 25 minutes by automobile on a modern first-class highway 
completed within the past 5 years. First-class highways also connect with 
Athens, the Limestone County seat, and all principal communities in all four 
counties. 

Modern and rapid bus service is available in all directions. In summary, the 
great majority of all litigants, jurors, and witnesses within the four-county area 
are within 30 minutes of Decatur by train, bus, or auto. 

Decatur has excellent hotels and motels and can provide convenient, economi- 
eal, and comfortable lodging for all litigants, jurors, or witnesses should the 
need arise. However, except in the case of felonies, when the jury might be 
required to remain together, all parties should be able to return to their homes 
each evening. 

The Morgan County courthouse is modern, large, and comfortable and has 
complete facilities for the court and all personnel. There is an ultramodern 
three-story jail attached to the courthouse which is approved for the holding 
of Federal prisoners. I am advised that the jails at Florence and Huntsville 
are nowhere near the courthouse. 

For the past 12 years the Federal referee in bankruptcy for both the north- 
eastern and northwestern division has been established at Decatur. He handles 
all bankruptcy cases throughout these two divisions. 

Perhaps the most compelling reason to justify this court is the fact that it will 
not cost the Federal Government a red cent. The Morgan County Board of 
Revenue and Control, the county governing body, has passed a resolution fur- 
nishing the courthouse facilities to the Government without charge. The present 
judges will preside. 

In fact, not only will it not cost the Government anything it will save mileage 
and expenses of Federal judges, attorneys, and court personnel who live in 
Birmingham because the distance to Decatur is shorter than to Huntsville or 
Florence. 

Finally, Decatur is in a rapidly growing section of Alabama, the South, and 
the Nation. It is in the midst of the industrial revolution which has seized the 
South. Decatur has grown from a town of 15,000 15 years ago to a city of 
more than 25,000 today. 

Moulton, county seat of Lawrence County, doubled its population from 750 
in 1940 to over 1,500 today. Athens, county seat of Limestone County, had a 
population of 4,300 in 1940 and has over 8,000 today. 

Cullman was a town of 5,000 15 years ago and has nearly 10,000 now. Within 
the past 10 years, a number of new plants have been established in the area 
including chemical plants, manufacturers of synthetic wool, copper tubing plants, 
guided missile centers, huge industrial chemical laboratories, tobacco factories, 
and cotton goods manufacturers. These will insure the rapid and continuous 
population and economic growth of this section of northern Alabama. 

I believe the facts will show that most of the cases in the present division 
of the Federal court involve citizens of this four-county area. With a Federal 
court sitting at Decatur, it would not be necessary to travel distances to un- 
familiar surroundings and to inconvenient locations. And I am advised for 
the most part, cases have involved litigants from Morgan County which is the 
county in which Decatur is situated, and which is the second largest county in 
the area. 

It seems logical to me to have the court sit at Decatur which is the natural 
geographical and commercial center for the four counties. There is to be no 
cost to the Government and all the lawyers in the entire area have, by resolution, 
urged your adoption of this proposal. 
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I think it is perhaps important to point out here that all the lawyers in this 
four-county area have without exception urged your adoption of this proposal 
by resolution. These resolutions I believe have been furnished to the chairman 
of the committee as a whole. 

The presiding judge of the district court, Hon. Seybourne H. Lynne, and Judge 
Joseph C. Hutcheson, Jr., chief judge of the fifth district, have each strongly 
endorsed this proposal. I would most respectfully urge that you do so, too, 


The Cuarrman. We will now adjourn and meet on February 29 
and March 1. 

Thank you very much, gentlemen. 

The meeting is now adjourned. 

(Whereupon at 3:05 p.m. the hearing was adjourned.) 
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MONDAY, FEBRUARY 29, 1960 


Housr oF REPRESENTATIVES, 
SUBCOMMITTEE No. 5 OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:18 a.m., in room 

346, Old House Office Building, Hon. Byron G. Rogers presiding. 

Present: Re presenti tives Rogers, Toll, MeC ulloe h, and Meader. 

Also present: William R, Foley, general counsel and William H. 
Crabtree, associate counsel. 

Mr. Rogers. The subcommittee will come to order. We will resume 
our hearings on H.R. 6159 the omnibus judgeship bill. The first 
witness we have this morning is Mr. Bernard G. Segal, representing 
the American Bar Association and the Attorney General's Conference 
on Court Congestion and Delay in Litigation. Mr. Segal, please come 
forward. 


STATEMENT OF BERNARD G. SEGAL, REPRESENTING THE AMERI- 
CAN BAR ASSOCIATION AND THE ATTORNEY GENERAL’S CON- 
FERENCE ON COURT CONGESTION AND DELAY IN LITIGATION 


Mr. Seca. The committee will have to pardon my appearing to 
bark at them today but I have a laryngitis that refuses to leave me at 
the moment. 

Mr. Rogers. Take your time. 

Mr. Secau. Mr. Chairman and members of the committee, first I 
want to thank the committee for the opportunity of appearing as the 
ollicial representative of the American Bar Association in support of 
a very important and critically needed legislation which is the sub- 
ject of this hearing. In doing so I should like as chairman of the 
association’s standing committee on Federal judiciary to reiterate to 
this committee our appreciation for the consideration which has been 
given to us at all times by this committee, by its chairman, and by your 
general counsel in furtherance of our work in behalf of the admin- 
istration of justice in our courts. 

As you have stated, Mr. Chairman, I am privileged to appear also 
as the official represent: itive of the Attorney General’s National Con- 
ference on Court Congestion and Delay in Litigation pursuant to a 
resolution of that conference endorsing the omnibus judgeship legis- 
lation and urging its prompt adoption. The conference as the com- 
mittee knows is composed of the members of the bench and bar 
throughout the country and is engaged in a continuing effort backed 
by the prestige of the executive department of the U.S. Government 
to reduce congestion in the courts of the United States. Just 1 week 
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ago today the subject of omnibus judgeship legislation was set down 
as the special order of business before the house of delegates of the 
American Bar Association. As I am sure this committee knows the 
house of delegates is an elected assembly representing groups of the 
organized bar of the United States which in turn have a me mbership 
of over 200,000 lawyers, almost 90 percent of all the lawyers in the 
United States. Its delegates coming from every State and section of 
the country include representatives from all circuits and districts 
affected by the legislation under consideration today. The last time 
I appeared before this committee I — a resolution adopted by 
the house of delegates in February of 19 At the meeting of that 
body last Monday I presented a report of the association’s ‘standing 
committee on Federal judiciary expressing the unanimous view of 
that committee that the need for more judges in the Federal courts is 
even more critical today than it was in 1957 when the resolution was 
last adopted. The report recited that there is a desperate and mount- 
ing stl for additional judgeships created by the quantity and the 
complexity of the litigation in many Federal courts, that the conse- 
quent delay in bringing cases to trial in such courts is causing serious 
hardship to litigants and that critical conditions of congestion have 
placed such burdens on judges in those courts as serious sly to impede 
the efficient performance of their judicial function. 

As a result, Mr. Chairman, the house of delegates unanimously 
adopted a new resolution on February 22, 1959 urging the Congress 
as a matter of the greatest public interest promptly to enact legisla- 
tion embodying the recommendations of the Judicial Conference of 
the United States for the creation of additional judgeships in the 
U.S. courts. 

The secret ary of the association has been instructed to send to each 
member of this committee a copy of this resolution and I request, Mr. 
Chairman, that the resolution became a part of this record of this 
hearing. 

Mr. Rocers. It will be received and made part of the record. 

(Resolution referred to follows:) 


AMERICAN BAR ASSOCTATION, SPECIAL REPORT OF THE STANDING COMMITTEE ON 
FEDERAL JUDICIARY, FEBRUARY 1960 


To the House of Delegates: 
RECOM MENDATION 


Whereas there is a desperate and mounting need for additional judgeships, 


created by the quantity and complexity of litigation, in certain of the U.S. courts | 


of appeals and districts courts; and 

Whereas the consequent delay in bringing cases to trial in such courts is caus 
ing serious hardship to litigants in cases pending therein ; and 

Whereas critical conditions of court congestion in these courts have placed 
such burdens on judges now serving as seriously to impede the efficient perform- 
ance of the judicial function : Now, therefore, be it 

Resolved, That the House of Delegates of the American Bar Association, in 
meeting assembled, urges the Congress of the United States, as a matter of the 
most critical public interest, promptly to enact legislation embodying the recom- 
mendations of the Judicial Conference of the United States for the creation of 
additional judgeships in the U.S. courts of appeal and district courts. 

Resolved further, That the chairman of the standing committee on Federal 
judiciary is authorized and directed to appear before the respective Committees 
on Judiciary of the U.S. Senate and the House of Representatives, or any sub 
committees thereof, in support of such legislation. 
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Resolved further, That copies of this resolution shall be sent to the President 
of the United States, the Vice President of the United States, the Speaker of 
the House of Representatives, and the respective chairmen and members of the 
Senate and the House Committees on Judiciary. 


SPECIAL REPORT 


This is a special report addressed to the critical need for additional judgeships 
in the Federal courts. 

Three years ago, this House, without dissent, adopted a resolution endorsing 
the omnibus judgeship legislation embodying the recommendations of the Ju- 
dicial Conference of the United States for 37 additional judges in the U.S. courts 
of appeals and district courts. 

Following that resolution, this association, through its last four presidents 
and through this committee, with the cooperation of the standing committee on 
judicial selection, tenure and compensation, the special committee on Federal 
legislaion, and State and local bar associations, has worked closely with the 
Senate and House Judiciary Committees, the Attorney General, and the Judicial 
Conference of the United States.’ Legislative leaders have publicly acclaimed 
the usefulness and effectiveness of these activities of the association in mustering 
support for the legislation. 

But effective as the campaign has been, it has not been effective enough. Al- 
though both the Senate and the House have twice unanimously reported favor- 
ably on omnibus judgeship bills, the grim fact is that the legislation has still not 
been enacted by the Congress. Not a single additional judgeship has been 
created. 

Yet the desperate need for new judgeships mounts as conditions of congestion 
in Federal courts continually increase. Limitations on Federal diversity juris- 
diction enacted last year have not stemmed the tide. In November of 1959, the 
increase in cases over the same month in 1958 was 16 percent; in December, the 
increase was 9 percent. The U.S. district courts presently have a backlog of 
65,962 civil cases and 8,321 criminal cases. In the eastern district of New York, 
the average time from the filing of a private civil case to disposition is 3 years 
and S months; in the western district of Pennsylvania it is 34.9 months; in a 
number of other districts, the period exceeds 2 years. The national median 
time-interval has mounted to 15.3 months, the highest for any period since this 
House last acted on omnibus judgeship legislation. 

This House is familiar with the imposing efforts to relieve congestion made 
by judges, in cooperation with the organized bar, throughout the country. The 
expanded use of pretrial procedures, the adoption of businesslike methods in 
the calendar call and the supervising of court calendars, the institution of con- 
solidated trial lists, and the development of various other devices for promoting 
the expeditious disposition of cases have all produced results. But as the 
judges hack away at the backlog, the onrush of each day’s new cases makes 
their progress almost imperceptible, in many cases more than cancels it out. 
And a serious and sobering result is that many judges, buried under crowded 
dockets and heavy arrearages of cases, are gravely concerned at the fact that 
they lack adequate time for the consultation, study, and deliberation that their 
cases require. 

The last recommendation of the Judicial Conference of the United States, 
made in March 1959, to help correct these conditions provides for 43 additional 
judgships—4 in the courts of appeals and 39 in the district courts. These 
recommendations have been embodied in various bills pending in the Senate and 
in the House of Representatives, some providing for an even greater number of 
hew judgeships. 

Present conditions of congestion in the Federal courts will be reviewed by the 
Judicial Conference when its members convene next month. Current statistics 
will be analyzed. The developing needs during the past year have been such 
that additions to the previous recommendations are likely. 

The time has come to rally our forces once again in support of legislation 
for additional judgeships in the Federal courts. A clarion call to action was 
sounded by President Randall in his February 10, 1959, address on this subject. 





Py Prior reports of this committee have described in detail events since the 1957 resolution 
of this House. 

*These recommendations of the Judicial Conference are detailed by circuit and by 
district on the appendix to this report. 
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One week hence, public hearings are scheduled before the House Judiciary 
Committee at which Chief Judge Biggs, of the Third Judicial Circuit, chairman 
of the Committee on Court Administration of the Judicial Conference, judges 
from circuits and districts most acutely in need of relief, and the chairman of 
your committee will testify. 
Now, above all other times, the opportune moment for a successful campaign 
appears to be at hand. 
Everywhere, informed and respected voices resound in favor of the legislation, 
So, too, roadblocks on the political highways have been cleared with the an 
nouncement by Attorney General Rogers and Deputy Attorney General Walsh, 
of President Eisenhower's assurance to Congess that nominations for the newly 
created judgeships will be made equally from both political parties. 
And above all, there exists the urgency brought about by the ever-mounting 
and critical need for these judgeships 
In the past, this association has demonstrated its capacity for marshaling 
public sentiment in support of greatly needed legislation in the public interest 
There is excellent reason to hope that if this association once again vigorously 
and wholeheartedly gets behind the campaign for additional Federal judgeships, 
the campaign will be successful 
There is too much at stake for the campaign to fail. The citizens of the 
country will not long respect a judicial system where justice is denied because 
justice is delayed. As the representatives of the organized bar of the Nation, 
we must not allow the administration of justice in Federal courts to be placed 
in jeopardy. Additional judges simply must be provided 
Our committee urges the adoption of the foregoing resolution, bringing up to 
date the February 1957, action of this House supporting the recommendations 
of the Judicial Conference of the United States for additional judgeships in the 
U.S. courts of appeals and district courts. 
Respectfully submitted. 
Bernard G. Segal, Chairman, Jacob J. Kaplan, Cloyd Laporte, Stuart 
B. Campbell, Charles J. Block, Earl F. Morris, Barnabas F. Sears, 
Roy E. Willy, Eugene D. Bennett, Gerald B. Klein, Preston C€ 
King 
APPENDIX 


Recommendations of the Judicial Conference of the United States for additional 
judgeships, Mar. 17, 1959 


Cireu rd ! ( ] Ac 
2d circuit 1 
4th circu Y 9 
oth circu 
Sth circult ( 
Cc forni northe | é 
Colorado oO} rthe 
Connecticut Or 
Florida, southe i t 
Georgia, middle district 
Il northern district th Cas Seas , 
lowa, northern and uther! 1 Sout (4 , Custe ‘ ( 
Kansa ! I's essee, easter! ' ‘ | 
Louisiana, eastern district 2 Nennessee, middle dist ‘ 
Louisiana, western district rennesse wert 
Louisiana, eastern and western Ie eesee, eastern and 
Maryland d Is ‘ { iw 
Massachusetts l rexas, n hern t ] 
j i lexa ther t 
Michigan, eastern district - ' : 
4] bf ss, western d 
Mississippi, southern district 1 Utah 
Missouri, western district Washington, eastern and western ‘ 


New Jersey 


1 Make temporary judge permanent 

2 Temporary 

3’ Permanent 

4 Change roving judge to judge for western district. 


Mr. Seca. The committee is, of course, familiar with the painstak- 
ing process by which the Judicial Conference arrives at its recom- 
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mendations. These were stated in some detail in the public hearings 
in July of 1958 of this committee by Chief Judge Clark of the second 
circuit who was the chairman of the committee on statistics, and by 
Chief Judge Biggs, of the third circuit, who was then as he is now 
chairman of the committee on court administration of the Judicial 
Conference. The only criticism, I may say to the members of the com- 
mittee that has been voiced over the years concerning the reeommenda- 
tion of the Judicial Conference for additional judgeships, is that the 
Conference has characteristically been too conservative in its recom- 
mendations, never too liberal. The need has always been far more 
urgent than the cautious Conference recommendations have indicated. 
Moreover, before the Conference recommendations are usually 
adopted, the: urgency increases since on the average there has been a 
timelag of 314 years between the date on which a new judgeship was 
created and o date on which that particular judgeship is filled. The 
procedures of the Judicial Conference which have been spread on this 
record and the conservative policy the members of the Conference 
have adopted give positive assurance of the real need for every single 
judgeship the Conference has ever recommended and now recom 

mends, and further LT may add that these recommendations have been 
given in the house of delegates the careful scrutiny of practicing law 

yers from every single one of the circuits or districts for which a new 
judgeship would be created under the recommendations, and that in- 
eludes practicing lawyers in cities large and small, practicing lawyers 
in cities as well as in rural areas. The recommendat fons of the Judicial 
Conference for omnibus cae ship legislation have also been unani 

mously endorsed by the American Judicature Society of which I have 
the honor to serve as chairman of the board. That society, with a 

membership of over 17,000 lawyers and judges from every part of 
the country, has as its sole function to promote the efficient adminis- 
tration of justice in our courts. 

» also other national groups having a similar concern as one of its 
objectives has endorsed this legislation. This includes the National 
Conference of Bar Association Presidents, the Institute of Judicial 
Administration, and the State and local bar associations in every 
circuit and every district for which a new judgeship is being 
recommended, 

Mr. Chairman, prior to this meeting, I conferred on a number of 
occasions with Mr. Foley, who has always been most helpful and co- 
operative with the American Bar Association and with our committee 
in our work. He has told me of the desire of the committee that the 
hearings be held with all possible expedition. Since there are present 
today judges from the affected circuits and districts, and in the interest 
of saving the time of this committee, we have held off the presidents 
from various bar associations through the country and the representa- 
tives of these groups I have mentioned who would otherwise have been 
here today. Tam sure that if the committe would desire their presence 
they would come down at 2 moment’s notice. Your committee does 
already have in its files many resolutions from these groups and you 
will be receiving more I am sure in the weeks ahead. But I should 
like to report to you, your committee, not merely the unanimous reso- 
lutions which have been adopted and which are in your files, but more 
important the very real concern of the lawyers of the country who are 











200 FEDERAL COURTS AND JUDGES 


most familiar with this problem about the gravity of the situation 
which so urgently calls for the creation of these additional judgeships. 
1 am sure if it please the members of this committee that you would 
be and would have been greatly impressed by the sense of the ur gency 
which pervaded all of the discussions of this subject at the Chicago 
conference last week. Every lawyer with whom I spoke, especially 
from the areas in which these new judgeships are being recommended, 
approached me and told me of some especial incident, some particul: ar 
case where justice has been for all practical purposes denied to one 
of his clients because justice has been delayed in that situation. 

These men expressed alarm at the growing criticism of their clients 
and friends and the mounting feeling of dissatisfaction by the public 
at large in the inability of the litigants to secure a reasonably prompt 
determination of their rights. Each of these stories would make an 
impressive fact on this record, but since I am sure that you gentle 
men have likewise heard them I shall not repeat them here. I can, 
however, say to you in summary and in all solemnity as to that series 
of incidents the conclusion that more than ever before there is a 
widespread feeling throughout the Nation that if prompt remedial 
measures are not taken to alleviate the crisis in our courts the effeet 
on our system of justice will become more and more deep seated and 
more and more difficult to erase. 

Mr. Will Shabroth is going to present to you the statistics which 
constitute the support for the recommendations and the judges are 
going to describe the conditions in their separate prese ntations. I 
shall therefore not address myself to that. I may say in passing to 
you that you gentleman are very much in the role of the preacher 
who preaches at all times sermons concerning the absence of those 
who are not in the church, for certainly no group has expressed itself 
more affirmatively and more wholeheartedly in support of the omnibus 
judgeship legislation than this committee which has twice unani- 
mously reported favorably on the legislation, once in 1956 and once 
in 1958. There have been significant changes since this committee 
first approved omnibus judgeship legislation in 1956, changes in the 
facts and changes in attitudes which give us hope that this time the 
bill will not only be approved by your committee but will pass in the 
Congress. 

I want to look if I may for a moment at just a few of these changes. 
When the legislation was first introduced there were those who ex- 
pressed the view that proposed limitations on Federal diversity of 
jurisdiction might eliminate or at least reduce the need for ad litional 
judges. Such limitations were enacted as this committee knows and 
did provide some relief, most particularly and especially in the western 
district of Louisiana and in the southern district of Texas where the 
prohibition against the removal of workmen’s compensation cases 
from the State to the Federal Courts have brought a substantial 
decrease in the work of those two courts. The important fact. nation- 
ally however is that although we have already felt the maximum bene- 
ficial effects of that. statute, nevertheless filings once again are on the 
increase. Thus during the 5-month period extending from August 1, 
1959 to the end of the year the filings exceeded by 1,100 the number 
that had been filed in the corresponding period immediately following 
the enactment of the diversity legislation. For November of 1959 for | 
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example the increase was 16 percent. over November of 1958 and for 
December 1959 it was 9 percent over the same month in 1958. The 
backlog of cases continues to mount so that by the end of 1959 the 
civil-criminal backlog was almost 75,000. In the eastern district of 
New York it still takes almost 4 years to dispose of the median cases, 
which means that one-half of the cases take longer than that. In 
the western district of my own State of Pennsylvania it takes almost 
3 years. In other districts more than 2 years and so on. 

‘A second comment has been that when this legislation was first 
proposed there were those who argued that the crowded and con- 
gested dockets and the huge backlog could be eliminated by the 
introduction of various time-saving procedures in the courts. Since 
then every known practice of this kind has been employed to expe- 
dite the hearing of cases. Most judges have made really imposing 
efforts to relieve the congestion in their court by expanded use of 
pretrial procedures, by the adoption of businesslike methods in the 
calendar call and the supervision of the court calendar by the institu- 
tion of consolidated trial lists and by numerous other methods of 
trying to expedite the proceedings in their courts. They have been 
very effective and the judges are continuing to develop and improve 
these techniques but I beheve that every one is agreed by now that 
without additional judges in the courts where they are needed there 
can be no substantial alleviation of the present situation. The judges 
are hacking away at the backlog but as they do so the onrush of each 
large new case makes the progress almost imperceptible. On the aver- 
age, and I think this can be a significant figure, for two reasons 
which I shall develop, on the average the judge today is disposing of 
40 percent more cases than he did in 1941, the earliest year for which 
we have figures, and this despite the increasing complexity of liti- 
gation in the Federal courts. 

Mr. Chairman, I cannot refer to that fact with gratification with- 
out also sounding a note of grim warning. More and more the 
judge’s time is being spent in calendar control and motions for 
interim relief made necessary by the long delay in bringing cases 
to the trial rather than in the decisions on the merits of the cases 
and the final disposition of them. Even though each judge is work- 
ing harder, the simple fact is that when he is handling this kind of 
matter his productivity in the final disposition of the cases is rela- 
tively reduced, but more distressing and I should like to emphasize 
this to the committee is the breathless manner in which judges must 
perform the judicial function today, a serious and sobering fact is 
that many judges buried under crowded dockets of heavy arrearages 
of cases lack adequate time for the consultation and the deliberation 
and the study that these cases require. 

The fourth change in development is that when this legislation 
was first proposed there were indications and there was editorial 
comment to the effect that one of the reasons for the failure to enact 
the legislation was the fear that nominations to fill the new judgeships 
would. be made from only one of the political parties to the extent 
that this has been a roadblock and this has been removed for we now 
have the assurance of the President expressed through Attorney Gen- 
eral Rogers and Deputy Attorney General Walsh that nominations of 
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the new judgeships will be made on a bipartisan basis with equal 
representation to each of the two major political parties. 

Mr. McCunzocn. Mr. Chairman, I would like to interrupt there if 
I may. 

Mr. Rocers. Mr. McCulloch. 

Mr. McCutxocn. Has this consideration and decision on the part 
of the President and the Department of Justice had the same general 
publicity that the roadblock had all down through the years, particu- 
larly from the early 1930's until recently ? 

Mr. Secar. Well, there are three separate occasions in which there 
have been national press releases on the matter. In Miami last August 
Mr. Rogers called a special conference and later went on a television 
hookup to make the announcement. Deputy Attorney General Walsh 
referred to it again at the National Conference of Judicial Selection 
in Chicago in November. Finally he again made the statement. and 
there wen a press release on it on February 22 of this year at Chicago 
and we hope through our publicity of the American Bar Association 
to give that very w ‘idespread additional publicity in the days immedi- 
ately ahead. 

Mr. McCutziocn. Would you agree with me in my general feeling 
that if and when we finally get a proper balance in the Federal ju- 
diciary that the party affiliation really should not have too much 
bearing upon who was nominated and confirmed for one of these life- 
time positions / 

Mr. Secau. First let me say again I am entirely in agreement, and 
second I should like to add that that is the official position of the 
Americ an Bar Association, and finally that we are now at a relative 
parity. The President has said one further thing about these omnibus 
judgeships, that he would not permit the disparity ever to reach as 
much as 60 percent. 

Mr. McCuttocu. Well, that must have been gratifying to people 
who are really interested in the law and the conditions of our land. 

Mr. Seca. It certainly has been, sir, and [I am very glad that you 
referred to it. 

Finally as to this series of changes in attitudes and facts when the 
legislation was first proposed, there were sincere people who ques 
tioned whether the need had been established and whether the support 
for the bill was widespread. As far as the need for the legislation is 
concerned this committee in its report has spoken as effectively as any- 
one and has adduced figures that I think are unanswerable. I think 
L can Say with confidence today us opposed tod years ago that no one, 
at least publicly does not concede the need and the support, and I have 
already spoken of the support of those most familiar with the condi- 
tion. This appears in statements before this committee and the Sen- 
ate Judiciary Committee and on the floor of both Houses and in public 
addresses by Senators and Members of the House of Representatives in 
newspapers, periodicals, radio and television, writers, columnists, and 
commentators have decisively endorsed the principles of the legisla- 
tion. I may say that within the past week two editors of great news- 
papers and one important columnist have asked whether I would 
meet with them and I have met with them as part of their plan to 
engage in the program and embark upon a series of writings in favor 
of the legislation. 
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On February 10 this year Mr. John Randall, president of the 
American Bar Association, delivered an address before the American 
Bankers Association. His title itself was significant: “Justice in 
Need— Justice Delayed—Justice Denied.” That is what he called his 
address. He wanted a call to action in support of the legislation, but 
even more significant are the editorials and the comments whicly fol- 
lowed his address. I have read them all in recent day and I haven’t 
found one of them that isn’t not only in favor but strongly in favor 
of the legislation. I think if the committee please that that disposes 
of the objections which at least publicly have been voiced about the 
legislation since it was introduced. W ith ever y obstacle now removed, 
with every doubt eliminated, and with the tremendous support whic h 
has been expressed and especially in the absence of any adverse com- 
ment, it would seem that there remains only one question: How quickly 
will the Congress act on this important legislation ? 

When your committee first passed favorably on the legislation you 
said this, and I am quoting very briefly 
The analyses and conclusions of the committee 


that is your committee 


determine that today in the courts of the United States the delay is a terrible 
and pressing problem. It is the oponion of the committee that the enacment of 
the proposed legislation will go far in alleviating the need where it is greatest 


and then you added this solemn and prophetic note 
Such a widespread public reaction to the Federal judicial system 
referring to the reaction against delay in our courts 


is one fraught with danger since nothing would undermine more quickly the 
publie’s confidence in our Federal judicial system 

That was in 1956. The “terrible and pressing problem” of whica 
your committee spoke then is even more “terrible and pressing” now. 
The “widespread public reaction” which your committee declared to 
be “fraught with danger” in 1956 continues to exist today with all 
the additional intensity which the passage of time without remedial 
action has inevitably produced. 

With the greatest of deference, Mr. Chairman and members of the 
commitiee, I state that there is no justification of any kind for con- 
tinuing to deny the American people prompt access to our Courts 
when the creation of additional judgships can do so much to correct 
the situation. 

Chief Judge Learned Hand once sternly admonished “Thou shalt 
not ration justice. It is high time we heeded that admonition. Mr. 
Chairman, in behalf of the American Bar Association and the At- 
torney General's Conference, | want to thank you for the time and 
attention you are giving this matter and for your permitting me to 
appear in their behalf and listening to my raucously expressed re- 
marks. In closing I repe: it the wish that I expressed and that we of 
the American Bar Association hope that the committee will contmue 
to meet the critical problem of our growing democracy bipartisanly 
and with that selfless patriotism which the urgency of the situation 
requires. IT thank you. 

Mr. McCviiocn. Thank you, Mr. Segal. We appreciate your 
statement on behalf of the American Bar Association and what they 
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are doing. Our next witness will be the Honorable Charles E. 
C hamberlain, our colleague from the State of Michigan who has a 
bill pending. 


STATEMENT OF HON. CHARLES E. CHAMBERLAIN, A REPRESENT- 
ATIVE IN CONGRESS OF THE SIXTH DISTRICT OF MICHIGAN 


Mr. Cuampertarn. Mr. Chairman and members of the committee I 
am very pleased to appear before your committee this morning with 
reference to H.R. 3457 which is a proposal to provide that the U.S. 
District Court for the Western District of Michigan be held at 
Lansing, Mich. I know from personal experience the background re- 
lating to the change which this bill, H.R. 3457, seeks to legislate. 

For a number of years (since 1954), the U.S. district court has been 
authorized to be held at Mason, Mich., the county seat of Ingham 
County and a charming town, indeed. However, the center of popu- 
lation, industry, and the legal profession in Ingham County is at 
Lansing, about 12 miles from M: ison, and it for this reason that I 
appear “before you today. Lansing is not only the center of a large 
metropolitan area, but as you know, it is the e apital of Michigan, 
and it appears not only more convenient, but fitting, that the court 
be held there. Most important, the court has never been held at 
Mason. Being realistic, I question that Federal court ever will be 
held at Mason—and I have never heard any person express the belief 
that the ayo ean would ever sit in Mason. Although Mason is 
the county seat, it is a rural community with a population of 4,000 to 
4,500. The le building that could be used for court purposes is 
the county courthouse which I would guess was built late in the last 
century. While it is used presently by the circuit court of Ingham 
County, I am satisfied in my own mind that the limitations of the 
court facilities and local accommodations have been the reasons for 
no serious thought being given to holding court in Mason. On the 
other hand, the city of Lansing would not be subject to such objee- 
tions. 

Perhaps you ask, why was Mason ever authorized as a place for 
holding Federal court. The answer is-simple. At the time the legis- 
lation was enacted in 1954, the municipal and county courts located 
in Lansing was extremely overcrowded and there just wasn’t any 
place at all to be made available to the Federal Government. How- 
ever, since then a new municipal building (approximately 10 stories 
tall) has been completed and both the city and county courts have 
new modern courtrooms. I am confident that should your com- 
mittee look with favor upon the change that I am now urging, that 
such facilities as would be required from time to time by the Fed- 
eral Government could be made available on a loan basis without cost 
to the United States. 

It is not my purpose to establish the need for the Federal court to 
sit in Ingham County, as that was recognized by the Congress in 
1954 when the court was authorized to sit in Mason. The report of 
the House Judiciary Committee accompany ing S. 15 of the 83d Con- 
gress, No. 1005, dated July 28, 1953, covers this subject. Also con- 
tained in said report are the recommendations of a special committee 
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on U.S. district courts in Michigan of the Michigan State Bar Asso- 
ciation. 

I have previously submitted to the committee a resolution adopted 
unanimously by the Ingham County Bar Association expressing ap- 
proval of this legislative proposal. 

Mr. Chairman, | respectfully urge the committee to consider favor- 
ably the legislation to authorize the U.S. District Court for the West: 
ern District of Michigan to be held at Lansing. 

Thank you. 

Mr. Rogers. You say you believe that the people at Lansing would 
make a courthouse available to us? 

Mr. Cuamper.ain. My reference is to the statutory requirement 
that in order for the court to be authorized to sit in a given place 
that facilities must be available without expense to the Government. 
What I am saying is that the Federal court has never been held in 
Lansing. It is not authorized tosit there. If they were to come there 
te accommodate the local people I am certain that the circuit court- 
rooms of the county, or the municipal courtrooms which are very 
well appointed, could be made available on a loan basis temporarily 
from time to time to the Federal court should they desire to come to 
Lansing to sit. 

Mr. Rogers. Has this matter been discussed with the officials 
charge of the courthouse, the county commissioners ? 

Mr. Cuampertarn. Yes, sir; I have had conversations with them 
unoflicially and since I have noted that this committee has been dis- 
posed to consider this matter I have been in touch with them again, 
and I feel that we can have further assurances from officials of the 
city of Lansing that they would be agreeable to make court accom- 
modations available should it be the will of the committee to have 
such further assurances. 

Mr. Rocers. Well I think that would afford the bill the chance fon 
a great deal more success if a resolution was made part of the record 
here. 

Mr. CrAmper.arn. I shall be happy to supply that to the com- 
mittee. 

Mr. Rogers. Now one other thing; has the matter been submitted 
to the district judges in that area / 

Mr. Cuampertain. Mr. Chairman, | introduced a bill in the 85th 
Congress and no action was taken on that bill, and so at the beginning 
of the 86th Congress I again reintroduced the legislation. It was 2 
or 3 years ago, at least, that I went all through that with our Fed- 
eral people and I might be just a little fuzzy about it, but to bring 
the committee more up to date with this I have had recent conversa- 
tions with the Court Administrator’s Office and they have led me to 
feel that there is no objection by that office to this change and as a 
matter of fact I asked them if a report had been requested with re- 
spect to this legislation and I did not get a definite reply. I would 
like to request that your committee ask the Court Administrator’s 
Office for a report with respect to this bill, because I haveievery con- 
fidence that this change will meet with their : approval. 

Mr. Rogers. Thank you. Are there any questions? 

Mr. Mraper. As I recall it, after Mason was authorized as a seat 
of the Federal court for the western district of Michigan, subse- 
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quently there was an appropriation bill with respect to a sum of 
somewhere on the order of $140,000 budgeted which as I understood 
it was to provide courtroom facilities at Mason. Can you refresh 
the committee’s recollection on that proposed appropriation ? 

Mr. CHAMBERLAIN. Congressman Meader, I do not feel I can re- 
fresh your recollection because you were a Member of Congress at 
that time and I was not. I do not have all the background, I am cer- 
tain, but more recently I have had occasion to review the legislation 
enacted in 1954 and some of the appropriation provisions ‘with re- 
spect to another problem in the State of Michigan and I do know that 
hie was an appropriation made to provide for Federal facilities in 
the city of Flint and no definite action was ever taken. I can say to you 
with some degree of certainty that I do not feel that there has ever 
been any attempt to undertake construction of a Federal court in 
Flint. I should like to further assure the committee that at the present 
time I have no intention of asking the Congress for appropriations 
for Federal court facilities in the city of Lansing, certainly until the 
court is authorized to sit there and we have some indication of the 
volume of litigation that may originate and what the needs may be. 
I do not feel that the Feder al court would want to come in and take 
over the county court’s facilities for an indefinite period of time if they 
have a large volume of litigation. Of course not. The city govern- 
ment would not want it, and the Federal Government would not want 
it. But at the present time I have no knowledge of any request made 
of the Federal Government to provide court facilities in Lansing. 

Mr. Meaper. Is the opinion you hold the unanimous opinion of the 
Ingham County Bar Association ? 

Mr. CHAMBERLAIN. Yes, sir; I don’t know if the committee would be 
interested in this. I brought along a large county map of Ingham 
County. It will give you an indication of ‘what we are seeking to do. 
The city of Mason is much smaller than Lansing and located in the 
heart of the county. The city of Lansing is shown to the northwest, 
with some 125,000 people more or less, and we have a metropolitan area 
extending into adjacent counties. There just aren’t any facilities in 
Mason for accommodating the Federal court. All we are asking is 
that the statute be changed to delete the word “Mason” and insert the 
word “Lansing.” 

Mr. Meaper. This would simply transfer the authority to hold 
court from the city of Mason to the city of Lansing. You would not 
have an additional place to hold court in the western district. 

Mr. CHAMBERLAIN. That is absolutely right. The 1954 act provided 
that the court shall sit at Mason, hold regular court, and they have 
never been there and from information available to me, they never are 
going to come. 

Mr. Meaper. I believe the same resolution also authorized holding 
court in Kalamazoo. 

Mr. CHAMBERLAIN. That is correct. It was included in the same 
legislation, and also in Flint. 

Mr. Meaner. , Well, Flint is in the eastern district. 

Mr. CHAMBERLAIN, That is right, but since you are familiar with the 
Michigan situation I felt I should mention it. 

Mr. Meaper. As a matter of fact I guess in the southern division of 
the western district the only place that the Federal district court has 
ever been held is Grand Rapids; is that right ? 
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Mr. CuamBer.ain. Possibly Kalamazoo, Congressman Mes ider. | 


would hesitate to answer that question. ¢ ‘ertainly to my knowledge 
Grand R: apids i is the only place that the court has been he ld. 

Mr. McCutnocn, | would like to ask one question off the record if I 
may. 

Mr. Rogers. Off the record. 

( Discussion off the record. ) 

Mr. Rocers. Back on the record. Thank you. 

Mr. CHAMBERLAIN. May I thank the committee for your courtesy 
and I shall supply the further assurance of cooperation from the 
peo le of Lansing. ‘Thank you. 

Mr. Rogers. Thank you. 

Our next witness is Chief Judge J. Edward Lumbard, of the U.S. 
Court of Appeals of the Second Judicial Circuit. Judge Lumbard. 


STATEMENT OF HON. J. EDWARD LUMBARD, CHIEF JUDGE, USS. 
COURT OF APPEALS, SECOND JUDICIAL CIRCUIT 


Judge LuMbarp. Mr, Chairman, as the committee knows I am sure 
far better than 1, for a number of years now the Judicial Conference 
has recommended additional judgeships in three of our district courts 
and also in the court of appeals. 

I shall not go into wny further facts or statistics except to try to 
bring matters up to date and mention very briefly the present situation 
in this district and in our court of appeals, and some reasons which 
seem to me to lie behind the bare figures. The situation has become 
more acute in all of these courts with the possible exception of the 
eastern district of New York. In the eastern district of New York as 
[am sure you all know during the last year a task force of circuit and 
district judges from other parts of the country went in and pretried 
cases and tried them and reduced the volume of cases by about 600. 
The situation, the increasingly bad situation in that district has been 
arrested by this fine cooper: ition from Federal judges throughout the 
country, but the median time in which it takes to reach a case for trial 
is still well over 3 years. The Judicial Conference has recom- 
mended two additional judgeships on a temporary basis and we repeat 
that request. I am sure this committee is probably as familiar with 
that district as it is with any because three of the members of the 
committee are residents and represent parts of that district. There 
cannot be much help there from the senior judges. There are three 
senior judges in the district. They average 84 years in age, and only 
one of them is able to give any he ‘Ip. Therefore we urge the creation 
of two additional jndgeshipe, ‘whether it. be tempor: uy as the Judicial 
Conference has suggested, or permanent as the chairman’s bill has 
suggested of course 1s within the province of the committee. I shall 
not dwell with the southern district of New York because the chief 
judge of that district is here and can tell you better th: an I what the 
situation is there. The district has some very peculiar facts about it 
which are not equally true I think elsewhere and because of the com- 
lexity and size of the cases and I shall leave to Judge Ryan who has 
een furnishing that court with expert and enthusiastic leadership 
since he became chief judge last year the recommendation there for 
their six additional judgeships for the southern district of New York. 
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Next I shall come to the district of Connecticut. That district has 
had only two judges since 1927. It badly needs two more judges and 
that has been the recommendation. The filing of new cases has con- 
sistently exceeded the national average for the last 5 years but as you 
know up to that time the two judges had been pretty well able to take 
care of the situation. In the last 5 years however the district has been 
following further and further behind. This is demonstrated by the 
cases we are no: disposing of and especially by the increasing time that 
it takes to reach cases for trial and to dispose of them. Connecticut 
however had been much better than the national average until 5 years 
ago. It now takes 20 months in median time interval from issue to 
trial, 20 months in that district as against the national average of 10 
months time from filing of the case to disposition which has gone up 
to 25 months, against the national ave rage of 15 months. May I say 
that this has happened despite the fact that that district has two of the 
most able judges in the country, Judge Smith who was nominated for 
the court of appeals and Judge Anderson, and despite the fact that we 
have given that district he ‘Ip. Almost all of the circuit judges have 
sat in that district from time to time and indeed many of the circuit 
judges who are located in New Haven frequently try cases and hear 
motions, and that has been im the district which has sat around the year 
throughout the summer in order to keep up with its business. They 
face increasingly complex cases which are tried in the court. For all 
of those reasons we feel that the request for two more judgeships is 
well justified. 

Now I shall turn to the situation in the court of appeals. Of course, 
the volume of work that any court of appeals has depends largely on 
how busy its district courts are; 80 percent of our cases come to us from 
the district courts in the circuits and as they have been increasingly 
busy so have we. 

Mr. Rocrrs. Did you say 8 or 80 percent ? 

Judge LumpBarp. Eighty percent. 

Mr. Rocers. I thought you said 8 percent and I was going to say, 
Where did you get the rest of the business ? 

Jupce Lumparp. I meant to say 80 percent. The rest of the busi- 
ness comes from the Tax Court and the National Labor Relations 
Board and that is about the national average, incidentally which 1s 
the point I was making, that as the district courts are busy so are we. 
We were able to keep up fairly well with many 4 until about 5 years ago 
and then our workload had jumped about 45 percent in the last 5 
years. It has been 45 percent more than it was in the 5-year span 
before that. Moreover the filings in our court for the last 5 years 
have been 60 percent more per judgeship than the national average, 
60 percent. We now have six judges in the court of appeals. As I 

say we have managed somehow to keep up with this by the use of 
senior judges, by the use of judges from other circuits and districts 
outside of our circuit and by assigning some of our own district 


judges to sit in the court of appeals whie h of course is a thing that we 
have been trying not to do because their courts are badly overworked 
for the most part. This has meant in the last 2 years that one-third 
of the work of our court of appeals has been done by judges who were 
not active circuit. judges of the court. Of course the transfer and the 
use of these other judges has made it possible for us to go on, but 
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I submit it was never the intention in creating the courts of appeal 
that so large a part of the work should be shared by judges who were 
not regularly active members of the court. For example in the year 
before last the active judge of our court, because of this situation, 
60 percent of our work was done by the active judges. That meant 
that 40 percent had to be done by these other judges; 21 pas ent was 
done by our senior judges, that is the retired judges, 12 percent by 
district judges of the circuit, and 7 percent by Federal judges from 
outside the circuit. 

In the present year things have improved a little bit and as I say 
66 percent is now being done by our active judges, 14 percent by our 
senior judges and I wish to emphasize that because we are not, able 
to get as much help from our senior judges as we have been in the 
past years. Eleven percent from our district judges and 9 percent 
by F ‘ederal judges from other circuits and other parts of the country. 
The result has also been, and I think this is, from the standpoint of 
distribution the most important of all, our court used to be the most 
expeditious in handling its appeals and it took from the time of dock- 
eting to the time of deciding a case, in 1950 it took only a little over 
3 months against a national average of 7 months. Now it takes us 
two and one-half times as long and it t: se us 8 months to decide these 
cases as against a national average of less than 7 months, and so that 
we have fallen far behind and I am afraid may continue to do so unless 
the badly needed additional judgeships are created. Now on that may 
I say too that the Judicial Conference has recommended two addi- 
tional judgeships. Even if the Congress should create three addi- 
tional judgeships we would still have a higher workload than the 
national average. Furthermore, in the last 6 months there has been 
an increasing number of cases, 8 percent over last year and as I just 
pointed out we are getting less and less help from our senior judges. 
For all these reasons we have recommended to the committees of the 
Judicial Conference that three additional judgeships be created in 
our court of appeals. At a recent meeting in New Orleans the appro- 
priate Committee on Statistics and Court Administration approved 
that recommendation and we have every expectation and hope that the 
Judicial Conference when it meets on March 10 will likewise approve 
that. 

There are two other reasons why it seems to us the jump should be 
from six to nine judges rather than six toeight. The first is that ad- 
ministratively it is much easier and more efficient to deal with nine 
judges. You get three panels of three judges each and furthermore 
in en bane situations where the whole court sits together to decide a 
case, which occurs of course in very important cases it is much easier 
to get a majority of five to four instead of a split of four and four. 

In the last: an: alysis in courts of appeal the judges need the time to 
really decide the important, complex cases and to write out their 
reasons. 

In an increasing number of cases our courts are the last courts that 
hear the case in ‘the Federal system. Ninety-seven percent of our 
cases go no further, and we submit that our courts and the judges of it 
ought to be able to do the work in the manner which the public ex- 
pects of us. Thank you very much, 

Mr. Rocers. Thank you so much, Judge. Do you have any ques- 
tions, Mr. Meader? 
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Mr. Meaper. No, thank you. 
Mr. Roaers. The next witness is Chief Judge Sylvester J. Ryan 
from the southern district of New York. Judge Ryan. 


STATEMENT OF HON. SYLVESTER J. RYAN, CHIEF JUDGE, 
SOUTHERN DISTRICT OF NEW YORK 


Judge Ryan. Mr. Chairman and gentlemen of the committee, | 
want. to thank you for giving me this opportunity to appear before 
you and give testimony as to the urgent and immediate and imperative 
need for additional judges in the southern district of New York. I 
speak to this committee as the chief judge. My training and my edu- 

cation has made me most hesitant to indulge in superlatives and yet 
I say to you that this is the busiest, the most important and the most 
congested court of our Federal judicial system, and I use those super- 
latives advisedly because that statement is substantiated by the record 
and it cannot be questioned. 

I speak to you gentlemen with some reluctance because I know you 
are all members of the bar and although you are not members of the 
bar of our court every lawyer throughout this ¢ ountry and his clients 
and every industry which affects our economic, our social and indus 
trial life throughout this ec ountry is directly affected adversely by the 
congested condition of the southern district of New York. I speak 
too with great respect for this committee and I had that respect for 
the committees each and every one of them of this honorable House 
because I had through the years seen the evidence which demonstrates 
the intelligence that you gentlemen give the work which is assigned 
to vou to investigate and to report upon. And yet 1 want. to speak 
to you with frankness and I don’t want you to deem that 1 am pre 
sumptious or that I am attempting to intrude upon your legislative 
prerogatives, but I am mindful of the advice | received some many 
years ago from one who is no longer and who for many years was a 
Member of this House, the late Honorable Walter A. Lynch, and often- 
times we discussed the work of the committees. Tle was on the W uys 
and Means Committee. He admonished me whenever I appeared 
before a legislative committee I should speak with the utmost frank- 
ness, with the utmost sincerity because you gentlemen are looking 
for information, you are looking for guidance, you want facts and not 
spe eches. ] propose to vive you those f; icts. 

I prepared and submitted to you gentlemen some weeks ago a 
memorandum which I entitled “The Urgent Need For Six Additional 
Judges in the Southern District of New York.” I don’t. know 
whether it is your desire Mr. Chairman to have it made part of the 
record but I would like to offer it and have it made part of the 
record. 

Mr. Rocers. We will make it a part of the record at this point. I 
received a copy of it and had an opportunity to go over it. 

(Prepared statement of Judge Ryan follows:) 


THE URGENT NEEDS For SIx ADDITIONAL JUDGES IN THE SOUTHERN DISTRICT OF 
NeW YORK, JANUARY 4, 1960 


The Judicial Conference has recommended six additional judges for the 
southern district of New York; the present proposed legislation provides for 
three additional judges for the district; the bill should be amended to provide 
for six, the number set by the Conference. 
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The reason for the need for six additional judges is clear when we consider 
the critical condition in the district. 

The caseload in the district is not paralleled anywhere in the United States. 
The southern district of New York has pending 18 percent to 20 percent of all 
civil litigation in the U.S. Federal courts, i.e., 10,987 out of 63,796 cases. This 
means that the southern district of New York has between one-fifth and one- 
sixth of all the cases in the U.S. courts. This is only a numerical measurement, 
but it illustrates the tremendous volume of business in the district. 

There are 18 regular judges in the district. The present criminal calendar 
requires the regular assignment of four judges on a full-time trial basis. The 
work of the motion calendar takes the full time of two judges. In addition, 
the senior judge who has the responsibility of the administration of the entire 
court personnel, including the clerk’s office, probation department, court re 
porters, etc., must of necessity devote approximately half of his time to court 
administration. This means that there are approximately 11 regular judges 
available for the regular civil work of the court. 

On June 30, 1959, there were pending 608 civil suits per judgeship (and this 
includes the full 1S judges). However, the actual measure should be the 
annual number of suits to be processed, supervised, or handled per judgeship. 

To illustrate this, let us examine the record, and we find: 


Cases pending close of business June 30, 1958 10, 393 


Cases filed: 


July 5S3 
August 491 
September 540 
October 59D 
Subtotal, cases filed 2, 209 
Total 12, 602 


Cases terminated: 


July 265 
August 260 
September 325 
October 425 

Subtotal, cases terminated 1, 475 

Pending Oct. 31, 1958 ; 11, 127 

Cases pending close of business June 30, 1959 10, 920 


Cases filed 


July 647 
August 550 
September 540 
October 620 
Subtotal, cases filed 2, 357 
Total . 13, 277 





Cases terminated : 


July : 455 
August 352 
September : 333 
October i 761 

Subtotal, cases terminated ; . 1,901 


g oe iis. SES 

We also know that in the fiscal year 1958-59, a total of 6,549 civil suits were 
filled. It may be anticipated, judged from current filings for the first 4 months 
of this year, that there will be an increased filing of more than 600 suits, bring- 


Pending Oct. 31, 1959 
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ing the expected total for the current year to a minimum of 7,100 civil suits 
commenced. We started this fiscal year with 10,920 civil suits pending. 

It is a simple fact that during the current year a total of at least 18,000 
cases will have to be processed by a civil court with 18 active judges, of whom 
less than 12 will be available for the processing of those cases. If all 18 judges 
were available for the processing of civil cases it would mean that each judge 
would have to be responsible for the processing of at least 1,000 cases a year. 

But this presents only part of the situation. It is merely a quantitative ap- 
praisal of the situation. When we consider the nature of the litigation in the 
southern district the problem becomes even more difficult. Out of the entire 
litigation in the United States, 35 percent of Government antitrust cases are 
pending in the southern district. Between 40 and 45 percent of the private anti- 
trust suits are pending in this district, as well as 50 percent of the admiralty 
actions. 

Of the 10,920 suits pending on June 30, 1959, we find that 237 were patent 
suits, and 129 were suits filed under the antitrust laws. These are classic long 
and complicated suits. In addition, 736 were diversity suits filed on claims of 
breach of contract, and at least 25 of these are long and protracted suits. While 
there is no breakdown of Robinson-Patman Act suits, it is safe to say that about 
3 percent of the 891 suits filed involving other than specific Federal questions, 
are Robinson-Patman Act suits, which are long and complicated suits. A most 
conservative estimate is that on June 30, 1959, at least 300 of the pending 
10,920 suits are long and complicated suits, each of which should have been 
assigned to a single judge shortly after filing. At this time about 80 civil suits 
of this nature are so individually assigned and more than 200 suits of this nature 
should be assigned, but this cannot be done because of a shortage of judges. 

In addition, we may expect that from 2 percent to 3 percent of the current 
year filings of the total of 7,000 suits—or at least 150—will be long and com- 
plicated suits which should be assigned to a single judge at an early date. 
This means that during this fiscal year the court will have to process some 450 
long and complicated suits out of the total caseload of 18,000. The burden is 
intolerable and cannot be properly handled with our present number of judges. 

It is estimated that one suit (Civ. 105-146) will take 8 months to try. One 
private antitrust suit seeks damage of $14,382,996 (Civ. 85-239); another of 
$87,690,000 (Civ. 85-258): another of $792,361 (Civ. 69-217): another of $6,- 
075,000 (Civ. 144-280) ; another of $8,125,137 (Civ. 87-361); and these are only 
a few of the many. The fields of industries involved in the suits range from 
bottled baby foods and bananas to copyright music, watches, radio tubes, com- 
puters, television broadcasting, color photography, prizefight promotion, and 
smelting of lead and copper cables. 

The admiralty suits numbering 2,376 (which is exclusive of Jones Act and 
personal injury suits) is 40 percent of the admiralty suits pending in the Fed- 
eral courts of the Nation. Here was have most of the major maritime disasters, 
and these suits involve hull damage, cargo damage, and charter parties (besides 
personal injury and death claims). 

The Judicial Conference has properly recommended the use of pretrial in 
substantially all civil cases, in order to keep abreast of the mass of litigation. 

It is generally recognized that to properly pretry the average lawsuit 1 
judge would be limited in output to a monthly product of not more than 125 
pretrials. Indeed, many complicated suits require 1 or more days to pretry. 
Taking 125 pretrials as an average monthly output for a judge, with about 600 
filings per month, it would take 5 judges just to keep abreast of the current 
filings. This does not take care of the pretrials required in the pending 11,000 
civil suits. 

Of course, we should have more intensive use of pretrial procedure but it sim- 
ply cannot be done with our present organization both on the bench and in the 
clerk’s office. 

When we appraise the situation in terms of the judicial manpower required 
by the volume and type of litigation the minimum judicial requirement is 24 
judges. The further observation must be made that no special provision has 
been made for the handling of the long and protracted civil suits; either for 
pretrial supervision or actual trial. It is hoped that these suits can be worked 
on and tried by the judges while they are assigned to trial parts. It must be 
noted, too, that the four judges assigned to pretrials will be kept busy on the 
current annual 7,100 civil suit inflow ; we anticipate that with the constant trials 
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and incident trial pretrials, the court will be able to bring the discovery pre- 
trials up to current filings within 2 years. The senior judges and the visiting 
judges will fill in for the regularly assigned judges when ill or when unable to 
accept their regular assignment because of a long trial or an accumulation of 
work which requires research, reading, and writing in chambers. Thus, they 
will function as an emergency corps to relieve and to participate in the disposi- 
tion of suits on a particular calendar which may be falling behind. 

We know that the volume and the protracted type of litigation will continue 
to grow and increase; and as our calendars become more and more current, we 
may expect this increase to be even larger. A court with calendars which are 
current attracts litigation which might be filed otherwise in another forum 
where trial will be delayed. Experience also teaches that in every period of 
economic adjustment or recession, private settlements without litigation be- 
come fewer, settlement of suits in court slow down, reorganization of business 
enterprises increase in number and there are more criminal prosecutions. The 
greatest impact is felt in the metropolitan districts and particularly in the 
southern district of New York. 


Mr. Rocers. The chairman is always talking about your district 
and the great shortage of judges and the effort to keep the docket 
current. 

Judge Ryan. I have here, too, a supplemental statement which 
shows the work done by the court for the past 7 months from July of 
1959 to February 1, 1960. I would like to offer that and make it part 
of the record if it is possible to do so, Mr. Chairman. 

Mr. Rocers. It will be received and made part of the record. 

(Report on civil cases follows:) 


Report on civil cases—July 1959 to January 1960 


Cases pending close of business June 30, 1959 


ndntoeniiianiamelis 10, 920 






Cases filed: 
July 1959- 


iinet acti el aaa 8 EO el a ila 647 
I Tics tei 550 


a Sena sone mame ee memo ade 


September 1959 


Seine spl ich oal Semi haa cial a! ae teas ee cee 540 
NT UR ee ee ee 620 
eC I ail asteile te cece scineneahatiadetel dbus cicada ciel aia ttikaias oka 542 
December 1959... ____ cinemas indie a vatiihadadei ies tae eee coke eee 562 
CC i er eee eee ee eee eee Coe iinientig: Sedead tenis icuiee -de 574 








Subtotal 


Total 


Cases terminated: 
July 1959- 


Se ia ene SS ae ssc ces eiocesmcatniaapase ta es 455 
PS: Te alah aincich on bt Risin an teacinsi scsi iced binant cha 352 
September 1959_____-_-_- sthata vp inital Siheataedaitnts cals aah ICC see ees 333 
October 1959... ___ ips inalctiliesa ili pdhceectnclenusaiaehies elisa Rees eee 761 
a re Ene 436 
EE, nee on  ceeicreninmaninns bammottie to aiaaadidascd case 843 


January 1960_......_-- 


Total__- 








Jan. 31, 1960 
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Report on civil cases—July 1958 to January 1959 


Cases pending close of business June 30, 1958________ sapniaiatcanans eaten. ae 


Cases filed: 


PLY tt nan aomaenemns ae : sake a td 583 
I, ee Ee ea ee 491 
September 1958_....___-_ a eee ed . 40 
October 1958.......... a ee ee a 595 
i cum es aoens ers , he a a 466 
Si a eee dln YR ea aa Apes a 5d6 
Nn ee erm idl : a 612 

I ae . 3, 848 

i ale ‘ 4 14, 236 


Cases terminated: 


ee re er : ds : 265 
Aveus: Te0e........-~. Be eae 360 
September 1958 Lass 325 
October 1958______ . ie ce : $25 
November 1958______— ee ; 330 
December 1958 ____ eae fo : 447 
January 1959__..____- baile se 407 
Total ih 2, 659 
January 31, 1959________- ; an 11, 577 


Judge Ryan. I won’t burden you with too many statistics and I 
will refer to them only as it becomes necessary to plead the justice of 
my cause, to plead for the relief which we need so badly. We have 
presently pending, and I speak now first of our civil litigation, we 
have presently pending 11,351 civil cases. Our annual filings have 
increased some 10 percent and we are now running at the rate of 
7.200 additional civil suits filed each year. You add those two figures 
together and you get a total of 18,000 civil suits. Those 18,000 civil 
suits have to be processed by 18 judges, 1S active judges. The case- 
load that has to be processed, the civil caseload alone that has to be 
processed by each judge present here is 1,000 civil cases. We dispose 
each year of approximately 350 cases per judge. Now that is only 
numbers. Let us examine what those numbers mean and what is 
behind them, and let us make qualitative analyses. First let me tell 
you what type of litigation we have. We have 45 percent of the 
admir: alty litigation of the country. Almost every major maritime 
disaster finds its way into the southern district of New York and 
there litigated, whether it is the collision of the Andrea Doria which 
ease generated 1,400 claims which involved many, many millions of 
dollars in claims arising from hull damage, cargo damage, loss of 
life and injury to the crew and loss of life and injury to the pas- 
sengers and we wound up from that one maritime disaster with over 
1.400 suits. actually 1,400 suits and yet on our dockets they come in 
under a limitation of liability suit, a suit of one ship against the 
other in admiralty and on our dockets they were listed not by major 
litigation which that maritime disaster gave rise to but about 10 
or 11 separate admiralty suits. 

We have one-third of the Government antitrust suits which are 
pending in this country and which affect the industrial life of our 
entire Nation. I have here a list which was prepared at my request 
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by the Attorney General of the Anti-Trust Division and it has been 
checked over by the clerk’s office. I won't give you this list at length 
but let me briefly refer to it. We have here a suit involving for in- 
stance we have here a suit involving the watchmakers of Switzerl: and, 
at i“ involving the Fish Smoker's Trade Council, a suit involving 
the United Scenic Artists, a suit involving General Electric, West- 
inghouse and some German concerns concerning radio and television 
manufacture, a suit involving the auto glass de: alers, a suit involving 
audio fidelity which concerns high fide lit y machines and ste reophonic 
records and tapes. We have this suit against the American Smelting 
& Refining Co., a suit against Pan American World Airways affect- 
ing its international flights to South America from the United States, 
a suit against the Continental Can Co, attacking its merger with 
Hazel Atlas Corp. with a total sale of $666 million, another suit 
involving the Continental Can attacking its merger with Robert Car 
on packaging, another suit against Lowes Inc., against Screen Gems, 
Associated Artist Productions, National Telefilm Associates and 
against the United Artists affecting motion pictures which are cur- 
rently being shown and which will be shown in the future on our 
television screens. There is a similar suit against Columbia Pictures, 
a suit against Lever Bros. and one against Monsanto Chemicals. 
There is one against Standard Oil of New Jersey, against the Hertz 
Co. charging that they operate a monopoly and directing divestment 
of some of their recent acquisitions. ‘There is a suit against Kenne- 
cott Copper, another suit against United Artists and a suit against 
General Motors 

If these suits alone were assigned to a judge they would take him 
15 vears, one judge to try them. In addition to this we have many 
antitrusts decrees which have been entered where we are still super- 
vising the enforcement of those final decrees in the antitrust litiga- 
tion. ‘Those decrees cover everything from the Paramount Motion 
Picture Theater to the International Boxing Club to DuPont and 
Imperial Chemical Co. and they constantly require attention and 
supervision. I spend at least 1 month fixing, each year 1 month 
fixing the rates which are paid to ASCAP by every television Ssta- 
tion, every radio station, every large restaurant, every hotel through- 
out the country. This is only one small segment of the litigation 
which we have to handle in the southern district of New York ‘whic ‘h 
affects the entire Nation. We have the largest patent litigation pend- 
ing in the country affecting the basic patents of almost every major 
industry throughout our entire Nation. I estimate that of the 11,000 
cases Which are already pending at least 3 percent or 300 of them 
should be immediately assigned to one judge so that he might con- 
duct and supervise that litigation and see that it is properly chan- 
neled and that the proper results are secured, 

Of our 7,200 annual filings at least 2 percent to 3 percent or 150 to 
200 of those suits should be immediately assigned. I cannot assign 
them. I haven’t the manpower. Those cases are not being properly 
taken care of. And I cannot help it because if I assign each one of 
those judges to these long and complicated cases the run-of-the-mill 
suits as we call them, the suit of the man who is the laboring man, the 
seaman, the man who is injured in industry and comes into Federal 
Court will not have his day because of all the other suits pending, and 
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we cannot turn the courts over to the big business and big industry. 
We have to see that the poor man, the laboring man, the workingman, 
the seaman gets his day in court. Each one of the judges in the 
courts are working and the best evidence is the output, the output is 
far beyond the expectation of anyone. You can work a judge as you 
can work any man up to a certain point and then he reaches the point 
of fatigue and if you drive him two things generally happen; No. 1, 
the quality of his work falls down because of fatigue and he is 
mentally exhausted or, No. 2, you might find that his health fails from 
overwork. There isn’t a oe in the court that doesn’t go home 
every night with a bagful of work. I have spoken to you only of 
our civil ‘litigation. 

Let me speak to you now of the criminal suits. In numbers they 
do not run high and yet I have to constantly keep on the trial of 
criminal cases four and five judges. This Congress wants to see the 
Securities and Exchange Commission laws enforced. And so does 
every citizen. Those cases take time. One of them took 2144 months. 
Another one is on trial now that is going to take at least 2 to 3 weeks. 
Those cases have to be given preference. They are criminal cases. 
We have cases involving—and I was accustomed in my day as a 
prosecutor to cal] them racketeering cases. We have the Appalachin 
trial which took over 3 months. The Genovese trial involved nar- 
cotics and that took 3 months. I have a list of criminal cases. The 
U.S. attorney came up to see me the other day and asked me for more 
judges. I cannot give them to him. I cannot put off the case of a 
widow with four or five children who has been left without a husband 
who was killed on a railroad or drowned at sea. I cannot do that. 
She is entitled to an early trial. I try to give it to her. 

I cannot overburden my judges by assigning these long and pro- 
tracted cases which should be assigned, because there is a limit to 
human endurance. There is a limit to a burden that a man can carry. 
I haven’t mentioned to you our bankruptcy matters, and those you 
will find, numerically, are not many. Our volume of individual bank- 
ruptcies is small, and yet we have brought in this southern district 
of New York corporate reorganizations and corporate filings involv- 
ing business concerns whose interest stretch throughout the country 
and are represented with establishments and plants and stores in the 
district which you, each of you, represent here in the House. 

These require expert supervision by the judge, supervision not 
ordinarily believed to be within the confines or scope of the judicial. 
For instance, I had to close a railroad about 2 years ago. I sold it at 
auction at a judicial sale conducted by me. The receivers collected over 
$8.25 million. That money had to be invested because those receivers 
had to have daily and weekly conferences with the court to see that 
that money was properly invested. 

Today that money is bringing in 4.5 percent, and when that is 
wound up, as I expect it will be within the next 30 d: ays, we will give 
to the creditors not only what the property brought at the sale, “but 
an increase in the interest that has been earned, which will increase 
their dividends and pay, in addition, all expenses. 

That is judicial work of the type that is done in the spare moments 
by the judges of the three districts of New York. 

Gentlemen, I told you I wanted to talk to you with frankness. I 
told you I wanted to talk to you, and that I would like to talk to you 
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without being deemed presumptuous or attempting to intrude upon 
your prerogatives as Members of the Legislature. 

I have spent my life in public office. I was active in party affairs 
before I became a judge. I personally believe that one who has been 
active in party affairs has the training, the experience, which makes 
of him a good judge, but I hold to the belief once that a man ascends 
the bench he must cut those political ties, and he must act impartially 
and must act as a judge. And in that vein I speak to you. 

I am concerned about two matters; the problem presented by the 
southern district of New York is a unique one. It represents and 
presents to you a drastic situation calling out loud for immediate 
relief. I am concerned that the bill provides for the southern district 
of New York, along with other districts—the southern district of 
New York should be a separate bill. 

I am concerned, too, by the fact that this bill provides only for four 
judges. The minimum requirement is six. The minimum require- 
ment is six, and it should be made the subject of a separate bill. 

Now, I am realistic enough to know that we cannot view this ex- 
cept from a practical point of view. I was nominated to the office I 
now hold by President Truman. I was confirmed by the 80th Con- 
gress, the Senate of the Congress. There comes a time when the 
welfare of the country demands and requires that those who are active 
in the political affairs should sit down and find an answer to certain 
specific, urgent problems. 

I ask your help, gentlemen. I ask it because I need it. I feel that 
you will give it to me. 

Thank you very much. 

Mr. Rocers. Thank you, Judge. 

Are there any questions ? 

Mr. Toit. When you say minimum, Judge Ryan, what do you really 
need ? 

Judge Ryan. If we want to take the business done by the court 
and appraise it, not from a quantitative analysis, but from a qualita- 
tive point of view, you would need now presently a minimum of eight 
judges. Again I have to be realistic. Never before has there been 
more than four created at one time. 

Now, I also know this, the answer to these problems does not rest 
in more judges alone. We have to have certain changes in our admin- 
istrative procedure within the court. Those changes are being made 
I speak here before this committee voicing not my own sentiments but 
the united sentiments of 18 judges who have authorized me to speak 
for them irrespective of their prior party affiliations. 

Mr. Meaper. Mr. Chairman; Judge Ryan, how long have you had 
18 judges in the southern district of New York ? 

Judge Ryan. I have the chart right here for 1954, which shows 
that. Yes, since 1954. 

Mr. Meaver. How many judges did you get? 

Judge Ryan. The last time we got two judges, and we have not 
had our full quota for quite a considerable time. If you will pardon 
me, I will get this photostat which is the list which shows the judges 
that Ihave. Here it is. 

Our quota was filled; raised to 18 then in 1955. From 1955 up 
to September of this year we never had 18 judges sitting for a full 
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year. During the whole year of 1959, and I speak of the fiscal ye 
we had 16, and what I call three-quarter judges. Which means th: ‘ 
we had 16 judges for the full time, and for 9 months of the year we 
had 17 judges. 

We are now functioning for the first time with a full complement 
of 18 judges, as authorized by statute. 

I have here a table which ‘perh: ips the committee might want to see, 
and, if the chairman feels it is desirable, I ask that it be accepted and 
marked in the record. It shows the number of judges we have, what 
we have had for the past years, 10 years, the volume of business and— 
incidentally, I want to tell you that the recent legislation affecting 
corporate venue and increasing the jurisdictional amount has se rved 
only to increase the business of the southern district of New York. 

Mr. Tout. Mr. Chairman; how many visiting judges do you have 
there? 

Judge Ryan. I presently have Judge Connor coming in now from 
New Hampshire. I have Judge Wamm coming in next week, a senior 
judge from Illinois. I cannot get anybody for the month of April. 
In the month of May, I have been promised by Judge Chambers of the 
Ninth Circuit Court, Judge Powell of the State of Washington, Judge 
Soloman from the State of Oregon, and perhaps, if he is well enough 
to come, Judge Ross of Nevada. 

Mr. Tou. That is the six, isn’t it ? 

Judge Ryan. Not all at one time. These men only come for 
weeks ora month. During the fall, I had Judge Paul out of Tacoma, 
and Judge Lynn from Alabama. I had retired Judge Reeves from 
Missouri, who is with us for 2 months. But I do not deny your obser- 
vation. Each one of these judges had problems in their own dis- 
trict or circut and their own duties in that circuit or district. I cannot 
schedule them with long and protracted cases, because I feel, and, in 
fact, the circuits that lend them to us feel, that when a man comes 
to the southern district of New York and finishes his assignment, he 
should not have to take back work to his own home, because this prop- 
erly should be done in the southern district of New York. 

The members of the bar do not want to take long and protracted 

cases before visiting judges, because frequently there is occasion after 
the judge has left to make motions for retrial or to modify a judg- 
ment or for some other relief, and they do not want to go and leave New 
York and go to some other city in the South or the We st, not because 
they nae any objection to that, but it takes them aw: iy from their 
practice, and you can understand that, of course. 

So that I have to give these men shorter cases, which will be 
terminated and be wound up when they leave. 

Incidentally, you have now four senior judges from our own 
district who are helping out. One is 77; another is 76; the third 
one is 76; and the fourth is 72. 

Now, I cannot give them permanent assignments to a specific part, 
and I cannot count on them to do a constant day’s work throughout 
aterm. They will take a case and they will have to rest for a day 
or two. I am glad to get their help. 

Some retired judges want to try jury cases. Others prefer to 
try nonjury cases. Some prefer to try a patent case; another an 
admiralty case. I have one retired former chief judge who takes 
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Mr, care of condemnation suits in New York. I have to give them work 

vat that fits in with their age, fits in with their health, and they are 

we of great help to me; but their help is limited in its nature and scope. 
And even with their help and with the visiting judges, we are falling 

nt behind, as demonstrated by this schedule, which I have offered in 
evidence, and which was received, but which I do not refer to, and 

ee, I will just make one observation on this: that in the 7 months of 

nd the present fiscal year we had 4,035 civil suits filed. Last year we 

at had 3,843. 

_— Now, on the filing, it has gone up about 6 percent, 7 percent. On 

Ing the dispositions, the last fiscal year, July 1958 through January of 

ved 1959, we terminated 2,659 of the civil suits. This year, in the 

rk. similar 7 months, we terminated almost 950 more civil suits: 3,604. 

Ave And still we find that we are going back. 

We have increased on our pending civil litigation since July 1st 

‘om approximately 450 civil suits. 

or You cannot run this court with its present manpower. It cannot 

ril. be done, and there are certain administrative and judicial reforms I 

the would like to put into practice. I cannot do it. I cannot do it; I 

ge have not the manpower. 

igh Gentlemen, I want you to know there is not a judge on this bench 
that cannot retire tomorrow and make three and four times what his 
salary is. We have had evidence of that. You have here a group 

r 4 | of dedicated men who have abandoned all political activities and who 

ma, | have dedicated themselves to this court, and they urgently ask your 

rom =| help. 

ser- Mr. Rogers. Thank you. 

dis- Mr. Fotry. You commented a moment ago that the amended juris- 

not dictional statute has contributed to your increased filings. Why is 

i, in that ¢ 

mes Judge Ryan. It is because most of the large corporations, although 

, he | they are not incorporated in the State of New York, have their princi- 

rop- | pal place of business there. It has taken business, as you may recog- 
nize, When you have that statute, which is essentially a venue statute, 

cted | you do not wipe out that suit; you simply take it from one district 

fter | to another, and it finds itself in the heart of the country, in the metro- 

idg- | politan financial center. 

New Mr. Rogers. Thank you, sir. We appreciate your comments. 

aise Judge Ryan. I am very grateful to you gentlemen. I hope I did 

heir | not speak too long, and if I was a little too forceful, figure that to 
my zealousness and to my firm belief in the cause for which I pray. 

1 be Thank you very much. 
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Mr. Rogers. Our next witness will be Chief Judge Thomas F. 
McAllister from the U.S. Court of Appeals, Sixth Judicial Cireuit. 
I understand that he is not here. 

Then our next witness will be Judge Marion S. Boyd, the U.S. 
district judge from the western district of Tennessee, who will be in- 
troduced by a es and esteemed member of this committee, 
the Honorable JJ. Carlton Loser from the Fifth District of Tennessee. 

Mr. Loser. Mr. Chairman and gentlemen of the subcommittee, I 
am very happy to present to you one of ‘Tennessee’s distinguished dis- 
trict judges, Judge Marion S. Boyd. He has been the district judge 
for the western district of Tennessee for more than two decades, and 
he will present to the committee the situation in Tennessee with 
reference to our Federal courts in Tennessee. 

Mr. Rogers. Thank you, Mr. Loser. 

Judge Boyd, you may proceed in your own manner, and remember 
we must quit at 12 o'clock, but we will come back later this afternoon. 


STATEMENT OF HON. MARION S. BOYD, U.S. DISTRICT JUDGE, 
WESTERN DISTRICT OF TENNESSEE 


Judge Boyp. Mr. Chairman and gentlemen of the committee, my 
name Is Marion S. Boyd. I am the district judge at Memphis, Ten- 
nessee. I have been asked to come here and state briefly what we want 
and what we need. You understand we have three districts in the 
State of Tennessee. We have now four judges: and we asked for 
three additional full-time judges. 

The bill provides for two full-time judges; one for the eastern dis- 
trict, and one for the middle district of Tennessee. 

The bill with respect to the middle district of Tennessee provides 
that the first vacancy occurring in the office of the district judge in said 
district shall not be filled. 

Tennessee, of course, is a long, narrow State, and we have three 
districts, as I said: a western, the eastern, and the middle districts. 

I preside over the western district, and my home oe is Memphis. 

We have in the State of Tennessee about 314 million people, as I 
understand. We have about 11, million of those people in the western 
district. I hold court at Jackson, Tenn., in our middle district, four 
times a year. 

We have about 23 or 24 counties in the western district. Judge 
William Miller holds court in the middle district: and his home port 
is Nashville. He holds court at Cooksville and Columbia. 

We have two judges in the eastern district, presided over by Judge 
Darr at Chattanooga and Judge Taylor, and they hold court in out- 
lying districts also, Winchester and Greeneville. 

We have a little evidence here. The administrative office has been 
kind enough to furnish us with tables, and I know you gentlemen have 
access to them, and you are lawyers, to begin with, and know a whole 
lot about this problem already. I do not want to do anything more 
than just hit the high spots. 

The administrative office, through its attorney, Mr. Spaniol, has 
gotten up a little summary with respect to each district. Let me hit 
a few of the high spots, reading from these summaries. 
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Now, to supplement these summaries and these tables, ] might say | 
I have requested each one of the judges to write me something of his 
problems. I think we all understand that cold statistics do not tell 
the whole story always, and I want to read briefly excerpts from some 
of the letters from the judges that will point up their problems, so 
that you can better understand these tables that I have referred to 
here. 

Well, beginning first in the western district; now the western dis- 
trict has one judge. That was provided for in the Judicial Code of 
1911, a provision which has never changed through the years. This 
has proved suflicient, as the remarkable currency of the dockets attests, 
But recently there has been a general increase in litigation in the 
clistrict; and in the last 4 years ‘the civil caseload has been about 40 
percent above the national average. 

In 1959 there were 334 civil cases commenced, which was greatly in 
excess of the national average of 215 per judgeship. The private civil 
caseload in the same year was 218, compared with the national aver. 
age of 129. 

The Memphis metropolitan area, the principal seat of court in the 
district, has been expanding rapidly, both in industry and population, 
The city has doubled in popul: ition in the last 25 years; and the dis- 
trict judge has stated that a second judge for this district is badly 
needed. 

The judge at Memphis must also journey twice each year to Jack- 
son, the other place of holding court for the district, to conduct terms 
of court. 

A large increase has occurred in private civil litigation in the dis- 
trict in recent years. From 7! 5 priv ate civil cases filed in 1951, private 
litigation has risen to a level of 230 cases in 1958 and 218 in 1959. 
Most of the increase has occurred in diversity-of-citizenship cases, 
The diversity caseload in 1959 was 172, or almost 2.5 times the national 
average of 77 diversity-of-citizenship cases per judgeship 

It. is significant to note that while the curtailment of the jurisdiction 
of the district courts resulted in a decline of 23 percent in private 
litigation nationally, and 30 percent in the other two districts in 
Tennessee, the decline in private civil cases in the western district of 
Tennessee was only 5 percent. Overall there was a decline of less 
than 2 percent in total civil cases filed during 1959 because civil suits 
brought by the Government increased. 

The criminal caseload in the western district of Tennessee is heavy, 
as it is throughout the State. During 1959, 196 criminal cases were 
filed, compared with the national average of 108, excluding the im- 
migration cases filed in the districts bordering on Mexico. Violations 
of the liquor tax laws comprise a large portion of the tax load. 

While the civil caseload for the district of 334 cases filed in 1959 
was 55 percent above the national average, on June 30, 1959 there 
were only 138 pending civil cases, compared with the national aver- 
age of 250 per judgeship. 

For the first. time, and referring to the figures from the tables here, 
I believe I have already said the criminal cases filed for the western 
district were 196 as against 108. That is nearly twice the national 
average. 


) 


Now, with reference to civil cases, there were 334 against 215, just 
to point up these high spots. 
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Now, gentlemen, we commence down there with 94 trials last year 
as against 40 for the national average. Now, 70 of those were civil 
cases, against 28 for the national average; 24 were criminal cases as 
against ‘12 for the national aver: ge. 

So you can see, taking out for Saturdays and Sundays—and we 
hold court on Saturdays, and frequently the holidays. And we are 
starting a case down there about every other day, according to these 
figures, and that is too much. 

Mr. Rocrrs. I understand that you hold court yourself on Satur- 
day, Judge. 

Judge Boyp. We are forced to do that Mr. Chairman. We have 
managed to keep up with it by running the year-round, and very 
long days every day, nearly; and it is a very burdensome thing for 
one man. It just is not right, and it is trite to say it, but of course 
we should not be penalized because we do keep up w ith it. 

Now, so much for the western district. 

Now a little bit about the eastern district, and I will hurry on here. 
The tables speak for themselves, and I will put them in right here, 
if you do not have access to them already: and they have got two 
judgeships there, and Mr. Spaniol has pointed up a very significant 
thing with respect to the eastern district. 

In the last 5 years the caseload in this district has been extremely 
heavy. Total civil oes have been 43 percent above the national 
average, and the private civil caseload has been almost 65 percent 
above the national average. 

Last year, however, as a result of the act of July 25, 1958, curtail- 
ing the jurisdic tion of the district courts in diversity-of-citizenship 
and other cases, total civil cases commenced, declined 14 percent to 
624; and private civil cases commenced fell to 402, which was a de- 
cline of 29 percent from the previous year. Nevertheless, the total 
civil caseload per judgeship for 1959 of 312 cases remained 45 per- 
cent above the national average of 215 cases per judgeship; and the 
private civil caseload of 201 cases per judgeship was 55 percent above 
the national average of 129 such eases. 

The large civil caseload in this district is due, for the most part, 
to the heavy filings of personal-injury actions arising out of motor 
vehicle accidents brought under the dive rsity jurisdiction of the court. 

During the fiscal year 1959 there were 114 personal-injury motor 
vehicle ate filed per judgeship, compared to the national average 
of 33 he district also has a large number of other personal-injury 
actions i the diversity jurisdiction—37 per judgeship in 1959, 
compared to the national average of 19. 

In the 14 years since the end of World War IT more than half the 
civil cases filed in the U.S. District Courts in the State of Tennes- 
see were filed in the eastern district and the district has had more 
than 60 percent of the private civil cases. 

Well, this supplements these reports from the Administrative Offiee, 
and I say they are very accurate, and we rely on them, and we must, 
necessarily: and our friend Will Shafroth has done a magnificent 
job in the year Sa i on 

But when you say, for instance, 10 cases, that does not mean any- 
thing. It may mean that those 10 cases may be disposed of in 10 
days, or it may be that any 1 of those cases may take as much as 10 
days. 
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I have asked the judges to comment about things, and you do not 
mind my reading these brief comments of theirs? 

Judge Darr from Chattanooga, the chief judge, has responded 
and given mea few little highlights. He said: 


While the statistics may be gotten from the Administrative Office of the 
U.S. Courts, I would like to give my views and comments thereon. The last 
report I had is of July 30, 1959, and if any change in the situation, it has 
worsened. 

This reflects that on July 1, 1958, 558 civil cases were pending, and there 
were commenced 642, and terminated 612, leaving 546 pending on June 30, 
1959. This is 273 cases per judge. 

Assuming that these: are average cases, whieh not all of them are, it is readily 
seen that two judges will never be able to get the civil docket current in this 
district. 

The Members of Congress will doubtless know that the disposition of a case 
is not limited to the trial in the courtroom. Many preliminary motions and 
conferences are necessary and time consuming. 

I feel sure that all effort and thought has been given to the disposition 
of eases in our district, and the only solution, under the jurisdiction now given 
to Federal courts, is an additional judge. I sincerely hope that the Congress 
will consent to create another judgeship for the eastern district of Tennessee, 


Then Judge Darr wrote a letter to Mr. Shafroth, in which he said: 


Your letter with statistical tables has been received. These tables are very 
enlightening concerning the situation in our district. I commend you for your 
careful work. 

In addition to the information reflected by the statistics, I would call attention 
to the fact that much time is required of the court in disposing of motions and 
conferences before trials and motions after trials. I am sure the lawyers on 
the committee will understand that in an average case about a third as much 
time is required to dispose of thesemotions and conferences as is the trial of the 
case. Upon investigation, I find that some 60 percent of the civil cases have 
motions relative to discovery, attacking the pleadings, et cetera. My colleague, 
Judge Taylor, has a pretrial conference of all civil cases. 

Judge Taylor has two long cases, so he tells me, that will take perhaps 6 
weeks to 2 months to finish—one is a patent case and one an antitrust case 
It is the private civil cases that take the time, generally speaking. 

The eastern part of Tennessee is heavily industrialized, which is conducive 
to litigation. Also it is in the line of travel for the people in the Eastern and 
Midwestern States to go South, which results.in a large number of motor-¥vehicle 
personal-injury cases coming to our court on diversity. All this makes a very 
heavy calendar. 

For the citizens in this district to have their cases heard within a reasonable 
time and to keep the calendars fairly current, it seems imperative that we have 
another judge. 

In the table showing the median interval between the filing and disposition 
and from issue to trial, I would call attention to the fact that actually we have 
a substantial number of cases that are from 12 months to 30 months old. 


Judge Taylor over there in that same district is at Knoxville, and 
has written a letter'to me, which is only a couple of pages long, and in 
which he says: 


In your letter of January 25, 1960, and in your more recent telephone conversa- 
tions, you have asked me to advise you fully of the situation with respect to 
caseloads in the eastern district of Tennessee. Since you have been in touch 
with Judge Darr also, I assume he will cover the southern and Winchester 
divisions of the eastern district, and I shall confine myself largely to the northern 
and northeastern divisions, with which I am more familiar. 

Our dockets here, like yours, have substantially more cases than the national 
average, and this has been notably true of diversity cases. For 8 years I was 
able, by skipping vacations and holding court straight through the summer 
months, to keep fairly current, although I made no dent on the overall backlog. 
This, of course, made no allowance for the big case. One of these I referred, it 
1955, to a master, who held hearings for 100 trial days, and accumulated 21 file 
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drawers of records and exhibits. The plaintiffs’ briefs before the master totaled 
700 pages, and the defendants’ briefs were comparable. The master filed a report 
of 180 pages; and it is now before me on exceptions. This is a patent case of 
unusual complexity, and I am trying to work on it those few free days when 
cases on the trial docket are settled. There are innumerable interruptions with 
which you are familiar ; motions, petitions for stays, disputes over interrogatories, 
probation reports, sentencing, conferences with counsel, et cetera. This is the 
kind of case which demands extended consecutive time for review, and I den't 
know where it is coming from. ; 

There have been other big cases. In 1958, I tried a fumes case against the 
Aluminum Co. of America. It required approximately 15 calendar weeks. in 
the fall of the same year another patent case took a week. In 1958 approxi- 
mately one-third of my trial time was consumed in the fumes case, and one other 
case. 5 

On my present docket I have a civil antitrust case upon which 4 days have been 
spent in pretrial. I have allotted 3 weeks and a day for trial. Defendant says 
it will require 11 weeks. I have two more cases of equal magnitude, which will 
be set for trial on the May docket. And other big cases are being docketed. The 
day has arrived when we may expect one or two such cases each year in the 
normal course of things. It is the practice, I am advised, in the metropolitan 
districts, where there are several judges, to assign one judge to such case full 
time. You know the impossibility of this in single-judge courts such as ours. 

For 8 years I handed my docket alone. In 1959 1 was forced to call for help on 
the Greeneville docket. Judge Vaught of Oklahoma City tried one docket of 
cases for me there, and Judge Delehant of Nebraska is there now for 3 months. 
I am deeply grateful for the assistance of these judges. But, as Mr. Olney has 
pointed out, obtaining the services of other judges is difficult. They are hard to 
locate. Justification for their use must be made to the chief judge of the circuit 
and the Chief Justice of the United States. Special arrangements have to be 
made for quarters, court reporters, et cetera. 

My day begins around 8 o’clock and rarely ends before 5. I often take work 
home at night. On the weekends I try to catch up on the new decisions. A 
tight docket such as I have had for 10 years makes no provision for vacations, 
and no allowance for the big case or for illness, but, fortunately, I have been 
free from sickness. After 10 years, I face the almost intolerable prospect of 
trying cases without vacation or relief as long as I remain on the bench. 

We need an additional full-time judge for the eastern district of Tennessee. 

In order to give perspective to what I have just said, I am attaching as ap- 
pendixes to this letter some tabulations of cases handled and hours worked, 
prepared, respectively, by our clerk and court reporter. I understood from you 
that Mr. Shafroth will furnish in detail the statistics for our district. Conse- 
quently, we are not sending the complete statistics for the full 10-year period. 

Now, I want to comment briefly about the middle district. They 
have got a rather unusual situation there. They do not have the civil 
caseload that they have in the other districts, just about on a par with 
the national ave rage, and it may be a few cases under. I would have 
to consult the official records to see about that. 

But, as in these other districts of our State, they have the er iminal 
cases and the caseload is double the national average. Last year 
Judge Miller . 238 criminal cases against 108 for the mace 
average. Well, it is said that they are Internal Revenue cases and 
liquor cases, and the i impression is that they are, and do not amount to 
much, anyhow. All of us know we can get into these Internal Reve- 
nue cases and conspiracy cases, and they go on for a week or 2 weeks; 
and it is well over double the national average of criminal cases, 

Now, here is the situation, and I will just point up his situation by 
a reference to this little summary that the administrative office has 
gotten up. Judge Miller is a sick man, by the way. He has a heart 
condition. and cannot hold court beyond 1 o’clock. 

Judge Darr is suffering from asthma, among other things, and is 
fore ed | to work a short day. We used to have two judges at Nashville. 
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Judge Davies died about 3 years ago, and they have never put anyone 
in his place. So the bill now « calls for one Tennessee judge, and the 

ucancy is not to be filled; and we are asking that he be made a perma- 
nent judge. 

In September of 1956, prior to the death of Judge Davies, the Judi- 
cial Conference of the United States recommended that the temporary 
judgeship in the middle district of Tennessee be made permanent, but 
in March 1959 the Conference, in lieu thereof, recommended the crea- 
tion of an additional permanent roving judgeship for the middle and 
western districts of Tennessee, with the proviso that the judge so ap- 
pointed reside in the western district. 

The principal place of holding court a the district is Nashville, 
but about two and a half months each year are spent in holding two 
terms of court, both at Cookeville and Cciadliie. 

The middle district of Tennessee has the least number of civil cases 
filed of the three districts in the State, although in the last 4 years the 
private civil caseload has increased greatly from 61 in 1953 to 145 in 
1958. However, due to the statute ‘enacted in 1! 58, which curtailed 
the jurisdiction of district courts in diversity-of-citizenship cases, this 
caseload was reduced one-third, to 96 during the fiscal year 1959. This 
increase in private litigation is significant “because private civil cases 
are more time-consuming and burdensome to the court than cases to 
which the United States is a party. 

Total civil cases filed during the fiscal year 1959 were 209, which, 
due to the new jurisdiction statute, is 17 percent less than the 252 
civil cases filed the previous year. This compares to the national aver- 
age of 215 total civil cases filed per judgeship in 1959. 

~ However, this district has a large volume of land condemnation 
cases which are not adequately reflected in the caseload, because one 
land condemnation case often includes many separate tracts. During 
the fiscal year 1959, there were 23 land ¢ ondemnation cases commenced 
in this district compared to 4 land condemnation cases commenced 
Le judgeship nationally. The total pending civil caseload of 398 

‘ases on June 30, 1959, included 95 land condemnation cases. These 
iad condemnation cases stem from the activities of the Tennessee 
Valley Authority and from the expansion of airports and other mil- 
itary bases in the district. 

In addition to the large volume of pending land condemnation cases, 
27 income tax refund = against the Government were also pending 
in the district on June 30, 1959. Tax cases, both civil and criminal, 
a been numerous in this district in the last few years, perhaps be- 

‘ause the officer of the district director is located in Nashville. The 
total civil caseload of 398 cases pending on June 30, 1959, was 60 per- 
cent larger than the national average of 250 such cases. 

Due to the large backlog, cases reaching trial have been delayed. 
Of the 22 civil cases terminated after trial ‘during the fiscal year 1959 
and not including land condemnation cases, 15, or two-thirds, had been 
pending more than 2 years at the time of disposition. 

Now, as I had mentioned briefly, in Viton to the heavy civil 
caseload, the district has a criminal caseload twice the national aver- 
age. During the fiscal year of 1959, 238 criminal cases were filed, 
compared with the national av erage per judgeship of 108 criminal 
cases. This large criminal caseload results from the many alcohol- 
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tax cases brought in the district. Criminal cases are handled on a 
priority basis, and the criminal docket generally is in good condition. 

On June 30, 1959, there were 81 criminal cases pending, which is 
about the same as the 75 pending a year earlier, but twice the 39 crim- 
inal.cases pending on June 30, 1957. 

The backlog of civil cases in the middle district of Tennessee has 
grown alinost steadily since the Judicial Conference first recom- 
mended the additional temporary judgeship in September of 1950. 
Although some reduction in the backlog was achieved during the 
short interval when there were two judges serving in this district, 
the upward trend in civil filings and the temporary incapacity of 
the present judge several years ago, as well as the extended illness 
of his predecessor, have prevented any improvement in docket 
conditions. 

The Judicial Conference did make that recommendation last March, 
and it was based principally on the idea that the new action was 
going to cut down the caseload materially. In my own district we 
had a decrease of 5 percent, and only 2 percent of those, by the way, 
were private cases. 

But the Conference acted on the recommendation of the Statistics 
Committee of that Conference: and now I want to say this, and I 
believe IT am correct about this, and Judge Biggs is here and can 
state the facts about it, that both of these committees last week went 
on record in New Orleans, in a meeting, unanimously as favoring 
three judges for the State of Tennessee, including this full-time judge 
for the Nashville district. 

And, by the way, while I think about it, the Sixth Judicial Council 
last week went on record in Chicago unanimously favoring what we 
ask for here, gentlemen, the three additional judges. 

But I want to point up the middle district, and then I am through, 
because it is a little unusual in that they do not have the civil case- 
load, Oh, T had already gone into that part of it. 

Now, Judge William E. Miller, from the middle district of Ten- 
nessee, also wrote me a letter, from which I would like to read excerpts. 
He points up these things, and it will take him a long time to dig out, 
the way this thing is set up: and now, gentlemen, it will take a long 
time for two judges to dig out, I will tell you that. 


He said: 


When I was appointed to the court and took office in April 1955, there was 
a large backlog of civil cases which had been brought about largely by the 
iliness of Judge Davies Both of us served in the district until his death in 
January of 1957, but the backlog was such that no appreciable reduction could 
be made within that length of time 

Since the judgeship to which I was appointed was a temporary one, Judge 
Davies’ death left the district with only one judge. Since his death, I have 
been following a schedule which keeps me in court almost continuously, except 
for a brief vacation at Christmas and late in the summer of each year. By 
following such a schedule, for the past several years, something over 200 
civil cases have been disposed of each year, and approximately 450 defendants 
in criminal cases for each year. These figures, however, do not take into 
account time spent in hearing motions of various types, the greater number 
of which, of course, are in civil cases. Many of these motions are time- 
consuming, and in many instances, as in the case of motions for summary 
judgment, are equivalent to a full-scale trial. 

As of December 31, 1959, there were pending in this district 415 civil cases 
and 156 criminal cases, involving 265 defendants. This was the situation, not- 
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withstanding the fact that during the calendar year 1959, 203 civil cases were 
disposed of, and 405 defendants were disposed of in criminal cases. This dis- 
trict, because of the location of the office of the District Director of Internal 
Revenue, draws the major part of the tax litigation of the State, a type of liti- 
gation which is ordinarily complex and time consuming. In addition, due to 
the many Federal projects within the district, there is a heavy volume of con- 
demnation litigation. In the reports of the Administrative Office, this litigation 
is reported according to the number of cases filed, and not according to the 
number of tracts involved. This does not reflect the actual burden of such 
litigation, inasmuch as each tract is treated separately for purpose of trial, et 
cetera. 

There is no reason whatever to believe that the heavy volume of work will 
decrease. On the contrary, there is every reason to believe that it will steadily 


increase. As one example, condemnation cases involving T00 separate tracts 
are expected to be filed within the year 1961, growing out of the Barkley Dam 
project Each of these tracts will, for all practical purposes, represent a sep- 


irate and distinct lawsuit, and unless settled by the parties, will require 
separate trials. 

Having served in this district now for approximately 5 years, it is my candid 
opinio n that the needs of the district cannot be adequately served by one judge. 
It would certainly be impossible for one judge to make any substantial inroads 
upon the existing backlog. Moreover, while I have been able to dispose of most 
of the current cases in recent vears, and to prevent any major increase in the 
backlog, this has been possible only by practically continuous court sessions with 
very little time remaining for work which must be done at chambers. 

With the increase of business which is normally to be expected in the future, 
in such a rapidly growing and busy part of the State, I feel that one judge 
will necessarily fall further behind and that the backlog will increase, 

I observe that the omnibus judgeship bill, H.R. 6159, provides for only a tem 
porary judgeship in the middle district of Tennessee, and I wish to emphasize 
my firm conviction that it would be a serious mistake to provide an additional 
judge for middle Tennessee other than on a permanent basis. 

As pointed out above, the last new judgeship for this district was on a tem- 
porary basis, and it proved to have been ill advised, Judge Davies having died 
less than 2 years after the new judge was appointed, and before any substantial 
progress could be made in curtailing the existing backlog of cases. 

I am of the opinion that there is an imperative need for two judges in middle 
Tennessee, and that a temporary additional judgeship would be altogether 
unrealistic. 

An additional fact which I should like to call to your attention is that this 
district is far above the national average per judgeship in criminal cases. Thus, 
the national average per judgeship for 1959 was 108, whereas 238 criminal cases 
were commenced in this district: and the national average for 1958 was 108 
and the number of criminal cases commenced in this district was 293. This 
means, of course, that much time is required in the disposition of criminal cases 
in this district, which could otherwise be devoted to the handling of civil 
litigation. 

In fact, in the past 2 years the volume of criminal cases and the number of 
trials have been so great that I have been able to devote only about 4.5 months 
out of each year to civil cases. 

The foregoing comments will demonstrate, I believe, that substantial relief 
cannot be provided for this district except by having two permanént judgeships 


Now, gentlemen, T have a few little papers here to file as exhibits. 
Here is the exhibit for the eastern district, the table and the summary 
from the Administrative Office and the letters from the judges: the 
same with respect to the middle district: the same with respect to the 
western district. 

I do not have any written statements with respect to the western 
district. I have stated to you previously what the situations is, and 
I believe you get it. 

Here is a copy of the resolution from the Sixth Circuit Court of 
Appeals which reads: 
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Whereas the Judicial Council of the Sixth Cirenit has made extensive inves 
tigation into the need for additional district judges in the State of Tennessee ; 
and 

Whereas said investigation reveals a steady increase through the years in 
the number of both civil and criminal cases in each of the three judicial districts 
of that State, same being greatly in excess of the national average shown in 
the reports of the Director of the Administrative Office ; and 

Whereas though the judges of the three Tennessee districts aforesaid have 
been diligent in the discharge of their duties with respect to the added burdens 
aforesaid, nevertheless, additional judges are necessary if the business of the 
district Courts of that State is to the transacted properly : Now, therefore, be it 

Resolved, That the Judicial Council of the Sixth Circuit recommends that 
provision be made in any litigation pending before the Congress for an addi 
tional fulltime judge for each of the three judicial districts of the State of 
Tennessee. 

Here is a letter from John D. Martin, the only circuit judge in our 
State. He is familiar with the situation in all these Districts and is 
thoroughly familiar with respect to each. His letter is rather illumi- 
nating. Twill put that m evidence. 

Memphis is a town of half a million people, 506,000 according to this 
recent paper. I will put this newspaper : article in evidence. We are 
a big. growing city, and in 20 years it is estimated we will lave | 
million people. 

We have got a beautiful office building and Federal Courthouse com- 
Ing down there. In thinking about the future. make no small plans 
for Memphis, Tenn, 

We have requested chambers for four courtrooms and four courts, 
and we will need them by then, and we will fill up one of them, just 
about, now. 

Here is a little editorial about the burdensome situation in Memphis. 

Here is a resolution which is 2 years old now, which was passed by 
the board of directors of Me ‘mphis and She oy County Bar Associa- 


tion. We have tried to get a judge down 1 Memphis for about 10 
years. This isa 2-year-old resolution. 
That is about it, gentlemen. We hope that you will leave us in this 


bill, making that one ‘elittle change, giving us a permanent judge in the 
Middle District. exce pt the te ‘Mm pore ury one. 

Thank vou, and we appreciate your courtesy for hearing us. 

Mr. To. Lu. Have any of these three districts made use of a Visiting 
judge? 

Judge Boyp. Yes, Judge Taylor, in his letter, as you will reeall, 
had Judge Vaught for 6 months, and had Judge Delehant to come 
in for 3 months. Judge Miller had assistance from Judge Benjamin 
Harrison from Los Angeles, Calif., who spent an entire month im 
the Middle District. Judge Martin has been spending some time 
down in Memphis. He loves a trial court. He is on the Court of 
Appeals, and he is the workingest judge in the United States, I reekon, 
as far as loving to try lawsuits. 

There have been several visiting judges in the Nashville District 
in the last several years. 

My colleague and friend Mr. Loser points out that fact, and he 
comes from Nashville, and knows a lot about that situation. I expect 
he could make a pretty good speech on this situation. 


Mr. Rogers. He already has. 
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THE JUDICIAL BUSINESS OF THE U.S. District Court FOR THE EASTERN DISTRICT 
OF TENNESSEE 


The eastern district of Tennessee is divided into four divisions, with princi- 
pal places of holding court at Chattanooga in the southern division and Knox- 
ville in the northern division, and auxiliary places of holding court at Win- 
chester in the Winchester division and Greenville in the northeastern division, 
Two judgeships are provided for the district, one of whom is stationed at 
Chattanooga and the other at Knoxville. 

In the last 5 years, the caseload in this district has been extremely heavy, 
Total civil filings have been 43 percent above the national average and the pri- 
vate civil caseload has been almost 65 percent above the national average. 
Last year, however, as a result of the act of July 25, 1958, curtailing the juris 
diction of the district courts in diversity of citizenship and other cases, total 
civil cases commenced declined 14 percent to 624 and private civil cases com- 
menced fell to 402, which was a decline of 29 percent from the previous year. 
Nevertheless, the total civil caseload per judgeship for 1959 of 312 cases re- 
mained 45 percent above the national average of 215 cases per judgeship, and 
the private civil caseload of 201 cases per judgeship was 55 percent above the 
national average of 129 such cases. 

The large civil caseload in this district is due, for the most part, to the 
heavy filings of personal injury actions arising out of motor vehicle accidents 
brought under the diversity jurisdiction of the court. During the fiscal year 
1959 there were 114 personal injury motor vehicles cases filed per judgeship, 
compared to the national average of 33. The district also has a large number 
of other personal injury actions under the diversity jurisdiction—37 per judge 
ship in 1959 compared to the national average of 19. 

In the 14 years, since the end of World War II, more than half the civil 
cases filed in the U.S. district courts in the State of Tennessee were filed in 
the eastern district and the district has had more than 60 percent of the private 
civil cases. The figures are shown in the following table: 





Total civil and private civil cases commenced in the U.S. district courts in 
Tennessee during the fiscal years 1946 through the Ist half of 1960, by district 
{ ! } { J ! 


Total civil cases Private civil cases 
Fiscal year | | 

Total for| Eastern | Middle | Western | Total for! Eastern Middle | Western 

the State! district district district | the State | district | district | district 
1946 ; 939 399 198 342 279 | 167 | 19 63 
1947 _ . é 917 517 159 241 467 | 318 | 49 100 
1948 i 673 350 126 197 347 204 35 108 
1949. 733 371 170 192 308 | 106 4] 71 
1950. S826 433 162 231 395 251 65 7 
1951 865 4166 190 209 375 238 62 75 
1952_- 1, 062 586 236 240 451 25€ 67 128 
1953. 1,010 ‘3S 260 212 47s 28 61 128 
1964. 1, 005 523 219 263 Ud 353 NO} 127 
1955 1,113 665 19 246 665 446 Hy 132 
1956. . 1,219 675 215 329 755 45S 120 147 
1957 . . 1, 164 52 253 319 751 430 23 198 
1958 1,318 726 252 3W 43 56S 145 230 
1959. _. 1, 167 624 209 334 716 H)2 96 218 
1960—Ist half ‘ 483 234 WA 155 261 116 38 107 


Despite the heavy civil caseload, there is no large backlog of cases and the 
dockets are in reasonably good condition. Through extraordinary effort, the 
judges in the eastern district of Tennessee have kept the number of civil cases 
from rising, but some concern has been expressed by members of the bar as to 
the effect of this on the health of the judges. In fact, during the last year Chief 
Judge Darr, who resides in Chattanooga, has been ill, and the backlog in that 
division has been rising. On June 30, 1959, there were 545 civil cases pending 
in the district, including 387 pending private civil cases. The median time 
interval from filing to disposition of cases disposed of after trial in 1959 was 
9.6 months in the eastern district, which is considerably less than the national 
median of 15.3 months. The median interval from issue to trial was 6.3 months 
compared to the national median of 10.3 months. This record has been achieved 
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through extra hours on the bench. Twice as many civil trials have been com- 
menced per judgeship in the eastern district of Tennessee in the last 5 years, 
compared with the number commenced per judgeship nationally. These figures 
appear in table 5 attached. 

In addition to the heavy civil caseload, the criminal caseload of the district 
is almost twice the national average. During the fiscal year 1959 there were 
183 criminal cases commenced per judgeship in the eastern district of Tennessee, 
compared with the national average of 108, exclusive of the immigration viola- 
tion cases along the Mexican border. The reason for this heavy criminal case- 
load is the large number of prosecutions in the district for the violation of the 
alcohol tax laws. 

To meet this heavy caseload, the Judicial Conference of the United States in 
September 1956 recommended the creation of one additional permanent judge- 
ship for the eastern district of Tennessee. Complete statistical tables, showing 
the judicial business of the district for the last 19 fiscal years are attached. 

Respectfully submitted. 

JosEPH F. SPANIOL, 
Attorney, Division of Procedural Studies and Statistics, Administrative 
Office of the U.S. Courts. 


FEBRUARY 1, 1960. 
EASTERN DISTRICT OF TENNESSEE 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at 
the end of each year, beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com Termi Pending Fiscal year Com Termi- | Pending 

menced nated June 30 menced nated June 30 
1941 275 274 234 1951 466 467 376 
1942 413 208 349 1952_. 5R6 564 398 
1943 280 374 255 1953 538 72 404 
lu44 18] 1vO 246 1954_. 523 538 444 
1945 262 204 wO4 1955 668 596 521 
1946... 3yu9 315 38 1956 675 717 | 479 
1947... 517 427 478 1957 592 636 | 435 
1948 350 434 394 1958 726 608 553 
1949. 371 375 390 |) 1959... 2 } 624 632 | 545 


1950. 433 446 377 1960 aah aintnihiniaatinniditl — 


PRIVATE CIVIL CASES 


Fiscal year Com- Termi Pending Fiscal year Com- Termi- | Pending 

menced minated June 30 menced minated | June 30 
1941 103 W7 82 1951 238 2fi2 209 
1942 U5 v7 sO 1952 25 20Y 196 
1943 69 SE (4 || 1953 220 256 229 
1944 73 80) 57 ON4 353 292 290 
1945 we 5Y 4 1955 $44) 35 371 
1946 167 Ys 163 195) 488 488 371 
1947 318 iva 282 1957 430 479 322 
1948 24 283 203 1¥5S8 568 135 455 
1949 . 106) mM) 199 1} 1949 402 470 387 
1950 251 217 Ae BPD endurance anniics glpenwinreseabaseeneeekeanael 
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TABLE 2.—U.S8. civil and criminal 


CASES 


fiscal year, and pending at the end of each year, 
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JUDGES 
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and terminate 
ng with 194] 


U.S. CIVIL CASES (UNITED STATES A PARTY 
Price and rent conti n par { 
F isc vear ( ed I l t | I 
i | ' | 
( 1 
1941 4 : l ‘ 
142 318 2)1 2t Iv S$ 
1943 211 7 280 ivi 1053 245 lt 
1944 LOS 13 | Iso t i 24 
1945 1H6 AH 14 21 ] 2a 
1946 239 148 AT 1056 18 ) 
1947 1yy Lie 28 l 1Y 162 15 
1948 146 lf 151 lvl 1058 »s 173 
1944 175 22 175 1] l 162 
1950 182 229 144 || 196 
CRIMINAL CASES 
Cases transferred are not included in ‘‘Commenced” and ‘1 ‘ i 
Fiscal year Com Termi Per ‘ Fisca Co Tert I 
menced nated June 30 ence nuté 
1941 40 137 195 $ 
1942 ms 13¢ 195 sy 7 
1943 613 139 195 WH) 417 
1944 FM) 103 19 145 438 
1945 | od 5 ) j i122 
194¢ | $26 “ 106 iu 
1947 350 10 19. sm 
1948 $3 13 Y 43 416 | 
1949 104 108 i| 19 re 
1950 166 102 \ 10K } 
Price and rent control cases are separately listed from 1943 t } I 
stituted a large proportion of all civi iS€S COI en j } j 
small proportion of court time pe ise for dispositio I ' ' 
TABLE 3 Cases commenced per judgeship 
lot Pr ( 
Nun 
Fiscal year f judge 
hit 
I 
Ve ( ional | ( ‘ Na 
I ‘ ih I 
1941 2 $8 14 2 . 
1942 2 21 s ts 
1943 2 14 15s ; » s08 
1944 2 ) 16Y 2 
1945 2 ] 2 is ‘ 
1946 . 2 20 321 s4 I 
1947 2 259 971 ) ) Is 
ra48 2 l ) » we 
1y4¥ 2 Ist 25% is la iS¥ 
1950 2 217 ’ | 2¢ 1 , 
451 2 233 2 119 I 
952 2 293 23 Js a I 
1953 2 259 i] 5 it 2K 
1954 2 22 210 77 , 224 
1955 2 334 212 223 I , 
1956 2 338 22 244 1 
1957 9 ¥ ra | | ) 
1V45S 2 ; SQ oN4 * 
159 2 $12 21 201 ’ Is 
Immigration cases have been eliminated from th le because the 1 ime t 
on the Mexican border and because the average judicial time per case lis} 
This column includes 86 districts for 1949 and thereafter; 84 d ( 1949 
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TABLE 4.—Time elapsing in civil cases tried’ 
Median interval in | Median interval in 
months from filing months from issue 
umbe to disposition trial 
Fiseal year of case 
tric 
renne ¢ National Tennessee National 
easter median eastern median 
12 9.0 3 
» ! Ss xu l i] 
7 ! , uo ; ] 
} YY x4 s 
‘ 0) 10.4 7. 2 Q 
$ 14. 5 B.o yf 6.7 
f + 4 8.0 ria | 
9 2 ¢ 12.1 7.¢ 7.0 
64 Il .¢ 12.4 x | 7.4 
74 8.3 13 6.2 a | 
s 10.4 14.6 7.5 9. 1 
10.1 15.4 7.7 10.3 
10.9 14.2 sf 9.0 
‘ » a) ; s& Yu 
~ 6 ( 10 
“ ‘ mont hich was he whict 
tt ‘ exclu ) t l feiture proceedit 
tt how the thr 2 wl e kk thar é et ated re 
4 ubsey it ve ( ‘ tt 4 ise ern sted alter t 
! ‘ k th ‘ ‘ ‘ t er trial for the 
TABLE 5 Civil and criminal trials commenced, by fiscal vear 
{ ( 
a | i ] Nor \ Ju 
é é s 4 is } 44 
{ f 39 42 39 
} 6u 2s 41 il f 65 
12 xq } 4 6Y 
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9 Pa] ; t it 41 
] ] l l 30 
{ 0 it 42 3 39 
Civil and criminal trials commenced per judgeship 
I Civil Criminal 
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nature of suit, fiscal year 1959 





Cases commenced per judgeship in this district and in 86 districts, by 





Civil cases rennesses SH districts 
eastern 
Total cases 2 $12 21 
U S cases oh 
Private cases 2! 129 
U.S. CASES 
rennes sf lennes xf) 
see districts set distriets 
eastern eastert 
U.S. plaintiff 85 66 U.s. plaintiff—Continued 
Other contracts 15 
Land condemnation $f} $ Other U.S. plaintiff & a 
Fair Labor Standards Act 12 f : 
Other enforcement suits 2 3 U.S. defendant " » 
Food and Drug Act 3 
Liquor laws . ! Enjoin Federal agencies { 4 
Other forfeitures, and Habeas corpus 4 
penalties 3 3 Tort Claims A f 
Negotiable instruments a 24 lax suits 
Other U.S. defendar 2 
PRIVATE CASES 
Tenn., SA Is Ne i 
Eastern Districts Ea Districts i 
Federal question 13 7 || Diversity « Zi er 77 
Antitrust Insurance - 2 
Copyright I 2 Other contract 2 12 
Employer's Liability Act ‘ Real property 2 
Fair Labor Standards Personal injury mot 
Act 2 vehicle i 33 
Habeas corpus l 4 Personal injury the 19 
Jones Act 12 Other diversity t 4 
Miller Act l 2 
Patent l 3 Acimiralty 15 
Other Federal question 6 7 
Criminal case ‘ migratior Penne mf distr 
Total cases. -..... Is. 108 
JUDGE'S CHAMBERS 
U.S. District Court 
Knorville, Tenn... January 29, 1966 
Hon. MARION 8S. Boyp, 
U.S. District Judge, 
Post Office Building, Memphis, Tenn 
Deak MARION: In your letter of January 25, 1960, and in your more recent 


telephone conversations, you have asked me to advise you fully of the situatior 
with respect to caseloads in the eastern district of Tennessee vou have 
been in touch with Judge Darr also, I assume he will cover the southern and 
Winchester divisions of the eastern district and I shall confine myself largely 
to the northern and northeastern divisions with which I am more familiar 
Our dockets here, like yours, have substantially more cases than the national 
average, and this has been notably true of diversity cases. For 8 years I was 
able by skipping vacations and holding court straight through the summer 
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months to keep fairly current although I made no dent on the overall backlog. 
This course made no allowance for the big case. One of these I referred in 
1953 to a master who held hearings for 100 trial days, and accumulated 21 file 
drawers of records and exhibits. The plaintiffs’ briefs before the master totaled 
700 pages and the defendant’s briefs were comparable. The master filed a report 
of 180 pages and it is now before me on exceptions. This is a patent case of 
unusual complexity and I am trying to work on it those few free days when 
cases on the trial docket are settled. There are innumerable interruptions with 
which you are familiar—motions, petitions for stays, disputes over interrog- 
atories, probation reports, sentencing, conferences with counsel, ete. This is 
the kind of case which demands extended consecutive time for review and I 
don’t know where it is coming from. 

There have been other big cases. In 1958 I tried a fumes case against the 
Aluminum Co. of America. It required approximately 15 calendar weeks. In 
the fall of the same year another patent case took a week. In 1958 approxi- 
mately one-third of my trial time was consumed in the fumes case and one other 
case. 

On my present docket I have a civil antitrust case upon which 4 days have 
been spent in pretrial. I have allotted 3 weeks and a day for trial. Defendant 
says it will require 11 weeks. I have two more cases of equal magnitude which 
will be set for trial on the May docket. And other big cases are being docketed. 
The day has arrived when we may expect one or two such cases each year in 
the normal course of things. It is the practice I am advised in the metropolitan 
districts where there are several judges to assign one judge to such case full 
time. You know the impossibility of this in single-judge courts such as ours. 

For 8S years I handled my docket alone. In 1959 T was forced to eall for help 
on the Greeneville docket. Judge Vaught of Oklahoma City tried one docket 
of cases for me there, and Judge Delehant of Nebraska is there now for 3 
months. I am deeply grateful for the assistance of these judges. But, as Mr. 
Olney has pointed out, obtaining the services of other judges is difficult. They 
are hard to locate. Justification for their use must be made to the chief judge 
of the circuit and the Chief Justice of the United States. Special arrangements 
have to be made for quarters, court reporters, ete. 

My day begins around 8 and rarely ends before 5. I often take work home 
at night. On the weekends I try to catch up on the new decisions. A tight 
docket such as I have had for 10 years makes no provision for vacations, and no 
allowance for the big case or for illness, but, fortunately, I have been free from 
sickness. After 10 years, I face the almost intolerable prospect of trying cases 
without vacation or relief as long as I remain on the bench. 

We need an additional full-time judge for the eastern district of Tennessee. 

In order to give perspective to what I have just said, I am attaching as appen- 
dixes to this letter some tabulations of cases handled and hours worked pre- 
pared respectively by our clerk and court reporter. I understood from you 
that Mr. Shafroth will furnish in detail the statistics for our district. Conse- 
quently, we are not sending complete statistics for the full 10-year period. 

With kindest personal regards and my hope for the success of your mission 
to Washington, I am, 

Sincerely, 


Rosert L. TAytor. 


Criminal cases in eastern district of Tennessee 


Chattanooga and Knoxville and Greeneville 
Winchester combined combined 


Cases filed Defendants Cases filed Defendants 


disposed of disposed of 

Jan. 1, 1954 219 317 229 298 
1955 10S 266 289 374 
1954 17¥ 234 236 332 
1957 186 246 251 325 
1958 244 321 231 278 
1950 146 260 181] 265 

Total 1, 172 1, 644 1, 417 1, 872 
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Statement of court reporter, Stanley K. Ford, of work done in Judge Taylor’s 
court for years 1956-59 


Hour 
sctually Days in 
worked in ourt 
court 
1956 ‘ 842 186 
1957 817 177 
LY5S8 ‘ O64 202 
1959 7b 173 


CIVIL CASES IN EASTERN Disrricr OF TENNESSE! 


Filed during fiscal year 1954 (from July 1, 1953, to June 80, 1954) 


Knoxville 208 
Greeneville 73 
Chattanooga 216 
Winchester 26 

Total 523 


Filed during fiscal year 1955 (from July 1, 1954, to June 30, 1955) 


Knoxville 308 
Greeneville 5 
Chattanooga 249 
Winchester 20 

Total 667 


Filed during fiscal year 1956 (from July 1, 1955, to June 380, 1956) 


Knoxville 305 
Greeneville 91 
Chattanooga 246 
Winchester 3 

Total__ 676 


Filed during fiscal year 1957 (from July 1, 1956, to June 80, 1957) 


Knoxville 270 
Greeneville 74 
Chattanooga 222 
Winchester 98 

Total nO4 


Filed during fiscal year 1958 (from July 1, 1957, to June 30, 1958) 


Knoxville 306 
Greeneville 105 
Chattanooga___ 255 
Winchester 61 

Total ‘ 727 


Filed during fiscal year 1959 (from July 1, 1958, to June 80, 1959) 


Knoxville a 2838 
Greeneville : . © 
Chattanoog: . 201 
Winchester- ar 7 ae 

Total a - . ‘nictanneaiaie 
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Filed during period (from July 1, 1959, to Dec. 31, 1959) 

{[N.B. This is for 6 months’ period only] 
Knoxville ie 
Greeneville 


a 

Chattanooga : abettebey tae 
Winchester Sith cee 2 
Total aa : : : ad sicatcies 

Total number of cases pending at beginning of period (July 1, 1953) 454 
Total number of cases pending at end of period (Dec. 31, 1959) 586 


JUDGE'S CHAMBERS, 
U.S. District Court, 


February 8, 1960. 
Hon. MARION S. Boyp, 


U.S. District Judge, 
Vemphis, Tenn. 


DEAR MARION: I enclose copies of a letter which I wrote Mr. Shafroth. You 
may add this to the letter I wrote you, as it gives a little more information about 
our need for another judge. 

With good wishes, 

Sincerely yours, 


LESLIE R. Darr. 


J UDGE’S CHAMBERS, 
U.S. District Court, 
February 8, 1960. 
Hon. WILL SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, 
Administrative Office of the U.S. Courts. 
Washington, D.C 


Dean Mr. Suarrorn: Your letter with statistical tables has been received 
These tables are very enlightening concerning the situation in our district. I 
commend you for your careful work 

In addition to the information reflected by the statistics, I would call atten- 
tion to the fact that much time is required of the court in disposing of motions 
and conferences before trials and motions after trials. I am sure the lawyers 
on the committee will understand that in an average case about a third as much 
time is required to dispose of these motions and conferences as is the trial of the 
case. Upon investigation, I find that some 60 percent of the civil cases have 
motions relative to discovery, attacking the pleadings, ete. My colleague, Judge 
Taylor, has a pretrial conference of all civil cases. 

Judge Taylor has two long cases, so he tells me, that will take perhaps 6 weeks 
to2 months to finish—one is a patent case and one an antitrust case. It is the 
private civil cases that take the time, generally speaking. 

The eastern part of Tennessee is heavily industrialized, which is conducive 
to litigation. Also it is in the line of travel for the people in the eastern and 
midwestern States to go south, which results in a large number of motor ve- 
hicle personal injury cases coming to our court on diversity. All this makes 
avery heavy calendar. 

For the citizens in this district to have their cases heard within a reasonable 
time and to keep the calendars fairly current, it seems imperative that we have 
another judge. 

In the table showing the median interval between the filing and disposition 
and from issue to trial, | would call attention to the fact that actually we have 
a substantial number of cases that are from 12 months to 30 months old. 

Judge Marion S. Boyd will appear before the subcommittee representing our 
area. I have written him about our great need for an additional judge. 

Sincerely yours, 
Lesiie R. Darr, 
U.S. District Judge. 


54935—60 16 
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JupGE’s CHAMBERS, 
U.S. Disrricr Court, 
February 2, 1960. 
Hon. Marion S. Boyp, 
U.S. District Judge, 
Vemphis, Tenn. 

Dear JupGe Boyp: Replying to your letter asking me to comment on whether 
we need an additional judge for the eastern district of Tennessee, I would 
say that such need is imperative. 

While the statistics may be gotten from the Administrative Office of the U.S, 
Courts, I would like to give my views and comment thereon. The last report 
I had is of July 30, 1959, and if any change in the situation, it has worsened. 

This reflects that on July 1, 1958, 558 civil cases were pending and there were 
commenced 642 and terminated 612, leaving 546 pending on June 30, 1959. This 
is 273 cases per judge. 

Assuming that these are average cases, which all of them are not, it is readily 
seen that two judges will never be able to get the civil docket current in this 
district. 

The Members of Congress will doubtless know that the disposition of a case 
is not limited to the trial in the courtroom Many preliminary motions and 
conferences are necessary and time consuming. 

I feel sure that all effort and thought has been given to the disposition of 
cases in our district and the only solution, under the jurisdiction now given 
to Federal courts, is an additional judge. I sincerely hope that the Congress will 
consent to create another judgeship for the eastern district of Tennessee 

Sincerely yours, 


THe JupictaAL BUSINESS OF THE U.S. Distrier Court ror THE Mippie District 
OF TENNESSEE 


The Judicial Code of 1911 provided two judges from the State of Tennessee, 
one for the western district and one for both the eastern and middle districts, 
but in 1922 a third judgeship was created for the State, thus providing one 
judge for each of the three districts. In 1949 the single judge presiding in the 
middle district became ill, necessitating the assignment of outside judges to 
handle the caseload, and in September of the following vear the Judicial Con- 
ference of the United States recommended the creation of an additional judge- 
ship for the district on a temporary basis. This position, established in 1954, 
exnired upon the death of Judge Davies in January 1957 

In September 1956 prior to the death of Judge Davies, the Judicial Conference 
of the United States recommended that the temporary jucgeship in the middle 
listrict of Tennessee be made permanent, but in March 1959 the Conference, in 
lieu thereof, recommended the creation of an additional permanent roving 
judgeship for the middle and western districts of Tennessee, with the proviso 
that the judge so appointed reside in the western district. 

The principal place of holding court for the district is Nashville, but about 
214 months each year are spent in holding two terms of court both at Cookesville 
and Columbia. 

The middle district of Tennessee has the least number of civil cases filed of 
the three districts in the State, although in the last 4 years, the private civil 
caseload has increased greatly from 61 in 1953 to 145 in 1958. However, due to 
the statute enacted in 1958, which curtailed the jurisdiction of district courts 
in diversity of citizenship cases, this caseload was reduced one-third to 96 dur 
ing the fiscal year 1959. This increase in private litigation is significant be 
cause private civil cases are more time consuming and burdensome to the court 
than cases to which the United States is a party 

Total civil cases filed during the fiscal year 1959 were 209, which, due to the 
new jurisdiction statute, is 17 percent less than the 252 civil cases filed the pre 
vious vyéar. This compares to the national average of 215 total civil cases filed 
per judgeship in 1959. 

However, this district has a large volume of land condemnation cases which 
are not adequately reflected in the caseload, because one land condemnation case 
often includes many separate tracts. During the fiscal year 1959, there were 23 
land condemnation cases commenced in this district compared to four land con- 
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demnation cases commenced per judgeship nationally. The total pending civil 
caseload of 398 cases on June 30, 1959, included 95 land condemnation cases: 
These land condemnation cases stem from the activities of the Tennessee Valley 
Authority and from the expansion of airports and other military bases in the 
district. 

In addition to the large volume of pending land condemnation cases, 27 income 
tax refund suits against the Government were also pending in the district on 
June 30, 1959. Tax cases, both civil and criminal, have been numerous in this 
district in the last few years perhaps because the office of the District Director 
is located in Nashville, The total civil caseload of 398 cases pending on June 
80, 1959, was 60 percent larger than the national average of 250 such cases. 

Due to the large backlog the cases reaching trial have been delayed. Of the 
” civil cases terminated after trial during the fiscal year 1259 (not including 
land condemnation cases) 15, or two-thirds, had been pending more than 2 
years at the time of disposition. 

In addition to the heavy civil caseload, the district has a criminal caseload 
twice the national average. During the fiscal year of 1959, 238 criminal cases 
were filed compared with the national average per judgeship of 108 criminal 
eases. This large criminal caseload results from the many alcohol tax cases 
brought in the district. Criminal cases are handled on a priority basis and the 
criminal docket generally is in good condition. On June 30, 1959, there were 81 
criminal cases pending which is about the same as the 75 pending a year earlier, 
but twice the 39 criminal cases pending on June 30, 1957. 

The backlog of civil cases in the middle district of Tennessee has grown al- 
most steadily since the Judicial Conference first recommended the additional 
temporary judgeship in September 1950. Although some reduction in the back- 
log was achieved during the short interval when there were two judges serving 
in this district, the upward trend in civil filings and the temporary incapacity of 
the present judge several years ago as well as the extended illness of his prede- 
cessor have prevented any improvement in docket conditions. 

The total civil cases and private civil cases commenced and terminated in the 
middle distriet of Tennessee during the first 6 months of the fiscal years 1959 
and 1960, and the number pending at the end of each period is as follows: 


Total civil ses Private civil cases 
| | a 
Com rermi Pending Con Termi- Pending, 
menced nated Dec. 31 menced nated Dec. 31 
Ist half of fiscal year 1959 118 W2 129 i 45 205 
Ist half of fisc year 1080 4 a | 411 38 45 1s] 


Complete statistical tables showing the judicial business of the middle district 
of Tennessee for the last 19 fiscal years are attached. 
Respectfully submitted 
JosePpH P. SPANIOL, Jr.., 
ittorney, Division of Procedural Studies and Statistics, Administrative 
O fhice of the U.S, Courts. 


FeRrRuary 1, 1960 
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MIDDLE DISTRICT OF TENNESSEE 
TABLE 1. 
the end of each year, beginning with 1941 


TOTAL CIVIL CASES 
Fiscal year Com Termi Pending Fiscal year Com rermi Pen 
menced nated June 30 menced nated Tume 
1941 147 L2¢ 135 1951 4 2 
1942 106 131 Ll 1 23t | 
1942 12 It 13] 1953 200 S21} 
1044 107 7s 1A 1954 210 , 
1045 l4 1 147 105 Ivy 
1U-4e 1S 172 wit 208 
1947 159 | { 2? 
1948 t ) 173 1958 2 
19449 170 103 240 1459 1 214 
OM ¥. 2 Js2 
PRIVATE CIVIL CASES 
I yea Con Per Pendit ‘ year ( 1 re 
menced nated June 3 ! Ju 

1941 57 tt 1 62 +4 
1942 23 $s i) 1942 ‘ 4; 
1943 b2 2 ‘ , ‘ 
1044 i4 29 $ 1 “ 
104 21 2 $4 ; “ ‘ 
1946 ; th $4 1v56 
194 1) { ; , 
1948 ; 3] 13 15s { 
1949 i] H 44 5Y " 
1950 3 t 
TABLE 2. U.S. civil cases and criminal cases commenced and terminated 


fiscal year, and pe nding at the end of each year, beginning with 1941 





U. 8. CIVIL CASES (UNITED STATES A PARTY 
Price at ent cor t I 
F isc year Commenced lert Pe 1 F ise ear Cor I 
nated lune 30 ‘ j 

O41 a0 i SO 1951 os 2 SU 
942 83 , 70 || 1952 &9 
O43 43 7 ia Sb 1W53 "v 4 
(944 W3 10) 49 130 1954 133 13 
1945 12 4 139 17 19 a) l 
104 179 138 157 139 19 , " 
1047 110 = ¢ 66 142 10 ly 
1V4s 91 v Os id) 19S 
1949 120 24 63 10 1v59 12 
1950 97 2t ss 208 1060 

Price and rent control cases are separately listed from 1943 to 1953. In many of ears the 
stituted a large proportion of all civil cases commenced, although the red on tt erag at 
small proportion of court time per case for disposition The ire int in the f whic fc 


Civil cases commenced and terminated, by fiscal year, and pending at 
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civil cases and criminal cases commenced and terminated, by 








fiscal year, and pending at the end of cach year, beginning with 1941—Con. 
CRIMINAL CASES 
Cases transferre I ti ided in ‘**‘ Commenced nd ** Terminated’’ columns] 
| ve Cor Per 1 I ( lermi Pending, 
nence ed June 3 menced nated June 30 
1941 33 160 97 || 195 309 24 134 
1942 10 3) 177 1952 282 240 l 
44 é 8 82 1953 14 254 50 
1044 180 71 19 1054 246 23 8 
1945 250 2 19 1Y 282 246 SI] 
104¢ Ik. 177 "4 1U56 301 241 121 
194 } 19 POF 60 1Q57 220 x0] 3Y 
1048 1 16 1Q58 | 203 249 | 7 
HY Is} 5 Hy iY 38 | 228 | 81 
19H .38 1 | 9 Ont) i | | 
! | 
TABLE 3.—Cases commenced per judgeship 
lot vil ‘ Private civil cases Criminal cases (less 
Number immigration 
Fiseal year of judge 
hip 
lennesses National lennessee, National rennessee, National 
Middle iveruge Middle iverage Middle iverage ? 
“1 ] 17 1ti4 ’ 82 333 153 
142 l 10¢ 16S 23 ae 41 16 
1943 ] }2 15s ‘2 s 263 174 
M4 160 14 ith 180 isd 
O4 | 4 29) ] 57 20) 176 
Me is 2 ) 70 182 
47 4u 10¥ 232 134 
4s l Zt } 117 140 23 
149 235 4 21 Is4 25 
4 “2 O05 113 {48 t 
M ; t i wu Ti 
] ‘ st et 282 Ihe 
1953 Jt t 14 146 114 
1954 i 12 23 103 
1955 ( 4 it 141 104 
19 8 fil ; l 102 
; 1 220 10 
NN i , { 1 03 is 
1954 | 2 ” 120 238 108 
rl 
Im! ‘ ecuu ey oct 1 Volume in only l 
nthe Me n border and because the erage il time per case for their dispos I all, 
ihis column includes t yu ‘ “4 49 








1945 

1946__. 

1947 . 

1948 . 


1949 
1950 





The median time interval in months is computed 
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-Time elapsing in civil cases tried’ 


| Median 
months 


interval 
from 


Median 
months 


interval in 
from filing 


issue 
Number to disposition to trial 
Fiscal year of cases 
tried ! 
| | Tennessee, National lennessee,| National 
| middle median middlk median 
if, | 0 5.3 
10 8.9 | 5.0 
18 | oO 5. 
19 | 0.9 58 
23 10.4 EG 
| 18 cine 6.7 
17 | 12.2 7.3 
21 12. 1 7.0 
55 19. 8 | 12. 4 13.5 | 7.4 
25 17.7 13. 5 11.4 8] 
} 26 16.0 14. ¢ 10.7 91 
3y 16.0 | 15.4 12.2 | 10.3 
25 16.1 14.2 9.9 9.0 
43 25.0 13.0 12.2 8.9 
22 15.3 on 10.3 


for the civil cases in which a trial was held, whieh 


were terminated during the year, excluding land condemnation, habeas corpus and forfeiture proceedings 


No median interval is shown for the years 1945 through 1952 where less than 25 
For the year 1953 and subsequent years, where there were less than 2 
in asterisk on the basis of the number of cases terminate 


trial 


a median is listed with 


cases were terminated after 
cases terminated after trial, 
“i after trial for the last 


2 years, provided there were 25 such cases for the 2 years 


TABLE 5. 


Fiscal year 


1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 
1960 


Fiscal year 


1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 
1960 


Civil and criminal t 


Total Civil 
trials 
com- 
menced Total Nonjur 
ht) 43 
108 71 
133 AS 
101 51 
111 6y 
140 ‘4 
7¥ 35 
60 3A 
67 33 


Civil and criminal trials 


rotal trials 
Number of 


judgeships 
Tennessee,| Nation: 
middle average 
l 66 
l 108 
] 133 
2 51 | 
2 56 
2 70 
l 79 
l 60 
1 67 


1 This column includes 86 districts. 


rials commenced, by fiscal year 


Criminal 

y Jury lotal Nonjury Jury 
19 24 23 2 2 
26 45 $7 i4 3 
57 fi My) 10 # 
23 2s a) 4 ¥ 
37 32 42 

43 51 it < 

25 10 44 ; 

1¥ 7 24 2 
21 12 44 § j 
commenced per judgeship 

Civi Crimina 
al Tennessee, | National rennessee,| National 
middle iverage middle average 

39 43 28 23 ll 
40 71 27 37 13 
44 83 29 5) 15 
40 26 25 25 ] 
41 35 2h Zl ] 
43 47 0 23 4 
40 $5 27 44 3 
2 36 2s 24 4 
40 33 2s 34 l 
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TABLE 6.—Cases 


RAL 


COURTS 


AND JUDGES 


commenced per judgeship in this district and in 


by nature of suit, fiscal year 1959 


Civ 
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86 districts, 


il cases Tennessee, | 86 districts 
middle 
Total cases 209 215 
U.S. cases 113 | 86 
Private cases 06 | 129 
U.S. CASES 
Tennes 86 dis Tennes- 86 dis- 
see, tricts see, tricts 
middk middle 
U.S. plaintiff v1 66 Other contracts 14 15 
Other U.S. plaintiff 5 6 
Land condemnation 23 { 
Fair Labor Standards Act 17 5 U.S. defendant 22 20 
Other enforcement suits 3 3 
Food and Drug Act ( 5 Enjoin Federal agencies 5 4 
Liquor laws 1) l Habeas corpus 5 4 
Other forfeitures and penal Tort Claims Act 5 5 
ties 2 3 lax suits 7 5 
Negotiable instruments ty) 24 | Other U.S, defendant 2 
PRIVATE CASES 
Tennes 86 dis Tennes- 86 dis- 
see, tricts see, tricts 
middle middle 
Federal question 2s 37 Diversity of citizenship 67 77 
Antitrust l Inisurance 3 7 
Copyright 2 Other contracts 6 12 
Employer's Liability Act 2 5 || Real property 5 2 
Fair Labor Standards Act l l Personal injury (motor vs 3é 33 
Habeas corpus 12 $ hicle 
Jones Act 6 12 Personal injury (other) 11 19 
Miller Act 2 || Other diversity 4 4 
Patent 3 = : 
Other Federal question 7 7 Admiralty ] 15 
| a -~ 
Criminal cases (less immigration) Tennessee, | 86 districts 


Tota] cases 


Hon. MARION S. Boyp, 
Judge, U.S. District Court, 
Memphis, Tenn. 


Deak JupGeE Boyp: I am in receipt of your letter of January 


middle 


238 108 


Sonarrest 
| 
| 


U.S. Districr Court, 
MippLe District or TENNESSEE, 
Nashville, Tenn., February 9, 1960. 


25 stating that 


you will appear before the House Judiciary Committee on February 29 in con- 
nection with a hearing on the omnibus judgeship bill to present the needs of the 
Tennessee districts. You have requested information from me as to the needs 
of the middle district of Tennessee. 

When I was appointed to the court and took office in April 1955, there was a 
large backlog of civil cases which had been brought about largely by the illness 
of Judge Davies. Both of us served in the district until his death in January 
1957, but the backlog was such that no appreciable reduction could be made 
Within that length of time. Since the judgeship to which I was appointed was 
a temporary one, Judge Davies’ death left the district with only one judge. 
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Since his death, I have been following a schedule which keeps me in court 
almost continuously, except for a brief vacation at Christmas and late in the 
summer of each year. By following such a schedule, for the past several years 
something over 200 civil cases have been disposed of each year and approxi- 
mately 450 defendants in criminal cases for each year. These figures, however, 
do not take into account time spent in hearing motions of various types, the 
greater number of which, of course, are in civil cases. Many of these motions 
are time consuming, and in many instances, as in the case of motions for 
summary judgment, are equivalent to a full scale trial. 

As of December 31, 1959, there were pending in this district 415 civil cases 
and 156 criminal cases involving 265 defendants. This was the situation not- 
withstanding the fact that during the calendar year 1959, 208 civil cases were 
disposed of and 405 defendants were disposed of in criminal cases. This district, 
because of the location of the office of the Distriet Director of Interna! 
Revenue, draws the major part of the tax litigation of the State, a type of 
litigation which is ordinarily complex and time consuming. In addition, due to 
the many Federal projects within the district, there is a heavy volume of con- 
demnation litigation. In the reports of the administrative office, this litiga- 
tion is reported according to the number of cases filed, and not according to 
the number of tracts involved. This does not reflect the actual burden of such 
litigation, inasmuch as each tract is treated separately for purposes of trial, et 

There is no reason whatever to believe that the heavy volume of work will 
decrease. On the contrary, there is every reason to believe that it will steadily 
increase. As one example, condemnation cases involving approximately 700 
separate tracts are expected to be filed within the vear 161 growing out of the 
Barkley Dam project. Each of these tracts will, for all practical purposes, 
represent a separate and distinct lawsuit, and unless settled by the parties 
will require separate trials. 

Having served in this district now for approximately 5 years, it is my candid 
opinion that the needs of the district cannot be adequately served by one judge 
It would certainly be impossible for one judge to make any substantial inroads 
upon the existing backlog. Moreover, while I have been able to dispose of most 
of the current cases in recent years and to prevent any major increase in the 
backlog, this has been possible only by practically continuous court sessions with 
very little time remaining for work which must be done at chambers. With the 
increase of business which is normally to be expected in the future in such a 
rapid growing and busy part of the State, I feel that one judge will necessarily 
fall further behind and that the backlog will increase. 

I observe that the omnibus judgeship bill, H.R. 6159, provides for only a 
temporary judgeship in the middle district of Tennessee, and T wish to empha 
size my firm Conviction that it would be a serious mistake to provide an addi- 
tional judge for middle Tennessee other than on a permanent basis. As pointed 
out above, the last new judgeship for this district was on a temporary basis 
and it proved to have been ill advised, Judge Davies having died less than 2 years 
after the new judge was appointed and before any substantial progress could be 
made in curtailing the existing backlog of cases. I am of the opinion that there 
is an imperative need for two judges in middle Tennessee and that a temporary 
additional judgeship would be altogether unrealistic 

An additional fact which I should like to call to your attention is that this 
district is far above the national average per judgeship in criminal cases. Thus, 
the national average per judgeship for 1959 was 108, whereas 238 criminal cases 
were commenced in this district: and the national average for 1958 was 108 and 
the number of criminal cases commenced in this district was 293. This means 
of course, that much time is required in the disposition of criminal cases in this 
district which would otherwise be devoted to the handling of civil litigation. In 
fact, in the past 2 vears the volume of criminal cases and the number of trials 
have been so great that I have been able to devote only about 414 months out of 
each vear to civil cases, 

The foregoing comments will demonstrate, I believe, that substantial relief 
cannot be provided for this distriet except by having two permanent judgeships 

I am very happy indeed that you are representing Tennessee at the hearing 
before the House committee, and if I can be of service to you in this connection 
in any other way, do not hesitate to call upon me 

With highest personal regards and best wishes, I am, 

Sincerely yours, 


Ww. FE. MILLER 
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THE JUDICIAL BUSINESS OF THE U.S. Distrrix ' COURT For THE WESTERN District 
OF TENNESSEE 


The western district of Tennessee has One judgeship provided for in the 
Judicial Code of 911, a Provision which has never been changed. Through 
the years, this has proved sufficient as the remarkable currency of the dockets 
attests. But recently there has been a genera] increase in litigation in the dis- 
trict and in the last f years the civil caseload has been about 40 percent above 
the national average. In 1959 there were 334 Civil cases commenced which 
Was greatly in excess of the national tverage of 215 per judgeship. The private 
civil Caseload in the same year was 218 compared with the national average 
of 129 

The Memphis Metropolitan area, the principal seat of court in the district, 
has been expanding rapidly. both in industry and Population. The city itself 
has doubled in bopulation in the last 25 years and the district judge has Stated 
that a second Judge for this district is badly needed. The judge at Memphis 
must also journey twice each year to Jackson, the other place of holding court 
for the district. to conduct terms of court, 

A large increase has occurred in private Civil litigation in the district in recent 
years. From 75 private Civil cases filed in 1951. private litigat 


ion has risen to 
a level of 230 cases in 1958 and 218 in 1959. 


Most of the Increase has occurred 
in diversity of citizenship cases. The diversity caseload in 1959 was 172, or 
almost two and one-half times the national average of 77 diversity of citizen- 
ship causes per judgeship It is significant to note that while the curtailment 
of the jurisdiction of the district courts resulted in a decline of 23 percent in pri- 
vate litigation hationally and 20 percent in the other two districts in Tennessee, 
the decline in private civil cases in the western district of Tennessee was only 
® percent. Overal] there was q decline of legs than percent in total civil 
cases filed during 1959 because civil suits brought by the Government increased. 

The criminal caseload in the Western district of Tennessee js heavy, as it is 
throughout the State. During 1959, 196 criminal cases were filed. compared with 
a4 national average of 108, excluding the immigration cases filed in the dis- 
triets bordering on Mexico. Violations of the liquor tax laws comprise a large 
portion of the caseload. 

While the civil caseload for the district of 334 eases filed in 1959 was 55 per- 
cent above the national average. on June 30, 1939 there were only 138 pending 
civil cases compared with the national average of 250 per judgeship. During 
the fiscal vear 1958, the western district of Tennessee was one of only seven 
districts in the country in which the median time interval from filing to trial 
for civil cases Was 6 months or less However. during the fiscal year 1959, the 
interval increased slightly to 7.8 months, compared With the national median of 
13.3 months. 

The total civil and private civil} cases commenced. terminated 
the western district of Tennessee during the first half of the 
and 1960 have been as follows : 


and pending in 
fiscal years 1959 


Total civil ; ises Private Civil cases 
Com lermi- Pending | Com. Termi Pending 
menced nated Dee. 31 | menced nated Dec. 31 
Ist half, fis il vear 1959 182 1v1 16] 117 128 125 
Ist half, fiscal ve i 1960 ; 15 153 140 107 102 110 


The Judicial] Conference of the United States in March 1959 recommended the 
creation of an additional roving judgeship for the Middle and Western Districts 
of Tennessee. With the proviso that the judge reside in the Western District. 
Complete Statistical tables showing the Judicial busing 
last 19 fisen] years are attached 
Respect fully submit ted 


‘Ss of the district for the 


Josern P SPANIOL, Jr.. 
{trorne ", Division Of Proce dural Ntudies and Statistics, 


lLdministratins Oi ee Of the U.S. Courts. 
Freervary 1. 1G0 
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WESTERN DISTRICT OF TENNESSEE 
TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending 
1 1 I g 


at the end of each year, beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- Pending Fiscal year Com lermi- Pending 
menced nated June 30 menced nated June 30 
1941 218 185 69 1951 209 204 56 
1942 203 171 101 1952 | 240 219 77 
1943 | 131 136 06 1953 212 204 RS 
1044 205 | 156 | 145 || 1954 263 268 80 
1945__. | 281 | 2th | 162 1955 246) 231 | 95 
1946__. j 342 355 149 1956 329 3l4 110 
1947 | 241 | 232 | 158 || 1957 319 323 106 
1948 | 197 | 259 | 96 || 1958 | 340 276 170 
1949 192 | 211 | 77 || 1959 334 366 | 138 
1950 231 257 51 1960 | 
| | | | | 
PRIVATE CIVIL CASES 
Fiscal year Com- | Termi- Pending Fiscal year Com Termie Pending 
| menced nated June 30 menced nated June 30 
1941__. 141 124 41 1951 75 75 23 
1942 ‘ 103 su AS 1952 128 109 42 
1943... . . 42 | 54 43 1953 128 129 il 
Pecsta 38 oO 21 1954 127 119 49 
1045_.... 39 | 39 21 1955 132 124 57 
1946 63 46 38 1956 4 138 ra) 
1947 100 60 TR 957 108 183 RI 
1948 108 51 | 35 1958 230 17 l 
1949 71 75 31 1959 218 24¥ 105 
1950 ee . 79 87 23 1960 


TABLE 2.—U.S. civil cases and criminal cases commenced and terminated, by 
fiscal year, and pending at the end of each year, beginning with 1941 


U.S. CIVIL CASES (UNITED STATES A PARTY 


[Price and rent control cases are in parentheses '] 


Fiscal year Commenced | Termi- Pending Fiscal year Commenced Derm) Pending 
nated June 30 nated lune 30 
1941__. ihe 77 60 28 1951 134 l 129 8 
1942 100 $2 46 1952 i 112 (1s 110 35 
1943 89 l 2 53 1953 x4 f 75 44 
1944___. 167 (11) 96 124 1954 136 } 149 | 3] 
1945... 241 (96) 225 141 || 1955 114 | 107 3s 
1946 __ 279 (201 309 111 1956 182 176 44 
1947 141 (72) 172 80 |} 1957. 121 | 140 | 25 
1948... 8Y (13 108 61 || 1958 Li 101 4 
Te 121 (18 136 46 || 1959 116 117 3 
OTs nciictn 152 (5) 170 | 2s ] 1960 


' Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
' 


stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow, 
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TABLE 2.—U.N. civil cases and criminal cases commenced and terminated, by 
fiscal year, and pending at the end of each year, beginning with 1941—Con. 


CRIMINAL CASES 
[Cases transferred are not included in‘‘Commenced”’ and ‘‘ Terminated” columns] 
Fiscal year Com- Termi Pending, Fiseal year Com Termi Pending, 


menced nated June 30 menced nated June 30 


1941 275 279 22 |; 1951 180 194 25 
1942 273 | 267 28 1952 249 231 | 44 
1943 239 215 52 || 1953 248 254 27 
M44 288 287 | 53 || 1954 22 234 17 
1045 279 205 37 1955 246 230 26 
1946 231 218 50 1956 205 198 24 
1947 195 209 33 || 1957 177 189 15 
1948 170 170 28 || 1958 182 154 31 
149 173 150 14 1959 197 191 37 
1950) 262 262 42 || 1960 


TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
| Number | immigration) ! 
Fiscal year of judge- 2 7 
ships 
rennessee,| National lennessee,| National | Tennessee,| National 
western average ? westera average ? western average.? 

1M1 l 218 14 41 82 275 153 
1942 l 208 | 168 1038 77 273 161 
1M l 131 158 42 58 239 174 
1944 ] 205 169 38 56 IRR 184 
1945 I 251 295 sv 57 279 176 
146 ] 342 321 3 70 231 142 
147 ! 241 271 100 109 195 134 
1¢48 l 197 205 108 117 170 123 
149 | I 192 238 | 71 121 173 123 
1950 l 231 222 79 113 262 116 
1951 ! 209 24 | 75 111 180 106 
1952 l 240 236 12 126 249 112 
1953 l 212 261 128 146 248 114 
1954 l 263 210 27 127 221 103 
1955 l 246 212 132 126 246 104 
1956 l $29 225 147 135 205 102 
1957 ] 319 23) 108 151 176 105 
1958 l 340 250 230 167 182 108 
1959 l 334 215 218 129 196 108 
1980 


Immigration cases have been eliminated from this table because they occur in volume in only 5 district 
on the Mexican border and because the average judicial time per case for their disposition is small. 
? This column includes 86 districts for 1949 and thereafter; 84 districts before 1949 
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TABLE 6.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1959 


Civil cases Tennessee 86 districts 
Western 


Total cases 334 | 215 
U.S. cases 116 |} x6 
Private cases | 218 | 129 


U.S. CASES 


Temmessee SO Tennessee} N6 
Western | districts Western | districts 
| 
U.S. pleintifl Wt 66 Other contracts 21 15 
Other U.S. plaintiff | 4 | 6 
Land condemnation 5 - -- 
Fair Labor Standards Act 19 5 U.S. defendant 22 20 
Other enforcement suits 7 3 
Food and Drug Act 10 5 Enjoin Federal agencies 5 | 4 
Liquor laws 6 l Habeas corpus 7 4 
Other forfeitures and pen lort Claims Act 5 5 
alties 2 3 Tax suits 3 
Negotiable instruments 20 24 Other U.S. defendant 2 2 
PRIVATE CASES 
Tennes sth Tennes- 86 
see districts see districts 
Western Western 
Federal question 38 37 Diversity of citizenship 172 77 
Antitrust ] Insurance 4 7 
Copyright ! 2 Other contracts ‘ 13 12 
Employer's Liability Act ) 5 Real property 1 2 
Fair Labor Standards Personal injury (motor 
Act 8 I vehicle) 104 33 
Habeas corpus ‘ Personal injury (other . 37 19 
Jones Act 6 12 Other diversity 8 4 
Miller Act 2 
Patent 4 $ Admiralty 5 s 15 
Other Federal question 14 7 
Criminal cases (less immigration Tennessee 86 districts 
Western 
Total cases 196 108 


RESOLUTION 


Whereas the Judicial Couneil of the Sixth Circuit has made extensive inves- 
tigation into the need for additional district judges in the State of Tennessee; 
and 

Whereas said investigation reveals a steady increase through the years in the 
number of both civil and criminal cases in each of the three judicial districts of 
that State, same being greatly in excess of the national average shown in the 
reports of the Director of the Administration Office; and 

Whereas though the judges of the three Tennessee districts aforesaid have 
been diligent in the discharge of their duties with respect to the added burdens 
aforesaid, nevertheless, additional judges are necessary if the business of the 
district courts of that State is to be transacted properly ; now, therefore, be it 

Resolved, That the Judicial Council of the Sixth Circuit recommends that pro- 
Vision be made in any legislation pending before the Congress for an additional 
full-time judge for each of the three judicial districts of the State of Tennessee. 

Approved this 17th day of February, 1960. 


(S) Tuomas F. McA.uister, Chief Judge. 
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U.S. Crrcvir Court or APPEALS FOR THE SIXTH CIRCUIT, 
MICHIGAN-OHI0-KENTUCKY-TEN NESSEEF, 
Miami, Fla., February 1, 1960. 
Hon. JoHN Biaas, Jr., 
Chief Judge, 
U.S. Court of Appeals, Third Circuit, 
Philadelphia, Pa. 

Deak JoHN: Information has come to me that your Committee on Court Ad- 
ministration is to meet in New Orleans later this month; and that Judge Marion 
S. Boyd of Memphis has been asked to appear before the House Judiciary Com- 
mittee on February 29 to present to the committee the status of Tennessee with 
regard to the need for additional judges. This letter is written for submission 
to and consideration by your committee. 

You remember, of course, that at the National Conference which I attended in 
Washington we put before the Conference our need for additional judges, giving 
Statistics and reasons for our position. I do not have that information before 
me now, inasmuch as I am on assignment to the district court in Miami; but, I 
assure you, the need is even greater now than it was at the time I represented 
the sixth circuit in Washington. Chief Judge McAllister will write you con- 
cerning the action of the sixth circuit council, but I want to speak as the rep- 
resentative of Tennessee on the council. 

The Memphis situation is the one with which I am most familiar, having 
worked in that district during my stays in Memphis during the past year. I have 
given more than 2 months’ time to the Memphis division, doing what I could be 
help a very hard-working judge who faces up to a heavy district which increases 
both in population and caseload each year. The need for an additional judge 
in that district goes without saying. Judge Boyd can give your committee the 
statistical date to support his need for an additional judge, but I want to under- 
score that need, speaking from both observation and experience in the district. 

The middle Tennessee district has been under a handicap growing out of the 
iliness and death of Judge Davies and the serious illness of Judge William E 
Miller, who is now trying to do more work than he should do following a heart 
attack some time ago. I served in his district for 6 weeks during his illness and 
am, therefore, familiar with conditions in his part of the State. In addition to 
the regular run of cases in a busy district, a large number of condemnation 
eases have been filed in some of the divisions of that district I believe that 
the work in middle Tennessee warrants an additional judge 

East Tennessee has two judges now, but Judge Darr of Chattanooga has been 
very ill for much of the past year and, even now, is not able to carry on the 
work in his division of the district. Except for outside aid rendered Judge 
Darr’s court, the work has been carried on as best it could by an ill judge, with 
the additional help given by Judge Taylor of the other division of the distriet 
Judge Taylor inherited a tremendously heavy caseload at the time he took over 
the judgeship and has been struggling to keep up the work of that division. I 
understand that east Tennessee has also had a large number of condemnation 
cases to consider. Under present circumstances, that district is also in need 
of an additional judge. 

In other words, John, I think that another judge in each district of Ten- 
nessee is badly needed; and, surely, another full-time judge in west Tennessee 
is necessary. 

I look forward to my next meeting with you. Meantime, may I extend my best 
wishes for 1960 and my warm personal regards. 

Sincerely yours, 
JoHN D. MARTIN. 


{From the Memphis (Tenn.) Commercial Appeal, Apr. 3, 1957] 
OVERRURDENED BENCH 


It is the judgment of the chief justice of the Federal Appeals Courts that 
the Federal judge at Memphis is doing the work of two men. Meeting as the 
Judicial Conference last month, they recommended an additional judge for 
the western district of Tennessee. 

Last vear there were 108 civil cases commenced in the middle Tennessee dis 
trict court, where there have been two judges. The national average of cases 
commenced in a district court was 225. 
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In our west Tennessee court the number was 329 

The people and the business of west Tennessee have increased so rapidly that 
the number of Federal court cases has been multiplied by five during 15 years. 
But one judge hears them all, as in 1942. 

Even the raw figures fail to show how great the need is here. Some of the 
figures from other districts may include such things as half-pint bootleggers, in 
which east Tennessee specializes by voting dry and drinking wet. 

Neither do the raw figures show how well Judge Marion 8S. Boyd and his 
predecessor, Judge John ID). Martin, have served in adding promptness to justice 
in west Tennessee. There are only two other district judges of the United States 
who were able to dispose of half of the civil cases 6 months after they were filed. 
Judge Boyd gets to his office as early as 7 a.m.; he stays on the bench hours 
after standard adjournment time in other courts, and he has heard cases on Sat- 
urdays and holidays. Each added hour on the bench adds to the largely impor 
tant work of a judge in his chambers. 

Only attorneys, and only those whose practice is in Federal courts, have been 
aware of the overburden on the Memphis bench. The rest of us have slight 
knowledge of Federal litigation and are likely to think of the promptness of 
hearings in Memphis and Jackson as normal to district courts. 

Sut members of the Memphis and Shelby County Bar Association know. They 
are the ones who have undertaken to get approval of an additional judge at this 
session of Congress. 

The value to the public is higher than the public realizes, except for those 
with personal experience in delayed justice, but it is a high value and the 
public interest will be served in obtaining a second judge now. 


RESOLUTION UNANIMOUSLY PASSED BY BoaRD OF DrrecrorRS OF MEMPHIS AND 
Sue_tpy County Bar ASSOCIATION AT A MEETING HELD JANUARY 31, 1957 


Whereas the Judiciary Committee of the Memphis and Shelby County Bar 
Association has made an extensive investigation into the needs of the public 
and the lawyers of west Tennessee with respect to an additional U.S. district 
judge for the western district of Tennessee ; and 

Whereas said investigation reveals that the caseload in said district has 
increased fivefold in the past 15 years; that the present court now handles 
and disposes of aS many as 5 times or more cases than some of the Federal 
district courts of other States; that such an accomplishment requires exhaustive 
and almost superhuman effort on the part of the judge of the District Court of 
the Western District of Tennessee, as well as the loss of much time and effort 
on the part of litigants and their attorneys awaiting trial in said court due to 
the manner in which the calendars are set : Now, therefore, be it 

Resolved, That the officers and board of directors of the Memphis and Shelby 
County Bar Association strongly recommend that an additional U.S. district 
judge be appointed for the western district of Tennessee, and the secretary of 
said association is hereby directed to send copies of this resolution to the 
appropriate parties. 


The committee will adjourn until 2 o'clock, 
(Thereupon, at 12:17 p.m., the subcommittee recessed, to reconvene 
at 2 p.m. ) 
AFTERNOON SESSION 


Mr. Tout. The next witness is Chief Judge Simon E. Sobeloff, 
fourth judicial district. 


STATEMENT OF CHIEF JUDGE SIMON E. SOBELOFF, U.S. COURT OF 
APPEALS, FOURTH JUDICIAL CIRCUIT 


Judge Sonevorr. Mr. Chairman and members of the committee, 
you have already listened patiently over a morning session and while 
of course every witness talks primarily about the conditions in his 
eireuit or his district, many of the problems that you have heard 
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described are common to most circuits and most districts that are 
appearing here for help. I will try to avoid unnecessary repetition. 

My circuit, the fourth circuit, comprises the five States of Mary- 
land, Virginia, West Virginia, North Carolina, and South Carolina, 
When the circuit court of appeals was formed in 1891, there were 
three judges. That number has not been increased. 

In that interval there has been an enormous increase in population 
and you know, without my citing statistics, what vast industrial 
development has taken place in that part of the country and in the 
consequent volume of litigation. 

We are the only circuit outside of the first in New England which 
still has only three judges. 

The volume of cases in our court of appeals is 60 to 100 percent 
higher than the national average. In fact, our casesload per judge 
is the highest except the second and the fifth cire nit, 

Now, we have been able to carry on because of two factors. The 
tirst is that Judge Morris A. Soper, who is retired, nominally, but 
despite his 87 years of age has been vigorous, fortunately, in mind 
nicl in body, and has been able to help us. So that we have really 
had four judges working. 

But we cannot expect in the nature of things for Judge Soper to 
last forever. And if his help should be withdrawn, the provision of 
one additional judge for our circuit would not be enough. For that 
reason the committee on statistics and the committee on the operation 
of the courts, these two committees of the Judicial Conference, have 
voted to recommend two judges for our circuit. I appear here in be- 
half of that recommendation. 

A second factor that has enabled us to carry on is that we have bor- 
rowed a good deal of help from district judges. Even Judge Parker, 
who was a great administrator, my predecessor, had to do that a good 
deal, and that has had to be continued. 

It is not an ideal procedure, It interrupts busy district judges, 
it throws them back in their work and it breaks up certain continuity 
that is desirable, continuity of decision that is desirable in the appel- 
late court. 

Mr. Tou. It gives them a little appellate experience. 

Judge Sopetorr. It is a good thing to do that occasionally. But if 
you have to depend on that the constitution of your court shifts too 
frequently, and it involves problems, and especi: ally when you have got 
only 17 district judges through the five States, ‘and there are from 
time to time vacancies, as now—we have two vacancies; a year ago 
we had five. It makes it very difficult to call on a man to sit on the 
appellate court. 

And while I recognize there are some advantages to be derived from 
that interchange, it is not a good thing to rely on it regularly. 

Now, I would like to say a word about the district ji udgeships that 
are requested. In Maryland they have two active district judges and 
one retired judge who is in fact active, Judge Chesnut. Judge Ches- 
nut is also 87 years of age. 

These three men have carried a very heavy load, one of the heaviest 
in the Nation. Their civil cases are about 56 percent above the na- 
tional average and the volume of criminal cases is about 60 percent 
above the national average. And if you give us two additional judges 
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you ret ally are giving us only one in addition to Judge Chesnut, whose 
help has been very ‘welcome, but it can't continue inde finitely, at his 
age. 

Now, in North Carolina the bill calls for a reving judge. North 

Carolina has the same sort of proble ms that you have had outlined here 
this morning in great detail. The middle district has, for some re: son, 
a great many patent cases. There are a number of antitrust cases, 
There are in the eastern district of North Carolina alone a large num- 
ber of Government condemnation cases and there is one case, statis- 
tically a single case, but actually it is 400 cases, the same story that you 
have heard explained to you before. Our judicial council has recom- 
mended this provision of a roving judge to relieve the situation in 
North Carolina. And the same thing is true in South Carolina. 
Theirv olume has increased since 1941 by 170 percent. For a time, 
for a few months the impact of the change in jurisdiction, in diversity 
eases, Was felt. ‘That reduced their load to about 110 percent of the 
nattional average, still a very bad situation. 

But in the last month or so the thing has begun to climb again. 

So, gentlemen, without prolonging my testimony I will simply re- 
fer to the statisties which the administrative office will furnish and 
I may, with your permission, file a brief memorandum and I will not 
go into any further detail unless there are questions that the commit- 
tee has for me. 

Mr. Tour. We will be very glad to have the memorandum, Judge 
Sobelotf. Are there any vacancies? 

Mr. Foury. Are there any vacancies in any of your districts at all, 
Judge / 

Judge Sonetorr. There are two just now: one in the northern dis- 
trict of West Virginia where Judge Boreman was elevated to the 
Court of Appeals. His successor has been named, the hearing has 
been held by the Senate Judieci: ary Committee or Subcommittee. We 
are hoping that his confirmation will come soon. 

There is a vacancy also in the eastern district of Virginia at Rich- 
mond whe res Judge Flutcheson retired last July. 

Mr. McCunnocu. I would like to ask the Judge how long those re- 
spective vacancies hs avee ‘xisted 7 Y 

Judge Sonetorr. Well, Judge Boreman took office last summer. His 
successor Was nominated fairly promptly, but there was no ac tion, no 
hearing on the nominee until just a few days ago. 

In the eastern district of Virginia Judge Hutcheson retired in July. 
So far as I am informed there has been no successor named there. 

Mr. McCutsocn. I have two or three other questions after I make 
a statement. Judge Sobeloff, I think you have an enviable record in 
your circuit as well as in the various district courts. For that reason, 
among others, | want to ask two questions. First, how long an annual 
vacation, on the average, is taken by your judges of the Court of 
Appeals / 

Judge Sonecorr. Our judges have worked all of the summer months, 
as well as during the winter, with the exception of Judge Soper who 
takes a vacation in the winter. The man who is 87 years old and who 
has been working free, as you know, for 17 years. Nobody would 
hegrudge him that vacation. 
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Otherwise, the members of our court have worked through the sum- 
mer with very brief resting periods. We have been able to keep up 
our work and maintain a good record by overextending hours. We 

‘an do it, we have done it, Dut we cannot do it indefinite ly. It means 
working evenings and Sund: ays and holidays and either the health of 
the judges or the quality of their work is bound to suffer. It is the 
poorest kind of ec onomy to go on in this way. 

Mr. McCutiocu. The second question goes to the same condition 
with respect to your district judges. What would you say would be 
the average annual vacation of your district judges ¢ 

Judge Sonetorr. In Maryland, where we are asking for two judges, 

1 know that the active judges last year—I think each of them has 
taken about 3 weeks, a normal vacation. The court is continuously 
in session. We don’t have a short term and an interval between terms, 
The court goes on from the time it opens in the fall until the summer 
recess which is not very long. Even in the summertime they have 
sessions. 

Mr. McCutzuocn. And that would hold generally true for the rest 
of the district courts, for the rest of the States in your circuit ? 

Judge Soseiorr. I think so. 

Mr. McCutxocn. Then you would wish the record to show, so that 
we all might be accurately informed, that the impression that has been 
about in some places that the judges of the Court of Appeals in your 
circuit and the judges of the district court are not in the habit of tak- 
ing an annual vacation of from 2 to 4 months each year / 

Judge Sonetorr. No: we haven't done it, and because we have not 
done it we have been able, when we finish our hearings by the Ist of 
July, to have all the cases cleaned up during the summer. It has not 
been a vacation period, even though the court does not hear cases in the 
summer. 

Mr. McCcutiocn. Mr. Chairman, again I think this is an enviable 
record and I would like to say, as my individual opinion, I think the 
judges of the U.S. courts are entitled to a vacation of considerable 
length from duties which are so important and I do not think it is 
incumbent upon judges of the U.S. courts to work on Saturdays and 
Sundays and holidays and I hope that Congress will promptly act to 
remedy that situation. 

Judge Sorevorr. I greatly appreciate that expression. We are not 
cone because our duties are exacting, but we feel that we have 

ached the point where we do not have sufficient opportunity for 
reasonable relaxation and for keeping up with the collateral reading 
which a judge who is going to do good work has to do. 

Mr. Tou. Judge Sobeloff, it is a pleasure to listen to the distin- 
guished former U.S. Solicitor General and chief Judge of the U.S. 
Cireuit Court of Appe als for the Fourth Circuit. 

Judge Sonetorr. Thank you very much. 

Mr. Tort. Would you excuse us for just a moment so we can answer 
the rolleall that has just sounded? We will be right back. 

U.S. Court or APPEALS, 
FourtH JUDICIAL CIRCUIT, 
Baltimore, Md., March 4, 1960. 


SUBCOMMITTEE 5 OF THE HOUSE JUDICIARY COMMITTEE, 
House of Representatives, Washington, D.C. 

JENTLEMEN: Pursuant to the permission granted by the chairman of your 
committee, I have the honor to enclose a memorandum amplifying my testimony 
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concerning the matter of two additional circuit judges on the Court of Appeals 
for the Fourth Circuit. The statistical data in support of this proposal has been 
furnished the committee by the Administrative Office, and the appropriate sub- 
committees of the Judicial Conference of the United States have approved the 
recommendation. 

With appreciation for the courteous hearing granted me by the committee, 
Tam, 

Sincerely yours, 
Simon E. SOBELOFF. 


THE U.S. Court oF APPEALS FOR THE FourtTH CIRcuItT 


As originally enacted, the Judicial Code of 1911 provided for three judgeships 
for the fourth circuit and there has been no change in the number of judges 
since that time. Court is held in Richmond, Baltimore, and in Charlotte and 
Asheville, N.C. The circuit includes the States of Maryland, North and South 
Carolina, Virginia and West Virginia. This is one of two circuits in the country 
which still have only three judges, the other circuit being the first, which in- 
cludes the New England States. However, the caseload in the fourth circuit 
in recent years has been from 60 to 100 percent higher than that in the first 
circuit. 

The Judicial Conference has in the past recommended an additional judge 
ship for this court owing to the heavy load which it has been carrying, 74 
cases per Judge in 1959 compared with the national average of 55. The cases 
filed in this court in the fiscal year 1959 were 223, the number terminated was 
210 and the pending caseload at the end of the year was 82. During the first 
half of the fiscal year 1960—which is the period ending on December 31, 1959— 
113 cases were filed, which is about the same number as during the like period 
of the previous year; 106 were terminated, which compared with 104 in the 
first half of the fiscal year 1959, and the pending load was 89 at the end of the 
period compared with 79 the year previous. 

In spite of this very heavy caseload, the court has been disposing of its 
business promptly. The median time from filing of complete record to final 
disposition in 1959 was 4.3 months, compared to the national median of 6.7 
months. This accomplishment has been made possible primarily by two cir- 
cumstances, without which even the maximum industry of the circuit judges 
would have been insufficient, 

The first is the invaluable assistance of retired Judge Morris A. Soper who 
is now S7 years old, and who, by reason of extraordinary vigor of mind and 
body, has been bearing a full share of the court’s burden. But even this re 
markable man cannot be expected to carry on indefinitely. If his assistance 
should be withdrawn, the provision of a fourth judge would do no more than 
replace Judge Soper, without any net increase in the court’s manpower. 

The second factor which has enabled the fourth circuit to manage its heavy 
workload with the present number of judges is that it has drawn heavily upon 
its district judges. Chief Judge Parker, despite his extraordinary productive 
power and administrative ability, found himself compelled to resort to the 
borrowing of district judges for service on the court of appeals. His successor 
has also found it necessary to call upon district judges to a great extent. Al- 
though it is recognized that benefits are to be derived from occasional partici- 
pation by district judges in appellate work, the circuit judges think that the 
practice should not be availed of as extensively as the court has been obliged 
todo. It unduly interrupts district judges in their own work and it sacrifices 
a measure of the continuity of decision desirable in an appellate court. 

Taking the figures for the 1959 fiscal year, if we had a fourth judgeship in 
this court, the caseload per judge would still have been 56. This is still above 
What the average caseload per judge for all circuits would be if the four addi- 
tional circuit judgeships heretofore recommended by the Judicial Conference 
for the court of appeals had existed in 1959. 

If, using 1959 figures, we compute caseload on the basis of five judges in the 
4th circuit, the per capita figures would be 45, substantially in line with the 
majority of circuits; 47 for the 1st circuit, 42 for the 3d, 45 for the 6th, 50 
for the 7th, 50 for the 9th, and 46 for the 10th. It would be significantly 
exceeded only by the second, fifth, and District of Columbia circuits. 

Other than Judge Soper, the fourth circuit has no retired judge able to assist, 
and the ages of the present judges do not offer any prospect of early retire- 
ments to increase the available supply of manpower. 
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The judges of the fourth circuit do not complain that their duties are exacting; 
but, when the business is of such volume as to crowd out the opportunity for 
reasonable relaxation and to keep abreast of essential outside reading, they fee 
that the pace cannot be maintained without ultimate injury to health and the 
quality of the work. 

To improve the situation, the judicial council of the fourth circuit asks that 
the Judicial Conference recommend two instead of one additional judge for that 
circuit. 

(Short recess. ) 

Mr. Tou,. The next witness is Chief Judge Richard T. Rives, US 
Court of Appeals of the Fifth Judicial Circuit. 


STATEMENT OF CHIEF JUDGE RICHARD T. RIVES, U.S. COURT OF 
APPEAIS, FIFTH JUDICIAL CIRCUIT 


Judge Rives. Mr. Chairman and members of the subcommittee, ] 
want to particularly thank you for the privilege of appearing before 
you. 

This fifth cireuit which I represent is composed of all of the States 
surrounding the gulf—the six and one that does not touch the gulf, 
Georgia—seven States of the Deep South, and the Canal Zone. 

it is aptly named as the fifth circuit because it comprises about a 
fifth of the total number of districts of the 86 districts, ancl it hearelles 
just about a fifth of the total number of cases. It is really a big 
circuit. 

My testimony would be almost a repetition of that given by Judge 
Lumbard of the second circuit and Judge Sobeloff of the fourth ex 
cuit, and since they have testified before me I think my testimony 
may be very brief, Mr. Chairman. 

As to the Court of Appeals of the Fifth Cireuit the caseload per 
judgeship has been over the past 5 years about 79 compared with the 
national average of 55. Or, in other words, the fifth circuit had 4 
percent more cases ie judgeship in the court. of appeals than the 


average and it was exceeded only by the second circuit. IL believe 
they rank in the number of cases per judgeship, the second, fifth, 
fourt! . and then on down. ts ‘tually, the fifth had a larger NH mibe 


of total cases than in any other circuit, 

We sit in the fifth circuit, in the circuit court, an average of about 
14 weeks per year actually hearing arguments. We hear arguments 
in 16 cases per week. That means each judge sits that much. This 
ate ach judge hears arguments in about 224 cases. If you divide 
that by three, there are about 74 cases that fall to each judge. 

Of course he does not write that m: ny opinions. Many of them ear 
be disposed of by per curiams and dismissals, but the opini lons average 
considerably over 55 per judge. Meaning that each judge, week 
and week out, must prepare an average of more than one opinion pe 
week to keep up with the pressure of the work. So far we have kepi 
up with it. By the time we meet in the fall each year we have dispose 
of all of the cases that were argued the preceding year. 

The median time from filing of the complete record to final dis 
position this past year has been 614 months in the fifth cireuit. whiel 
was slightly helow the national average, a little bit better than 
was last year. We are unfortunate in the fifth circuit not having an} 
retired judges who are able to help us. Judge Holmes has suffere 
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pending bill, H.R. 6159, has a judgeship for the southern district of 
Texas and one for the western district of Texas. 

The statistics on each one of these district courts have been care- 
fully compiled and a statement made that I have been over, and have 
been over the statistics, too, and I am in full accord with them. Each 
one of these districts is above the national average and I would say 
that each is justified, thoroughly justified, and that the creation of 
these additional judgeships will ‘add greatly to the efficient adminis- 
tration of justice in each one of these circuits—districts. 

Mr. McCuttocn. You are now speaking of the southern and the 
western districts for Texas ? 

Judge Rives. We need the judge more in the western—I would say 
this—we need the judge more, in my opinion, in the western district 
of Texas than we do in the southern district of Texas. The western 
district of Texas will again come before the Conference which is 
meeting here in March. The southern district is slightly above the 
national average and while I do not press that as much as I do the 
others, I think it is justified, sir. 

Mr. McCuttocn. Do you think that this committee would be fully 
justified in recommending an additional judge for both the south 
ern and western districts of Texas at this time ? 

Judge Rives. In my opinion, it would; yes, sir. 

Mr. Totit. Thank you very much, Judge Rives, for your fine 
presentation. 

Judge Rives. Thank you, sir. 

Mr. McCuttocn. Mr. Chairman, I would like to ask Judge Rives 
the same general question that I asked Judge Sobeloff. 

What is the average annual vacation for the judges of the court of 
appeals in your circuit ? 

Judge Rives. I think most of them are pretty much in line with 
myself. I speak directly of myself. I have a little cottage down on 
the coast, 160 miles south of my hometown of Montgomery, Ala., that 
I go to for 1 month. I have out in my backyard, however, a library 
and workshop that I spend a large part of that month working in. 
I do get in some fishing during the month, also. But I take 1 month 
down there during the summer. I think most of our court of appeals 
judges are pretty much in line with that. I take that month but I 
would say I spend approximately a third of my time working during 
that month. 

Mr. McCvutioven. How about the district judges within your cir 
cuit ? 

Judge Rives. They vary, of course. Some of them are much more 
hard pressed than others. I would say their average vacation is 
probably about a month. They are certainly not any 2 or 3 months, 
I do not think any of them take anything of that kind. 

Mr. Tout. Thank you very much. 

The next witness is Chief Judge William J. Campbell of the north- 
ern district of Illinois. 


STATEMENT OF HON. WILLIAM J. CAMPBELL 


Judge CamppeLnL. Thank you. 

The southern district has only two judges and sits in middle Illinois, 
but the eastern district of Illinois which sits in the southern part of 
Illinois has also two judges. 
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I am appearing, Mr. Chairman, and gentlemen, on behalf of that 
portion of the bill before you that gives two additional district judges 
to the northern district of Ilinois. 

I shall only briefly advert to one or two matters and then answer any 

uestions that the committee might h: ave. 

I think the statistical information is before you and has been fur- 
nished by the Administrative Office. 

Briefly, with reference to our district, it points out that on January 
$1, 1960, this i is a little later than the information that you have, there 
were 2,469 civil cases pending in our district, or a caseload per judge 
of 308 cases. 

This, with the comparable 10 metropolitan districts, where the aver- 
age is 221 cases per Judge. If these 2 new judges are given us and 
appointed, it will bring our caseload down to 247 civil cases per judge. 
The report of the Administrative Office shows the caseload per judge 
of all 86 districts in the United States at 250. 

It also shows that the southern district of New York, the eastern 
district of Pennsylvania, and the northern District of Illinois had 49 
percent of the cases filed in the 12 largest metropolitan districts, 45 

recent of the cases terminated and 59 pere ent of the cases ending i in 
all of the United States yet had only 37 percent of the judquahine. 

In the year, fiscal year 1959, our district closed 2,409 civil cases, a 
figure exceeded only in the southern district of New York and eastern 
district of Pennsylvania, both of which have a greater number of 
judges than we have. 

This is an average of 301 terminations per judgship in our district, 
compared with a national average of 236. 

Mr. Toiu.. Excuse me. 

May I interrupt youa moment? This is the vote that Congressman 
O’Brien came over for. 

(A brief recess was taken.) 

Mr. Rocers. Pardon us. You heard the bells ring. So proceed, 
Judge. 

Judge Camprety. Thank you. 

I will conclude in a very few moments, Mr. Chairman. I was point- 
ing out that our terminations in the northern district of Illinois last 
year were 301 per judgeship, as compared with a national average of 
936, which I think indicates that the judges are working. I should 
also cal] attention to the fact that during the fiscal year 1959 one of 
our judges was out practically the entire year with illness. 

The pending cases I have called or classified and with the leave of 
the chairman, I think I would like to leave that statement and it can 
be incorporated in the record in event the chairman desires—— 

Mr. Rogers. All right, sir. 

Thank you, we will incorporate it. 

FERRUARY 15, 1960. 

On January 31, 1960, there were 2,469 civil cases pending in the northern 
district of Illinois, a caseload per judge of 308 cases. The Administrative Office 
in its latest annual report, dated September 1959, showed a caseload per judge 
of 321 cases in the 12 large metropolitan districts having a large volume 
of civil cases and 5 or more judges, but if the southern district of New York 
and the eastern district of Pennsylvania, with their enormous backlog of 14,929 
cases are excluded, the caseload per judge for the remaining 10 metropolitan 


districts is 221 cases. The appointment of 2 new judges for this district will 
bring our caseload down to 247 cases per judge. 
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The report of the Administrative Office shows the caseload per judge for al] 
86 districts including southern New York and eastern Pennsylvania is 250, 
The report also shows that the southern district of New York, the eastern 
district of Pennsylvania, and the northern district of Illinois had 49 percent of 
the cases filed in the 12 large metropolitan districts, 45 percent of the cases 
terminated and 59 percent of the cases pending, although they had only 37 
percent of the judgeships. 

Of a total of 29,537 civil cases pending in the 12 large metropolitan districts 
with a total of 92 judgeships, we have about 8 percent of the cases and 8 
percent of the judges but, again, if we eliminate the southern district of New 
York and the eastern district of Pennsylvania with their enormous backlog, we 
have 16 percent of the cases for the remaining 10 districts and 12 percent of 
the judges. 

There were a total of 2,409 civil cases closed in the northern district of 
Illinois in fiscal year 1959, a figure exceeded only in the southern district of 
New York and the eastern district of Pennsylvania. This is an average of 301 
terminations per judgeship as compared with a national average of 236. So 
any reduction in pending caseload was brought about by extraordinary industry 
by the judges here as well as the decline in filings. 

Of the 2,469 cases pending 47 are antitrust cases and 158 patent cases. These 
are usually protracted and complicated cases. There are SO tax cases and 266 
contract cases with diversity jurisdiction. 

A complete breakdown of all civil cases by nature of suit as they are classified 
for the Administrative Office inventory of pending civil cases follows: 


Number 

of cases 
Land condemnations_____~- 4 a s ee ie eee ‘ 29 
Antitrust: 

United States_- . o 3 

Private 44 
Patent _- 158 
Fair Labor Standards Act: 

United States and private rs) 
Tax: 

U.S. plaintiff or defendant 8) 
Labor Management Relations Act: 

United States and private__- — 9 
Federal Tort Claims Act 59 
Federal Employers’ Liability Act 80 
Jones Act js iy) 
Personal injury (other than listed above) 906 
Admiralty (except personal injury) ” 64 
Contract cases (diversity jurisdiction) 266 
All other cases ; 687 

OR hi eiticate i 2, 469 


There are 232 criminal cases pending in the northern district of Illinois, of 


232 
which only 3 are immigration cases. Fifteen are tax evasion cases, 17 are 
fraud cases, 3 are for concealment of assets in bankruptcy proceedings and 
there are 2 cases under the Smith Act. All of these types of cases are usually 
long and complicated. There are 24 narcotic cases, 60 cases involving theft of 
one kind or another, and the rest are aleohol tax, draft evasion, ete. 

Judge Camppe... I would like to conclude by in addition to those 
cases that are tabulated there * to types—we have pending 232 crim- 
inal cases and approximately 11,000 bankruptey cases. We feel that 
the two judges that are authorized in your bill are sorely needed. 

The bar, both the local bar and the Federal bar, agree with us, and 
so does the Judicial Conference of the United States, and we implore 
favorable consideration by your committee, Mr. Chairman. 

Mr. Rocers. Thank you, Judge. We appreciate your testimony. 

Our next. witness is the Honorable Emmett C. Choate, U.S. district 
judge of the district of Florida. 

Judge Choate. 
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STATEMENT OF HON. EMETT C. CHOATE 


Judge Cnoare. Gentlemen of the committee, I will be very brief. 

First, I want to add to what Judge Rives has said, a word of thanks 
for the privilege of appearing before this committee. 

Mr. Rogers. Thank you. 

Mr. McCutztocn. Thank you. 

Judge Cuoare. Further thanks for the work this committee has 
done to bring this omnibus bill out and before the House and before 
the Congress. 

The southern district of Florida under this bill would get one 
additional judge which would be asigned to the Miami division. 
Southern district of Florida is composed of the Miami division, Jack- 
sonville division, and the Tampa division. Roughly, Miami and Jack- 
sonville divides the east coast, Miami taking the southern part, Jack- 
sonville the northern part. 

Now, our problem, sir, can be simply stated as follows: That. we 
have a civil caseload of approximately one and a half times—per 
judge—than the average; a criminal caseload of ceraenala twice 
the national average per judge. In the Miami division we have a 

caseload of 450-odd civil cases per judge. 

The national average as you know is 215, and we have a caseload 
of approximately 200 per judge in criminal cases, the national aver- 
age—did I say 350/—it is 250, the national average is 129. 

So, manifestly, we need extra judges in Miami. If we had two 
extra judges we would still be above the average in cases per judge. 
In addition to that we have a problem, and I have a memorandum 
here that contains the statistics. I daresay it will not be necessary 
to repeat what they say except as I have already stated it. We have 
another problem that confronts us, and it confronts the whole south- 
erm—a good many of the Southern States but particul: wey Florida. 

We are growing at the rate of about 7 percent a year. Our growth 
was greater than any other State fous 1950 ered 1959 except 
Nevada which is a very small State as you know. The rate of 
growth was about 72 percent over that period. There is every indica- 
tion it will continue and that before this bill is through that it is 
quite likely that our position will be far worse than it is now, 

Since the bill started we have gained 100 cases, criminal and civil, 
per judge in the southern district ‘of Florida, to give you an idea 

That would be with five judges translated into approximately the 
average caseload for two judges. 

Mr. Rocers. Since you have no Californian present, we will not 
dispute F lorida’s growth. 

Judge Cnoatr. I have a California judge helping me, Hon. Judge 
Matheson, and even he agrees that our caseload is far worse than 
California. 

So that is one agreement I got out of a man from California. 

In addition to that the tenure of our actions is such that it re- 
quires a very considerable amount of work—we have 300-odd private 
civil cases per judge filed in 1959 in the Miami area, to give you 
some idea, against the average of 129. 

The reason for that is that we have a great number of tourists, as 
you know, something like 9 or 10 million coming into that area and 
that adds to our caseload, along with 1 million foreign arrivals who 
come in from the various countries of the south. 
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In bankruptcy cases, butting out the wage earner, which we have 
very few because of our exemptions, as most any other district in 
the country. 

Personally, I handle from three to four chapter 10’s all the time, 
involving hundreds of thousands of dollars of business transactions 
every month which takes up a lot of time. 

In the trial load we have re aie eS I think the other judges run 
along in Miami about the same as I do, which is about three times 
the amount of trials as the aver ‘age judge has annually. 

I suggest that the critical thing to consider is that although we 
keep up, bringing in outside judges, working very hard, very often 
our trial days end around 7 o'clock, and we do a lot of trial work, 
that we cannot and do not as as good a job as we would like to do 
and we cannot keep up that pace indefinitely because it is a man- 
killing pace, and I do think and do recommend your earnest con- 
sideration, that you expedite in every way the creation of these addi- 
tional judgeships. 

If you created three instead of one in the southern district of 
Florida, we would still be below the average, and we will need two 
before you get this one, I am sure. 

Thank you. 

Mr. Rogers. Thank you. 

Mr. Forry. At the outset of your testimony you referred to this 
judge as being assigned—the bill, rather, providing for two judge- 
ships in the southern district for the southern division, did you 
say? 

Judge Cuoatr. For the Miami division. 

Mr. Fotry. Miami division. 

Judge Cuoate. The Miami division handles two-thirds of all the 
civil cases in the southern district because of its tourist trade. 

Mr. Forry. Actually what we are doing here, in effect, is merely 
creating a judge for the southern district. Now, where he is as- 
signed is 

‘Judge Cuoate. That is right. I was just pointing out the par- 
ticular need or the particular point that you had pinpointed in this 
bill. 


Mr. Rogers. Thank you very much. 





MEMORANDUM OF THE TESTIMONY OF JUDGE Emetr C. CHyoatr. U.S. Disrricr 
JupGE, SOUTHERN DISTRICT OF FLORIDA, RE NEED FOR ADDITIONAL JUDGESHIPS 
IN AND FOR THE SOUTHERN DISTRICT OF FLORIDA 


THE JUDICIAL BUSINESS OF THE U.S. DISTRICT COURT FOR THE SOUTHERN DISTRICT 
OF FLORIDA 
I. The present 

The southern district of Florida is experiencing a sustained increase in its 
judicial business as compared to that of other 85 districts. 

The following table illustrates that the southern district of Florida has been 
at least 24 percent above the national average of cases filed per judgeship for the 
last 9 years, to the point where this district experienced 62 percent, or 202, more 
case filings in the fiscal year of 1959 than the national average. Needless to say, 
this district is heavily overburdened. The need for the proposed (omnibus 
judgeship bill) one additional judgeship in this district is apparent. In fact, 
if the proposal was for three additional judgeships for this district, we would 
still fall short of reducing the caseload per judgeship to the national average. 
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TaBLE No. 1.—Comparison of southern district of Florida and national average of 
86 districts, civil and criminal, total cases commenced per judgeship 


—— -_— —--— - ~ - - - ——— - —— rs 


| | 
Southern | Cases com- | Cases com- | | Percent 
| district of menced, menced, | Numerical | above or 
Fiscal year Florida southern national | difference | below 

judgeships district of average | } national 

| Florida | | average 
——— —- ——---——-—-- - poe oo —_—_—__— 
1941. - 4 | 303 | 317 —14 —4 
1942. . 4 | 265 | 29 | —64 | —19 
1943... { 370 332 +38 +11 
1944. - | 4 237 | 353 —116 —32 
1945. . 4 344 371 —27 7 
1946 4 373 463 —9 —19 
1947 1 379 405 26 a) 
1948 3 456 328 +128 +39 
1949... eee 3 538 361 +177 +48 
1950 4 332 338 —6 ao 
1951 4 385 310 +75 | +24 
1952 4 467 | 348 +119 | +34 
1953. . . 4 517 375 +142 | +38 
enews 5 461 313 +148 | +47 
1955... 5 $26 316 +110 4-34 
1956. . 5 407 327 +50) +24 
1957 | 5 512 341 +171 +50 
1958 5 570 367 4-203 +55 
1959. . 5 525 | 323 4-202 +-62 


Note.—This table excludes immigration cases. 


The southern district is one of the metropolitan districts in the United States. 
There are 12 districts for which 5 or more judgeships are now authorized. 
These 12 districts are the larger districts, and they each experience similar 
problems peculiar to such urban areas. The Administrative Office of the United 
States Courts, whose reports formed the basis for the figures in tables No. 1 
and No. 2, recognizes the distinction between these metropolitan districts and 
the other 74 districts sufficiently to accord them separate statistical treatment. 

These 12 districts account for 45 percent of all civil cases filed in the 8&6 
districts. The average number of cases filed per judgeship in the large metro- 
politan districts in the fiscal year of 1959 was 307. This compares with 526 
cases per judgeship filed in the southern district of Florida. The full meaning 
of this great disparity is more clearly recognized when it is pointed out that 
this district has 219 cases per judgeship more than the average. This is equal 
to a 71 percent greater caseload than the average of these courts. 

The singularity of this situation is heightened by the fact that 109 cases per 
judgeships separate the southern district of Florida from its nearest statistical 
neighbor among the large metropolitan courts. 


TABLE No. 2.—Cases filed per judgeship, civil and criminal, in the 12 large 
metropolitam districts with 5 or more judgeships authorized 


District Judge- Civil Criminal Total Order of 
ships filing load 
District of Massachusetts § 245 42 287 7 
Eastern district of New York 6 209 64 273 
Southern district of New York 18 3F4 53 417 2 
District of New York 7 168 51 219 11 
Eastern district of Pennsylvania s 251 38 289 i 
Western district of Pennsylvania f 160 51 211 12 
Southern district of Florida! 5 313 213 526 l 
Eastern district of Michigan 6 194 108 302 4 
Northern district of Ohio : 5 221 78 2090 
Northern district of Illinois x 272 73 345 3 
Northern district of California 7 184 97 28] « 
Southern district of California 11 129 105 234 10 


! All figures in this report were computed on the basis of the 5 judgeships authorized for this district, but 
there are only 4 judges (because a vacancy has long existed 
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IT. The immediate future 

The southern district of Florida encompasses a large geographical area which 
extends down the entire Florida Peninsula and Keyes from Jacksonville in the 
north to Key West in the south. There are 10 places of holding court, in the 
three divisions, Jacksonville, Miami, and Tampa. 

The statute provides for four judges in this district and a roving judge who 
is to serve the entire State, but due to the greatly overburdened condition of the 
southern district, the reving judge spends almost all of his time there. ‘There- 
fore, for the purposes of this report the southern district is considered as hay- 
ing five judgeships, four of which are presently filled. 

Southern Florida is an immense vacationland, drawing many persons from 
all parts of the United States, and Latin America. 

This, combined with the fact of the tremendous upsurge in the permanent pop 
ulation, both presently accomplished and projected, promise a continual and 
sharply climbing volume of judicial business. 

The State of Florida rose from the 20th most populous State in 1950 to the 
10th position in the United States by mid-1959 according to the U.S. Census 
Bureau estimate. The vast majority of this great increase is in the southern 
district. This is evidenced by the fact that 23 of the 25 fastest growing counties 
are located in the southern district. 

The U.S. Census of April 1950 found Florida to have a population of 2,771,300, 
The July 1959 estimate of that Bureau was 4,600,300 people living in Florida, 
this represents an increase of 1,829,000 or 66 percent. 

Florida’s rate of growth is second only to that of little Nevada 

The recent revision of its July 1959 estimates by the U.S. Census Bureau in 
dicates that this State’s growth is even more phenomenal, 1,989,695 persons in 
stead of 1,829,000 ; 72 percent instead of 66 percent. 

Thus Florida has grown at a rate (72 percent) more than 4 times as fast 
as the United States as a whole (17 percent). A map of Florida indicating the 
judicial districts, and the counties with the greatest rate of population in 
crease is attached to this report. 


ITI. Conclusion 


The conelusion is inescapable. The judges in the southern district of Florida, 
the fastest growing area in the State with the second greatest rate of growth in 
thhe United States has been laboring with an overpowering caseloud for years 
There is no relief in sight from any source other than the authorization of addi- 
tional judges. 

The need of the southern district of Florida for one more judge is, I submit, 
most apparent. It appears to me that the only question remaining is whether 
or not additional judges should be authorized. Since, most Congressmen are 
lawyers, I am sure that they are aware of the fact that all the bar associations 
and a great number of businessmen, as well as a substantial percent of the 
leading newspapers have expressed themselves in favor of the immediate pMissage 
of the bill and the appointment of the necessary judges. But, to this witness, 
the real argument for quick and decisive action is a growing inability to give 
prompt and effective justice to those who have a right to expect it and are un- 
able to wait for appreciable periods of time to have their legal rights determined 

Respectfully submitted. 

hME?T 'T. CHOATE 
February 29, 1960. 
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PERCENTAGE GAIN IN POPULATION, SBLECTHD COUNTIES OF PLORTDA 


Bro Ea caso CSO MRO att Te nA02 





CHAMBERS U.S. District JUDGE, 
SOUTHERN DISTRICT OF FLORIDA 
Viami, Fla., March 9, 1960 
Hon. EMANUEL CELLER 
Chairman of the House Judiciary Committe 
House of Representatives, Washington, 1.4 


Deak CHAIRMAN CEeELLER: Enclosed herewith is a tearsheet from the Febru 
ary 29th issue of U.S. News & World Report, which I would appreciate your 
having filed as a part of the written memorandum submitted to your committee 
in connection with my oral testimony given on February 29, 1960 

This testimony was in support of the omnibus judgeship bill, wherein, among 
others. an additional judge for the southern district of Florida has been ree 
ommended 

My testimony dealt in part with the rapid growth of the State of Florida, and 
the fact that the southern district of Florida already needs not one, but two, 
additional judges, and that as the population figures clearly demonstrat 


situation is becoming progressively more ia¢ ute 


e, our 


Thanking you and the members of your committee for your real interest in 
these Provlelis, I “ain, 
Sincerely, 


1 


EMETT C. CHOATI 
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[From the U.S. News & World Report, Feb, 29, 1960] 
Specrat Reeort—TuHe Latest oN How States ARE GROWING 


Changes are showing up in the pattern of U.S. growth. Some States are gain. 
ing population faster than anticipated. 

These changes are important to businessmen looking for larger markets, and 
to officials planning for the future. 

This new State-by-State projection of population trends points out the diree- 
tion in which the United States is growing. 

If you want to ride the boom in America’s population : 

Go to Florida. It is to grow much faster in population than any other State 
in the next 10 years. 

Or go to the Far West. Every State in that region is marked for population 
growth above the national average. California, by 1970, is expected to be the 
most populous State in the Union—passing New York. 

Or go to the Nation’s newest States, Hawaii and Alaska. Both are heading 
into periods of rapid growth. 

These are the directions shown by the latest State-by-State projection of 
population trends. 

Dollars and problems.—For the businessman, these trends have significance 
in dollars and cents. They point to the places where markets will expand, the 
labor force will grow, and land values are likely to rise. It has been the history 
of this country that profits and prosperity have flowed from a rapid rise in 
population. 

For public planners and officials, these trends suggest the problems that will 
arise in the decade ahead—new needs to be met in streets, highways, publie 
schools, water and power supplies, all kinds of public facilities. 

To politicians, population changes mean a shift in political power—more vot- 
ers and more Representatives in Congress for some States, fewer Representatives 
for others. 

To see what lies ahead, refer to the State-by-State table on page —. From 
it you can check the outlook for each State. 

What these figures indicate, in general, is a continuation of the two main 
population trends that have been in evidence for years: 

The Nation, as a whole, will keep on growing rapidly—16.4 percent in the next 
10 years. By 1970 the United States will have 29,570,000 more people than it 
has now, with a total population of 209,570,000. 

The center of the country’s population will keep on shifting westward. Those 
wide-open spaces that America used to boast are beginning to fill up. 

Obsolete forecasts.—Major changes, however, are appearing in the pattern of 
this country’s growth. These changes already have rendered obsolete population 
forecasts made only a few years ago. Growth, in many States, has not followed 
as closely as expected the pattern that prevailed when those forecasts were made. 

The last official projection of future population, State by State, was made by 
the U.S. Census Bureau in 1957. It forecast the population of each State in 1960, 
1965, and 1970, on the basis of trends up to 1955. 

Compare those projections with the official estimates of State-by-State popn- 
uation in 1959, made recently by the Census Bureau, and you find important 
discrepancies in the figures for about two-thirds of the States. And the next 
official projection is not expected before 1961, after analysis of the 1960 census 
returns. 
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So, to bring the population picture up to date, the economic unit of U.S. News 
& World Report has made its own projections for the future, on the basis of 
the Census Bureau’s latest information. 

According to these new projections: 

The outlook now is that the 1970 population of 23 States will be more than 
the highest range of the official 1957 projects for those States. 

In nine States the outlook is that the population in 1970 will be smaller than 
the lowest range of the official projection made in 1957. 

These changes can be important to businessmen and public officials trying to 
plan for the future. 

Florida’s boom.—Biggest change you find in the pattern of growth is in 
Florida. Official forecast was that this State would grow by 15 to 22 percent 
between 1955 and 1960. Instead, official estimates up to last year indicate that 
this booming State has grown 40 percent in the last 5 years. 

Project this upsurge into the future, and Florida appears as the fastest grow- 
ing State among all the 50 States in the next 10 years. The population gain 
indicated for Florida between now and 1970 is 55.2 percent. 

Other States that now appear to be growing far faster than was foreseen in 
1957 are Virginia, Oklahoma, Illinois, and Montana. In each of these, the 
indicated 1970 population is to be 9 to 12 percent higher than the most optimistic 
official projections of the 3 years ago. 

On the other hand, Oregon and the District of Columbia are growing signifi- 
cantly more slowly than the rate foreseen in 1957. 

The West, up 25 percent.—Although Florida is the fastest-growing single 
State, a study of the chart will show that the fastest growing region of the 
country, On a percentage basis, is the West. There the population is expected 
to grow by nearly 25 percent in the next 10 years. This will mean big gains 
in political and industrial power for that region. 

The South, as a region, is expected to match the national average in growth 
with a rate of 16.4 percent between now and 1970. The north central region 
is marked for a 10-year growth of 15.9 percent. The northeastern part of the 
country is expected to grow most slowly of all regions—11.8 percent. 

On a State-by-State basis, you come out with the following ranking of the 
top 10 States in the order of their projected percentage growth for the next 
10 years: 

1. Florida, up 55.2 percent. 


2. Alaska, up 45 percent. 

3. Arizona, up 43.8 percent. 
4. Nevada, up 37.9 percent. 

5. Hawaii, up 34.3 percent. 

6. Delaware, up 30.6 percent. 
7. Utah, up 26.1 percent. 

8. New Mexico, up 26 percent. 
%. California, up 25.5 percent. 


10. Maryland, up 24.7 percent. 

Look at this list, and you find that many of them are comparatively small 
States, in respect to population. So rapid percentage growth, in some cases, 
does not mean a large growth in numbers. Put the growth of the next 10 
years on the basis of numbers instead of percentages, and you come out with 
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a different ranking. Following, in order, are the States which will gain the 
most new residents between now and 1970: 


A 10-year projection 


Population growth ahead, State by State 


Estimat 


ed population 


Percent 
increase 
1Y60 1970 
Alibama 3, 223. O00 , 341. O00 : 
Alas 191. OO 97 ooo 45 
Ari ‘ona 1, 283, ( 1, 845, 00 13.8 
Ark «nsas 1. 744. OO 1, 611, OOO ’ 
California 14, 939, OOK 18. 751. 000 9 
Colorad 1.717. 000 2 O86. OOD 
Connecticut 2 475,000 3 O18. O00 219 
Delaware 164. 00 66, OOO a) & 
District of Columbia aS yu) ROR OOD 
Florida. ol my ") 
Creoreg1a 4 RAK OF 4 316.000 
Hawaii 686, OO 10 j 
Idaho th ) 86, ( g 
Mlinois 10. 41 18 
Indiana 4. 648. OOK 0. OOM 
lowa 2. S34, OOK , 100 ) 
Kans ” “t 9 42 { 
Kentuc sy , if " 4°23 0) s 
Louis 5 4 K 1 
Musing { 
Maryland s ‘ 
Maessachusett ) 
Michi ! ® (im » 748 
Minnesot 5, 460, OOM 
Mississippi 2 4 3. 00 ( 
Mis Ou; ; 2 a 4 4] in i 4 
Mont " " my ) 
Net A i, 25 nn 
New HH shir f Wn ‘ 
Ne ir y tf ’ ‘ : 
New Mexico ROU 
\ Yi 16. 60% . x 
Cer 1. ASO. OX ‘ 
' | (1 “ , 
UO st . \ 
Ok 68 
oO SA (WM y 
155, (0 
Rhode | RNS. (WM , 
— ( I i4 4 f " ‘ 
a» i I) at iif iss 
I { S46, Ox ® 
Ie 718, OOM 11 SK 8 
Utal wr ‘ 11.0 ¢ 
Vermor 372, OK s7R_ OOK 
Virgir 4 OSL. Ox 4 07. ( 
Washingtor R73. (KM , 3Q8 (x 
West Virginia 1. uf S1. OK a 
Wisconsir 4 O85, (OM + 8° 6. OOK 
W yomin 324. OOM F Wy 10.2 
l . Unit < be 1s { } 14.4 
| } I & W i . 
' ; | 
1. California, up 3,812,000 
2. Florida, up 2,770,000. 
}. Texas, up 2,020,000 
4. Illinois, up 1,998,000. 
5. Ohio, up 1,955,000 
6. Michigan, up 1,654,000 
7. New Jersey, up 1,394,000, 
8. New York, up 1,364,000 
9. Pennsylvania, up 1,148,000. 
10. Virginia, up 915,000 
Some States lose-—On the other end of the scale you find States that are fall 
ing behind the national growth The projections indicate that three States 
kanses, North Dakota, and South Dakota—actually may lose in population in 
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the next decade. Growth is indicated to be less than 7 percent in West Virginia, 
Vermont, Oklahoma, Missouri, Alabama, the District of Columbia, and Missis- 
sippi. 

Altogether, it adds up to half the States growing faster than the national 
average, the other half growing more slowly than the national average. 

One result will be the first major change in years in the ranking of the 
States according to population. New York, which has been first for many years, 
is now seen slipping to second. California is gaining fast, and will probably 
overtake New York by 1970. 

Florida is marked for a big jump—from 20th place in the population rankings 
in 1950 all the way up to eighth place in 1970. 

Ten years from now, if the population changes according to these latest pro- 
jections, the top 10 States in population will rank in this order : 


1. California, 18,751,000. 

2. New York, 18,054,000. 

3. Pennsylvania, 12,603,000. 
4. Lllinois, 12,408,000, 

5. Ohio, 11,820,000. 

6. Texas, 11,738,000. 

7. Michigan, 9,736,000. 

8. Florida, 7,786,000. 

9. New Jersey, 7,456,000 


10. Massachusetts, 5,507,000 
The bulk of the Nation’s population, even in 1970, will still be concentrated 
along the east coast and the Great Lakes. But the picture is changing. The 
West is gaining. You can see, in these latest projections, the direction that 
America’s population boom is taking 


Our next witness will be Chief Judge J. Cullen Ganey. 
STATEMENT OF HON J. CULLEN GANEY 


Judge Ganry. May I likewise express my appreciation and that of 
my colleagues for the op portunity to come here and testify before 
this committee whose activities we appreciate no end in what they 
have done to bring this bill out. The eastern district of Pennsyl- 
vania is in the next worst situation to the southern district of New 
York, to which Chief Judge Ryan testified this morning. 

The eastern district of Pennsylv: ania comprises abont five million 
peop le, the pr ine ipal Cc ity in it being the ¢ ity of Phik adelp hia, but also 
among Seeks cities includes Lancaster, Reading, Allentown, Easton, 
and Bethlehem and has a very cosmopolitan population. 

The court sits in Philadelp hia and in Easton. Easton, however, 
has not too many cases, only those assigned which are of convenience 
to lawyers in the western section of the eastern district. prince ipally 
Lancaster, Reading, and Allentown, and there we only hold argu- 
ments. ‘There are no jury trials held there, and some nonjury cases, 
the vast. bulk of the work is done in the city of Philade Iphia. 

Nothing I can say with persuasion, nor with the assertion of a very 
vigorous conviction would speak more eloquently than the figures 
which the administrative office under the very able direction of War 
ren Olney has garg 

However, I do want to advert to certain anon and circumstances 
which I feel warrant the appointment of, & minimum, the 
judges asked for in this bill. 

We have since 1957 had a backlog of anywhere from 5,000 to, pres 
ently, at the end of January, 1960, we are 4,400 cases behind. There 
are eight judges of the United States sitting. We have two senior, 
retired judges who have been very helpful, but the vast bulk of the 
work falls on these eight judges, 


three 
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This, on the backlog, runs around 500 cases per judge, and on the 
disposition of cases, which ran around 2,200 last year, 2,100-some-odd 
cases, and they are the hard core of trial cases, gave each judge about 
281 cases per year for disposition. 

We work, very very closely with the Philadelphia Bar Association, 
with the committee of 18 very fine trial lawyers who meet with us 
periodically and try to help devise methods and means by which this 
large backlog can be whittled down. 

Every case we try has been pretried. We have set up, at the sug- 
gestion of the Philadelphia Bar Association, a settlement calendar 
on which we give an opportunity to the members of the bar whose cases 
are pending before us to come before the judges, some five in number 
always sitting at which they have the opportunity to discuss nothing 
but settlement, because in our opinion the only way this tremendous 
backlog can be cut down is by settlement. 

Additional trial judges are going to be extremely helpful, but we 
have to, in some way, get to the settlement of these cases if we are to 
dispose of them. We cannot dispose of this backlog—someone has 
figured out over 15 years if we are going to do it by trial work, that has 
been very successful. 

We have settled about 30 percent of the cases that have come before 
us in purely settlement matters. 

This is additional to the regular weeks of pre-trial we put in pre- 
vious to the trial of the cause. 

Mr. Rogers. What is this settlement proposition ? 

Jupce GANEy. Well, we give notice to the bar that on a certain 
week five judges will sit and hear all the cases of attorneys who are 
interested in making settlement of cases with a figure of $10,000 or 
under, solely settlement. 

We do not discuss any trial procedure, the admission of any docu- 
ments or anything else. It is a new procedure which we just started 
last year and we have had two settlement hearings and we have a third 
one now set for, I think, the first week in March, the second week. 

We will then give about 20 minutes to the various parties. We 
have had about 30 percent of the cases called before us really settled 
and we are going to continue it and probably have a few more weeks 
if we can work them in in our schedule, which is very tight. 

Mr. Rocers. There is nothing said or done at these conferences as 
you call it that mitigates one way or the other against any of the liti- 
gants, is there? 

Judge GANEy. Oh, no, it is pure voluntary coming before the court. 
They do not lose their place on the trial calendar, they have nothing to 
lose but something to gain. 

And it has been taken up very well, has been very well received 
by the trial bar. 

As I say they do not lose their position on the calendar and they get 
an opportunity to discuss just settlement. 

Mr. Rogers. Any admissions or statements that may be made at this 
hearing are not admissible. 

Judge Ganry. None at all, none at all. It does not resemble, in that 
respect, pretrial procedure at all, it us purely procedural matters. 

Another matter which we have tried and we have been fairly sue- 
cessful. We have assigned—the bar has presently some 60 members 
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of the Philadelphia bar who have volunteered their services at the 
suggestion of the court to hear cases themselves, give them an oppor- 
tunity to settle cases and to make recommendations and while their 
admissions as you adverted to, are not to be used against them in the 
trial of the case, they nevertheless hear the case pretty well through 
and they make their recommendations as to settlement. If they are 
close, they refer them back to the trial judge or chief judge, to my- 
self, and i assign them to one other judge. 

In that instance, about 40 percent of the cases have been settled by 
lawyers who have volunteered and are assigned by me as chief judge 
to hear the case. It has been very helpful and it is just another way 
which we have tried to—rather ingeniously devised in order to whittle 
down this large backlog. 

We have a master calendar list and we have a list called the pro- 
tracted case list where any case coming in which is to involve 3 weeks 
or more is assigned on a protracted case list. 

That, large ly, involves patent suits and antitrust suits and some 
long cases. 

Immediately upon their coming in they are assigned to one of the 
judges and he immediately she »pherds the whole proceeding. He calls 
in both counsel, has various pretrials and sets them down and they are 
heard additionally to the regular trial calendar which we have. It 
usually takes up the weeks that a judge is not on trial and during the 
summer months. 

For instance, I was just drawn into the Western Electric and Gen- 
eral Electric last Thursday, some six cases, defendants involved in 
antitrust suit, both on the criminal and eivil side and I shall have to 
hear it sometime during the summer months. 

We have a very dedicated bench. I want to say to this committee 
that it has been a backbreaking job. Unless we get some help, I do 
not want to heighten this appeal with any resort to the dramatic, but 
our court is so badly overworked that something must really be done. 

Either we will have to let up a bit and increase this backlog or we 
must have more judges; one of our judges had a heart attack, solely 
attributed to the work which he is performing very grandly: two 
others have been out off and on, ill and—well, one can see with the 
eases per judgeship that we are really carrying a very great burden. 

Every Saturday, almost, I am in my office, a good many Sundays 
and we really and truly need these three judges which the bill calls for. 

I do not know any more that we can accomplish. As you can see 
we have done everything in cooperation with the bar, we have, for 
instance, in our objections to interrogatories and to requests for admis- 
sions which we hear at 5 o'clock at night or 8 o’clock in the morning, 
we have had this committee, the Philadelphia Bar Association, worked 
out some 52 interrogatories which they have approved and which 
have been materially helpful in the disposition of these cases, which 
each judge has probably 8 or 10 a week. 

That has been cut down now to four or five because of the agree- 
ment on the type of interrogatory which counsel on both sides have 
agreed should be asked. Accordingly, it has cut down the number 
of cases which have been assigned to us for disposition in those 
matters. 

I can, as I say, advert to this list, these cases which these lawyers 
which we have given, a new list has gone out of about. 100 more cases. 
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As I say, an additional settlement week will be put in in addition to 
the one that we have and I do not know anything more that we can do 
to whittle this down. We have 18 weeks of civil trial work, 5 to 6 
weeks of pretrial work, we have 4 to 5 weeks of criminal work and 
we have these weeks of settlement work and weeks for argument 
and it gets extremely fatiguing after long weeks of work, so that ] 
really cannot see any other way than to really give us this help which 
we need sO badly ° 

Mr. Rogers. Thank you, Judge. 

We appreciate your testimony and do doubt you know that our 
colleague, Mr. Walter, from your area 

Judge Ganry. Yes, 1 do. He has been an old and dear friend of 
mine for 35 vears. 

Mr. Rogers. He directs our attention to the great need of the eastern 
district of Pennsylvania and its backlog from time to time, and urges 
that we do something to help them. 

Judge Ganry. Yes, he has always been interested in us and very 
kind. 

Mr. Tout. Yes, Thank you. 

Our next witness is the Honorable Chief Judge John Biggs, Jr. 
third cireuit court of appeals. 

Judge Biees. Mr. Chairman, gentlemen. 

Mr. Toit. We welcome you back again. 

Judge Bices. Thank you, sir. IT am in the position on this calen- 
dar of—along with Mr. Shafroth—of being sort of a mop-up man. 

I want to talk first about some of the needs of my own circuit and 
then about certain recommendations which were made by the com 
mittees on statistics, court administration and supporting personnel 
last week and which will go before the Judicial Conference on 
March 10. 

First, in respect to the needs of the circuit, I would like to deal first 
with a rather poignant and troublesome situation which has arisen in 
the middle district of Pennsylvania. The Chief Judge of the middle 
district of Pennsylvania, the Honorable John W., Murphy, a former 
Member of this House, has become very seriously ill. In fact, his life 
was despaired of and he has had a very serious operation. I would 
pre fer not to go into the details of that. I think his present condi 
tion is ( onsidert ably improved and | hope that he may be ab lea to come 
back and start work again on the 23d or the 21st of March. The 
middle district of Pennsylvania has a comparatively light case load 
but since Judge Murphy's illness, we have had a very substantial 
number of pending, but undecided cases. The committees last week 
recommended an additional judgeship on a temporary basis for the 
middle district of Pennsylvania. I would like to insert in the record 
a letter which Judge Mur phy wrote me on October 23d, 1959, in whieh 
he expresses the following view, and [I won't read the ras in toto, 
but Judge Murphy says: 

I do hope vou will exert every possible effort to see that the middle district is 
considered in the omnibus bill or any other bills that are introduced in oma to 
increase the judge manpower in this district. 

Judge Brees. We can't go on the way we are going on in the middle 
district. I have assigned the judges from Delaware, all three of them, 
to that district on a temporary basis. The judges of the court of ap 
peals have taken over 20 of these older cases and they are now being 
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disposed of. Judge Follmer is the other district judge there. He is 
redoubling his efforts and I do earnestly hope that you will see fit to 
include in this bill, if the Judicial Conference recommends it, as 1 be- 
lieve it will on March 10, this additional temporary judgeship. 

| offer this for the record, Mr. Chairman. 

Mr. Rogers. It will be received. 


U.S. Districr Court, 
Mippie Disrrror oF PENNSYLVANTA, 


Scranton, Pa., October 23, 1959. 
Hon. JoHN Lices, Jr., 


Chief Judge US. Court of Appeals for the Third Circuit, 
UWS. Courthouse, Wilmington, Del 

Dear JUpGE Brecs: Just a note by way of a progress report on my illness. It 
appears that the sugar problem is under dietary control. Llowever, I have been 
unable thus far to solve the problem of the pains in the muscles of my back. 

After long deliberation it occurs to me that the work in the district has prac- 
tically doubled in the Scranton area, so far as IT am concerned, since the retire- 
ment of Judge Watson. We have had a particularly heavy criminal caseload 
requiring a number of trials. Notwithstanding the fact that I have not taken 
a vacation in years, | have been working long hours in the office and at home 
in order to keep up with the work schedule. It is my considered judgment that 
this district should have an additional judge, at least on a temporary basis. 

It may be that we do not meet the “statistical standards” viewed from a na- 
tional viewpoint. The fact is, however, that the workload is here and it has 
been quite an effort to keep up with it. 

I do hope that you will exert every possible effort to see that the middle dis- 
trict is considered in the omnibus bill, or any other bills that are introduced, in 
order to increase the judge manpower in this district. 

With warm personal regards, I am, 

Sincerely, 


Jonn W. MuRpPHY. 

Judge Brees. I don’t think IT need say anything about the eastern 
district of Pennsylvania. Judge Ganey has covered that. 

Asa matter of fact, I think, though I am here on behalf of the Con- 
ference, | think I ought to state very frankly my own views that the 
recommendations of the Conference over the years have been over- 
ee cect My view in respect to that is the same as that ex- 
yressed by Mr. Bernard Segal who ap ypeared first this morning on 
ehalf of the committee of the American Bar Association which deals 
with Federal judges. 

I can say this: Statistically the eastern district of Pennsylvania is 
inthe third worst place in the disposition of cases and has a very large 
pending back load. The worst place is the western district of Penn- 
sylvania which is now second, or second from last the time required 
for in the clisposit ion of cases. 

Dealing first very briefly he the eastern district of Pennsylvania, 
we have there a team of eight very hard-working and competent 
judges. We have two ad litjonal judges, two senior judges, former 
Chief Judge Kirkpatrick and former judge, now Senior Judge Welsh. 

From time to time there have been assigned into the eastern district 
judges from Delaware and judges from the outside of the cireuit. 

Again the judges of the court of appeals have given such slight help 
as they are able to give by taking over additional cases from the 
eastern district and disposing of them. 

It is certainly the fact that three additional judgeships in the 
eastern district of Pennsylvania is the absolute minimum. I per- 
sonally would have recommended more if I would have thought the 
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Judicial Conference would have gone along with it. Unless some 
additional judge power is forthcoming in the eastern district, the 
situation which is already bad, will become powerless, indeed. The 
expedients which are being embarked on in the eastern district of 
Pennsylvania are, in my view, valuable experiments. They are still 
in the experimental stage. I want to make it very clear that so far as 

I am aware, and I think I am fully aware of the circumstances, sotto: 
ment is not forced on any party or litigant. It is a voluntary matter 
and is caused very largely eS the fact that the lawyers, themselves, are 
anxious to dispose of these older cases, partic ularly those which are 
only in the minimum jurisdictional amount of $10, 000. 

When you come to the western district of Pennsylv: ania, the figures 
are quite startling. We have six judges there and one retired judge 
who is not able to sit other than a few hours in the course of a week. 
He is quite old, in fact very old, and it is impossible for him to do 
much. 

Nonetheless, that court, day in and day out, has worked very hard 
and has made a very substantial alleviation in its caseload, but the 
caseload is so great that it is quite impossible for them to handle, 
The caseload is very substantial. There are, in addition to that, a 
very great number of jury trials. The judges have pretried every 

“ase, Without exception, I believe, and have done so now for a period 
of almost 2 years. They can’t do anything more, in my belief, than 
what they are doing, and if the situation there i is not to progress from 
bad to worse, some help must be given, I think the recommendation of 
the Judicial Conference for two additional judges there is, again, a 
minimum recommendation. 

There is also in the bill a provision which has been approved by the 
Judicial Conference, that the temporary judge for the western district 
of Pennsylvania—there is one temporary judgeship there now— 
should be made permanent. 

The only other district in the circuit which I think requires help 
is the district of New Jersey. 

Now, there the situation is not as bad as it is in either the western 
district or the eastern district of Pennsylvania, but as will appear 
from the statement which I desire to offer to you, there are very cogent 
reasons why an additional judgeship should be poses there, not. by 
virtue of numbers of cases but by the reason of the nature of their 
eases. They have there, by the way, an unfilled vacancy which has 
existed ever since Judge Forman was made a member of our court. 

Chief Judge Forman was elevated to the court of appeals. But he 
has been so tied up in New Jersey, disposing of, for example, some 
long antitrust cases, like the Salk Vaccine case, that it has only been 
since the beginning of this year that he has been able to sit in the 
court of appeals. He has had to devote his time to New Jersey. That 
statement, if I may, I will offer it to the reporter and it will save time. 

Mr. Rogers. It will be received. 

Judge Biees. Thank you. 

(The document referred to follows :) 


Tue District or NEw JERSEY 


The district of New Jersey has three places of holding court—Newark, Trenton, 
and Camden. Customarily, one judge is stationed at Trenton, one at Camden, 
and the other five at Newark. At the present time there is a vacancy in the 
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judgeship at Trenton due to the elevation of Chief Judge Phillip Forman to the 
court of appeals. The district court had only five judgeships at the termination 
of World War II, at which time the court began to accumulate a very heavy 
packlog, which by 1946 amounted to over 1,800 cases. At the same time, median 
time from filing to disposition increased until it reached 20 months in the year 
1948. One additional judgeship was created in the omnibus judgeship bill of 
1949 and another in the bill of 1954. In the meantime, a determined attack 
was made on the pending caseload, which was reduced from 1,684 civil cases at 
the end of the fiscal year 1948 to 8SO at the end of the fiscal year 1959. At the 
same time, the median time from filing to disposition was reduced until for 
1959 it stood at 13.7 months, a month and a half less than the national median. 

The effect of the jurisdiction bill was to reduce the filings in 1959 by about 
200 cases, or approximately 15 percent. 

The caseload per judge in the fiscal year 1959 was considerably less than the 
national average, as shown by the following figures : 


Cases filed per judge 


Criminal 
| All civil Private civil (without 
| immigration) 
| o 
National average 


215 129 108 
New Jersey 


168 74 51 


Judge Smith, who is now chief judge, sat for about 3 months in Brooklyn 
last spring acting as administrative judge for a group of visiting judges brought 
In that district to assist in clearing the dockets. 

During the first half of fiscal year 1960, 622 civil cases were filed, which 
was 7 percent less than the year before, but the private civil cases filed increased 
by 18 percent. However, the number of civil cases terminated decreased con- 
siderably due to the fact that for approximately 3 months Judge Forman, al- 
though still assigned to the district court, devoted practically all his time to 
the Salk Vaccine Antitrust case, which was tried in Trenton, and Judge Smith 
sat for some further time in Brooklyn. This is typical of some of the big 
cases handled in this district. Another such case, now before Judge Hartshorne, 
is the antitrust suit against Procter & Gamble and some other soap companies. 
Although this case is still a number of months from trial, Judge Hartshorne 
estimates that it is currently taking a full quarter of his time in pretrial con- 
ferences, writing of opinions on motion, and other interlocutory matters. The 
current inventory of civil cases pending in Newark, Trenton, and Camden is as 
follows: 

Inventory of pending civil cases as of Dec. 31, 1959 


Newark Trenton Camden 
= | 
I. All civil eases pending on Dec. 31, 1959 612 183 | 228 
II. Civil cases pending less than 6 months 281 | 84 | 95 
Ill. Civil cases pending over 6 months (i.e., file fore July 1, | 
1950 331 99 134 
Civil cases over 6 months old | 
1. Land condemnation cases 10 16 8 
2. Inactive cases 17 2 5 
3. Cases not at issue 28 6 16 
4. Cases awaiting disposition 2 3 | 9 
5. Other active cases_. > 247 72 96 
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Breakdown of other active cases (category 5) by nature of suit 


Newark Trenton Camden 
a) Antitrust, United States 3 l 0 
(4) Antitrust, private 7 0 2 
(c) Patent 21 5 6 
(d) Fair Labor Standards Act, United States and private 3 2 0 
(e) Tax, United States, plaintiff or defendant 11 6 5 
(f) Labor Management Relations Act, United States and 
private 10 3 2 
g) Federal Tort Claims Act 15 4 2 
h) Federal Employers’ Liability Act 2 3 0 
(i) Jories Act 6 0 b 
j) Personal injury (other than listed above 73 2th 43 
k) Admiralty (except personal injury 4 3 3 
l) Contract cases (diversity jurisdiction 23 6 16 
m) All other cases under category 5 59 13 ll 
Total 247 72 96 


It is apparent that the pending caseloads at Trenton and Camden for one 
judge at each place are larger per judge than the pending load at Newark which 
has five judges. About 40 percent of the civil caseload is filed at Trenton 
and Camden and 40 percent of pending cases are in those places of holding 
court. 

It is to Judge Forman’s credit that from a badly congested docket situation 
he was able to bring the business to a practically current status. Judge Smith 
has expressed the opinion that another judge is necessary to keep the court 
in that condition and to cope with future increases in the business. Now, for 
the first time, where they have a choice of forum, some of the New Jersey 
lawyers are bringing their cases in the Federal district court instead of the 
State court of New Jersey because they can get quicker action in the Federal 
court. 

The civil and criminal business of this district is shown by the following 
table: 


Criminal cases (cases transferred are 
Civil cases not included in ‘‘Commenced 
and ‘‘ Terminated’ column 


Fiscal year 


Com rermi Pending Com- lermi Pending 

menced nated June 30 menced nated June 30 
1955 1,013 1, 060 1, 145 JOd 458 12 
1956 1.156 1, 339 OHS 439 1) 124 
1957 1, 108 1,170 WO3 $35 S41 127 
1958 1,377 1, 324 OH 444 431 147 
1959 1.179 1, 255 Ni) $th4 422 108 


The Judicial Conference of the United States has advocated for some time 
the creation of an additional judgeship for this court. 
Respectfully submitted. 
WILL SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, Administrative 
O fice of the U.S. Courts. 


FEBRUARY 12, 1960. 
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DISTRICT OF NEW JERSEY 


‘ivil cases commenced and terminated, by fiscal year, and pending at 
the end of each year beginning with 1941 


TOTAL CIVIL CASES 


1941 
1942 
1943 
1044 
1945 
1M46 
1047 
1048 
1949 
1950 


M41 
1v42 
1v43 
1044 
19455 
1946 
1947 
104s 
M4 


1950 


TABLI 


M4] 
1942 
043 
M44 
1945 
O46, 
47 
1048 
MY 


i) 


1 Pric 


» 


\ 


a hia 


U.S 


cal year Com rermi Pending Fiscal year Com Termi Pending 
menced nated June 30 menced nated June 30 
959 1, 004 SHS 1951 1, 129 1, 330 1, 226 
935 sO) 903 1952 1, 196 1, 223 1, 199 
1, 025 903 1, 025 1953 1, 18S 1, 072 1, 315 
44 1, 043 926 1954 1, 039 1, 150 1, 204 
2, 171 1, 753 1, 344 1955 1,013 1, 069 1, 148 
2. 786 2.277 1, 853 1956 1, 156 1, 339 965 
1. 889 1, 89 1,838 || 1957 1, 108 1, 170 903 
1, OSS 1, 287 1, 634 1U5S8 1, 377 1, 324 956 
1, 037 1, 149 1, 522 105 1,179 1, 255 Sst) 
1, 069 1, 164 1, 427 1060 
PRIVATE CIVIL CASES 
scal year Com rermi Pending Fiseal year Com Termi- | Pending 
menced nated June 30 menced nated June 30 
443 ist 529 1¥5l 460 609 634 
428 415 42 152 445 511 576 
34S 400 48] 1953 490 431 635 
200) $41 130 1054 504 44 645 
347 221 556 1955 439 467 617 
372 307 621 1O5¢ 525 578 Wid 
732 4 S4Y 1957 603 612 5 
WA 4 Sti) 15S a4 587 612 
AS Us XII 1450 518 608 122 
ts if 7 SS 1v60 


civil cases and criminal cases commenced and terminated, by 
fiscal year, and pending at the end of each year beginning with 1941 


U.S. CIVIL CASES (UNITED STATES A PARTY 
Price and ol es are in parentheses 
menced Terr Pe iing Fiseal year ( iit ed rerm Pendir 
nated Tu $f) nated June 30 
47 s sq 14 HHY Q7F 721 x7 
A $ i) 195 1s 5 712 623 
677 $4 104 14 1953 HOS 2 641 680) 
{ 2 44 1054 $5 5 59 
S24 iY AN 105 i Hy2 31 
414 1, 805 ; d 108 H31 761 4] 
148 647 ’] mY 1v | 5S J4s 
lv } OS [WSs ; PRY $44 
$04 | 71] 150 Onl 647 s58 
iN 12 64 639 On 
l rent control case ep i ym 1943 to 1953 In in se vears the on- 
¢ proportion of all ( although the required on tl average a relative 
per ca » hey are included in the figure which they follow, 


small proportion of court tin 








Fiscal year | Commenced Termi- | Pending Fiscal year 
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CRIMINAL CASES 


(Cases transferred are not included in ‘“‘Commenced” and ‘‘Terminated”’ columns] 


Commenced | Termi Pending 
nated | June 30 nated June 30 
| 

1941 | 218 325 | 241 1951 322 425 1 
1942 | 412 358 205 1952 76 381 162 
1943 700 709 286 1953 {73 374 in? 
1944 1,012 | 1, 133 165 || 1954 is! 409 247 
1945 847 624 38S 1055 363 $58 162 
1946 On j 726 | 262 O56 339 4107 124 
1947 | 473 5A7 180 1957 8 341 27 
1948 299 362 129 || 1958 144 431 147 
1949 321 310 55 959 364 422 108 

1950. 536 444 262 1960 

TABLE 3.—Cases commenced per judgeship 
Total civil cases Private civil case Cy sl Cases (less 
Number gration 


1941 
1942 
1943 
1944 
1945 
1946 


1947. 


1948 
1949 
1950 
1951 


> 


1953 
1954 
1955 


1957 
1958 
1959 


1960 


Fiscal year 





of judge- 





ships 
New National New Nation " Nationa 
Jersey iverage Jersey iverage iverage 
| s 190 164 R9 2 14 1883 
187 168 SY a? 16] 
5 205 158 70 Ss ! 174 
4 236 | 16 73 y 2 IM 
434 20 6 lov 176 
7 $21 t ’ 142 
376 | 271 14¢ 109 M 134 
217 205 13 ! ’ 13 
| a) 238 109 l2 12 
t 178 | v2 1 113 ss f 
6 igs | 204 77 1] LO 
t 1vy 25 7 zt 4 
t 19S | at S. 14 t ll4 
7 148 210 42 ' 103 j 
i i4 212 (3 t 4 
7 lf 22 ; as . 
7 158 | 23 Sf} { 
7 7 | 259 2 Ha » 
7 168 | 2 ‘ 2 OS 


This column includes 86 districts for 1949 and thereafter; 84 districts before 194 
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TABLE 4.—Time elapsing in civil cases tried * 


Median 
months 


interval in 
from filing 


Number to disposition 
of cases 
tried 


| New National 


Jersey median 
37 20.7 9.0 
87 711.2 8.9 
148 27.3 9.0 
RS 20.1 99 
13¢ 20.3 10.4 
105 19.8 11.2 
141 24.3 2.2 
129 17.4 y i | 
142 18.3 12.4 
104 19. 2 13.5 
111 22 14.6 
160 19.7 15. 4 
168 17.1 14.2 
132 12.3 13.9 | 
21 13.7 15.3 


il in months 
the year, exciuding land 


for the vears 
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TABLE 6.—Cases commenced per judgeship in this district and in 86 districts 
by nature of suit, fiscal year 1959 


Civil cases New Jersey St) districts 
Total cases 168 215 
U.S. cases “4 sh} 
Private cases 74 129 


New st) } New st 
Jersey districts | Jerse listricts 
U.S. plaintiff 81 66 || U.S. plaintiff—Cont ed 
Other U.S. plaintiff 1 
Land condemnation 1 4 
Fair Labor Standards Act f ) U.S. defendant ; 20 
Other enforcement suits 8S 3 
Food and Drug Act 7 Enjoin Federal age ‘ $ { 
Liquor laws 1 Ifabeas corpus l 4 
Other forfeitures and Tort Claims Act 
penalties 2 3 lax suits 5 
Negotiable instruments 30 24 Other U.S. defendant 2 
Other contracts 24 15 


PRIVATE CASES 


New SO New st) 
Jersey districts Jerse listricts 


Federal question 3 3 Diversity of citiz | 4 7 
Antitrust 
Copyright 


1 Insurance 

I ~ 
Employer's Liabi'ity Act 4 Real property 

1 ' 

l 

r 


Other contract 


Fair Labor Standur |s Act 


Habeas corpus ‘ vehicle ' hb 
Jones Act $ 12 Personal injury ther 4 
Miller Act_. 2 2 Other diver ‘ d 4 
Patent 5 5 Admiralty i 5 
Other Federal question 5 7 
Criminal ses (less immig ‘ 
| ‘ ‘ 


Judge Biecs. I would like to add now something in respect to some 
of these other districts which are not here represented today ly any 
one of their judges. 

Kvery one of these recommendations of the Judicial Conference, 
which 1s contained in the report of the Chief Justice of the March 
session, 1959, is thoroughly justified and warranted. 

The Committees of Statistics and Court Administration held a ioint 
meeting in New Orleans this past week and considered very « arefully 
the need of addit ional judges as we were required to do by the Judicial 
Conference itself. 

There have been added to this list, in addition to the previous ree- 
ommendations of the Judicial Conference, as contained in the report 
of the Chief Justice of the March 1959 session, the following: One 
additional judgeship for the second circuit, which Chief Judge Ed- 
ward Lumbard spoke about, one additional judge for the fourth cir- 
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cuit, which Judge Sobelott spoke about, and that is in addition to 
the Conference recommendations which are set out on pages 6 and 7 
of the report. 

In the seventh circuit, one additional judgeship is requested on a 
permanent basis. As you know, and you probably have read in the 
newspapers, last October one of the judges a has disappeared. It 
is not known whether he is dead or alive or he is alive what his 
physical condition may be. ps 

We will ask the Judicial Conference to include one additional judge- 
ship there on a permanent basis rather than a temporary basis for 
the very, to my mind, sufficient reason that the seventh circuit, which 
is one of the hear y circuits, has been running on an insufficient judicial 
manpower basis for some time. 

Actually, they have made a very great use of district judges. 
Though the courts of appeals always welcome the sitting of district 
judges, we have district judges sit with us as soon as they are con 
firmed and are sworn in, nonetheless it makes a very great degree of 
drain on the manpower in such very busy districts, for example, 
as the northern district of Illinois, of which Judge Campbell has 
spoken. 

We have, also, approved the request of Judge Rives, who asked 
for an additional judgeship in respect to the fifth eirenit, in addition 
to that recommended DY the Judicin! Conference at its Mareh session 
of 1959, As Il want to make clear I am not here to speak on behalf 
of the Judicial Conference in respect to these additional judgeships 
hecause the Conference has not yet acted on them, but it is my sincere 
hope that on Mareh LO we will be able to present to the members of 
this committee and to the members ot the Judiciary (‘ommittee of 
the Senate the recommendations of the Conference in this respect. 

\lso included on this list of additional judgeships recommended 
by the conmnittees of the Judicial Conference, to the Judicial Con 
ference, is an additional judge for Puerto Rico. The caseload in 


Puerto I Co 1s such that no single hidve ean handle it. Again it has 
bee! hecessary TO se nen dow) special judges from outside of the district. 
Judge Ruiz Na azurio Was, for a long time, very tenacious in his 


view that he could carry the load Last Stimmer, however, when he 


required a vacation, and it was quite apparent that he had to have one, 
he in effect said that he had to have an additional judge. I won't 
give you the caseload there but you can see from the statistics which 


the ndministrative office will present that the load simply can't be 
carried by one judge. I have already spoken of the additional judge 
on a tempor ary basis for the mide lle district of Pennsylvania. The 
committee also recommends an additional judge for the western dis- 
trict of Texas. 

lmight add one thing, which I neglected ae the additional 
judgeship for the fifth cireuit was approved by the Committee on 
Court Administration, but was not approved by the Committee on 
Statistics, for only one reason: namely, that Judge Rives was not 
present while there was still a quorum of the Committee on Statistics 
present. I am informed by the chairman of that committee, Chief 


Judge H; vey Johnson of the eighth circuit, that his committee. in 


his view will approve that by tele ‘phone and telegram so that he may 
present his views in that respect to the Judicial Conference and he 
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and I are quite confident that the Committee on Statistics will approve 
the extra judges for the fifth circuit. 

The western district of Texas, statistically, justifies an additional 
judgeship. 

We come now to Tennessee and there there is a slight change in the 
recommendation of the Judicial Conference which we have recom- 
mended and which we hope the Judicial Conference will see fit to 
make. Tennessee, of course, is in the sixth circuit. There is recom- 
mended in the report of the Chief Justice that I have referred to, one 
additional judgeship for the eastern district of Tennessee and one 
additional judgeship for the middle and western districts of Tennessee 
with the provision that the judge appointed reside in the western 
district of Tennessee. 

After very careful consideration and hearing the testimony of 
Judge Marion Boyd, whom you heard this morning, we were of the 
view and the committees will recommend in their reports to the Judi- 
cial Conference one additional judgeship for the middle district of 
Tennessee and one additional judgeship for the western district of 
Tennessee, in addition to one district iadeshin already recommended 
for the eastern district of Tennessee. 

Again the two judges in the middle and western districts are in 
place of the roving judge for the middle and western districts of 
Tennessee referred to and approved in the Judicial Conference Report 
of March 1959. 

We think, and thought, that the caseload and the circumstances as 
explained by Judge Boyd this morning fully justified the recom- 
mended change and Judge McAllister was of the same view. Judge 
McAllister is the ¢ thief judge of the sixth circuit and he brought be fore 
the meetings the unanimous recommendation of his committee, of 
his council, in that respect. 

The only other judgeship we have recommended is an additional 
temporary judge for Nevada. We think that that is necessary because 
of the geographical situation, we have very definitely the view that 
in some of these larger Western States, particularly a State the 
size of Nevada, that it is very difficult to get from one place to 
another without great strain on the judge and we think, also, that 
not only the geographical situation, but the caseload warrants that 

result and certain circumstances there completely justify it. 

Now I have only one thing to add and that is that the Judicial 
Conference recommendations, already made, include the recommenda- 
tion that the judgeship, the temporary judgeship in the middle dis- 
trict of Georgia be made permanent and that the temporary judge- 
ship for the district of New Mexico also be made permanent. 

There is too much work there for one judge in both of those situa- 
tions and it is entirely apparent that the caseload is growing and 
is not falling off. 

I would like to speak very briefly to the proposition of the effect 
the limitation on diversity of citizenship has had on the civil case- 
load. You gentlemen are all aware that the heaviest cases, the ones 
that are most difficult to dispose of, are the private civil cases. 

The act of July 25, 1958, was the act which limited the diversity 
jurisdiction. In respect to corporations it provided that a corpora- 
tion should be deemed to be a citizen not only of the State of its 
incorporation, but also of the State of its principal place of business. 
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In some districts, this provision had a very decided effect. It very 
clearly had the effect of increasing, for example, the caseload in 
the southern district of New York as Judge Ryan pointed out this 
morning. The fact of the matter is that many of the large corpora- 
tions, the very largest corporations, what I might perhaps term 
the blue book corporations, lan their principal place of business in 
New York. 

That is where they have their offices and that has brought into the 
southern district of New York an increase in the diversity load, as 
Judge Ryan pointed out this morning. 

The recommendation of six additional judgeships for the southern 
district of New York, to my mind, is the absolute minimum. I am 
of the view that the recommendation should be larger but the con- 
ference has seen fit to make that recommendation and Judge Lumbard, 
the chief judge of that circuit, and Judge Ryan, the chief judge of the 
southern district, has not seen fit to raise it. 

At the beginning of the operation of the Act of July 25, 1958, there 
was a very decided decrease in civil cases begun in the 86 districts. Of 
course, now we have 87 districts, but the report is directed to the 86 
districts. 

The percentage decrease, overall, was 18 percent. But in the 5 
months from August through December of this year, the trend has been 
reversed and there has been increase in the 1960 fiscal year of 3 percent 
in the total overall civil cases filed in the 86 districts and there has been 
an increase of 7 percent in the private civil litigation which take the 
most time. 

There has been a decrease of 2 percent in the civil cases in which the 
United States is a party. 

Now in all of these metropolitan districts, particularly in New York, 
New Jersey, and Pennsylvania, there is a very substantial amount of 
antitrust litigation and patent litigation, and sometimes antitrust liti- 
gation combined with patent litigation. 

That. is, the contention of the party, whether it be the United States 
or some private corporation, suing an alleged violator of the Sherman 
Act, is that they have unlawfully used their patent. 

So that you have a very difficult picture of having to go through pat- 
ents to find their scope and then determine whether or not there has 
been a misuse of the patent. 

The caseload figures are somewhat deceptive in that respect. Some 
of the longer antitrust cases take a tremendous length of time to try. 
That was true of the Sa// case; it was true, for example, of the nylon 
ease in the district of Delaware, it was true of the antitrust action 
brought by the truckers against the railroad presidents in the eastern 
district of Pennsylvania. 

I want to point out to you gentlemen, as you well know, that it is 
not the number of the cases so much as it is the type of litigation 
which is involved in the cases. 

Now if you take the overall situation, you find that despite the ini- 
tial decrease in the diversity cases because of the limitation as the 
the jurisdiction, you have these facts which are really, I think, quite 
startling. 

There was a 10-year increase from fiscal 1948 to 1958 of 44 percent 
in the annual filings of civil cases in all districts; 59 percent in the 86 
districts. The upward trend interrupted in the fiscal year in 1959 
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by the jurisdiction act, that is the act of July 25, 1958, now appears 
to have again been renewed. It should also be noted in the District 
of Columbia, not affected by the jurisdiction act, there was an in- 
crease of 16 percent in the number of cases filed in the first 6 months 
of the fiscal year, about half of which was in personal injury cases, 

One of the things to be borne in mind is that the District of Colum- 
bia District Court is not asking for additional judges. Nonetheless, 
they are drawing judges from outside the District of Columbia cir- 
cuit from various places throughout the United States, as is the 
southern district of New York. 

Those are the two districts which get the most outside judges, 
There are certain elements in that which need not be gone into. I 
don’t know how relevant they are, but it seems to be possible to get a 
judge to come to Washington and to come to New York, when you 
cant get a judge to go to Scranton, or even Phils adelphia. 

I might remark, parenthetically, it was a great deal easier to get 
judges to go to Pennsylvania, partic ak uly in the spring and in the 
summer, when the Phillies ball team had a decent position on the 
list. 

We had one judge from Wyoming who was very prone to come in, 
but he hasn’t volunteered for years and I am afraid the situation 
with the Phillies is irreparable. 

don’t know that that need be on the record, but there are con- 
tingencies, circumstances of that sort which do have a bearing. 

Bear in mind that a judge cannot be assigned outside the circuit 
without the consent of the chief judge of the circuit, except where 
there is a senior judge, that is a judge who has retired under section 
dil or 372. 

Now the sum of this is this: The flow of civil cases in all the districts 
with the exc eption of one or two, have very distinctly increased in 
the last 6 or 7 months. Most of the effect of the jurisdictional statute 
was In Louisiana, the eastern district, where the direct action statute 
now seems to have full sway under a decision of the Supreme Court, 
which I need not cite here. 

There was an interruption in that for a while because the diversity 
amount, of course, was raised by the bill that I referred to, to $10,000 
and most of these policies were below $10,000. Now it seems quite 
evident that the insurance companies, as the value of the dollar has 
decreased, are writing policies which are larger. 

A very substantial portion of the decrease in the diversity juris- 
diction was in the southern district of Texas, where there were a great 
number of workmen’s compensation cases removed from the State 
courts to the Federal tribunals. 

That has continued, but you must bear in mind when you consider 
the general average that there goes into that general average the 
southern district of Texas, which had the very greatest decrease in the 
diversity jurisdiction, and the Louisiana picture. 

In all probability the decrease in the southern district of Texas in 
diversity will continue because of the obliteration of the right to 
remove to the Federal court down there. But the tendency, overall, as 
the economy expands, and it is expanding tremendously throughout 
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the United States, is to have more and more private civil litigation 
based on diversity. 

I think every recommendation which the Judicial Conference has 
made is not only warranted but is very, very conservative. 

These additional recommendations which the Committee on Sta- 
tistics and the Committee on Court Administration will make to the 
Judicial Conference, itself, on March 10, I believe, are equally well 
justified and I should hope to be able to furnish the chairman and the 
members of these committees, both in the House and Senate, with the 
approval of the suggested changes and increases which the Committee 
on Statistics and the Committee on Court Administration will 
advocate. 

Mr. Rogers. Thank you. 

Mr. Tout. Mr. Chairman, may I say that I am sorry that I didn’t 
have a chance to listen to the presentation of the chief judge of the 
zastern district of Pennsylvania, Judge Ganey, because I answered the 
rollcall on a vote very important to the city of Philadelphia which 
unfortunately was not won. 

Judge Bices. It was not won ? 

Mr. Totu. No, unfortunately but the Philadelphia delegation was 
there to try to win it. I am well aware of the excellent job that Chief 
Judge Ganey is doing in Philadelphia in an etfort to cut down the 
volume and to cope with the volume. He is fortunate in having an 
excellent group of associates, very able and competent. 

But I told my colleague from Philadelphia that Chief Judge Ganey 
and Chief Judge Biggs from the circuit court of appeals were here and 
we are very happy that our chairman, Congressman Green, and Con- 
gressman Byrne of the Third District, and Congressman Nix, were 
here to listen to excellent and persuasive presentation by the chief 
judges of the third circuit. 

Thank you very much. 

Judge Biees. Thank you very much, Mr. Toll. I appreciate the 
very kind words. I shall be glad to answer any questions but I don’t 
think there is anything very much that I can add. 

Mr. Linonatt. Mr, Chairman, I was very sorry that we had business 
on the floor and I was not able to hear our eminent jurist from Illinois. 
We look to him for advice and I will be happy to peruse the record 
indicative of his desires in this matter. We will take up with our dean, 
Mr. O’Brien, and the other members of the delegation. I am sure we 
will give great weight to whatever he states. 

Mr. Rocers. Thank you very much. 

Now our next witness. Thank you, Judge Biggs. 

Judge Biaes. Thank you. 

_ Mr. Rocers. Our next witness is Mr. H. Stuart Klopper, represent- 
ing the Queens County Bar Association of New York. 
Mr. Klopper. 

Mr. Kioprer. Yes, sir. 

Mr. Rogers. Glad to have you, Mr. Klopper. Sorry you had to 
wait so long. But you know how these things are. Yot 
a public service representing a bar association. 


Come forward, 


You are doing 
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STATEMENT OF H. STUART KLOPPER, ESQ., REPRESENTING QUEENS 
COUNTY BAR ASSOCIATION 


Mr. Kioprer. Mr. Chairman, I am happy to be here. I am grate- 
ful for the opportunity that is given to the Queens County Bar Asso- 
ciation and to me as an individual to appear before this committee at 
this time. 

I am quite certain after sitting here all afternoon and reviewing 
some of the work that has gone on before that the committee is just 
full of statistics and I am not going to endeavor to repeat a great deal 
of statistics at this time. 

I would, however, like to submit for the record a memorandum that 
I have prepared which embodies a great deal of statistics which would 
be useful for the committee. 

Mr. Rogers. The memorandum will be received for the record. 

(The memorandum of Mr. Klopper is as follows :) 


LEGISLATION PROVIDING FOR ADDITIONAL FEDERAL JUDGES SHOULD Br 
IMMEDIATELY ADOPTED 


I am very grateful for the opportunity to appear before the Committee on the 
Judiciary and to express the views of the Queens County Bar Association, as 
well as my own in support of the bill which provides for two additional judges 
in the eastern district of New York and two additional judges in tae U.S. Court 
of Appeals for the Second Circuit. I am especially pleased to be here today, not 
only in my Capacity as a member of the Queens County Bar Association Com- 
mittee on the Federal Courts, but as an attorney that has spent many years 
practicing before the U.S. District Court for the Eastern District of New York 
and in the Court of Appeals for the Second Circuit. 

The need for the additional judge power is tremendous and the passage of 
the proposed bill cannot be too strongly urged. The number of judges in the 
U.S. District Court for the Eastern District of New York was raised to six in 
1936. Since that time the changes in the eastern district of New York which 
brought about the need for the additional judges have been phenomenal. At 
the outset, let me demonstrate the tremendous change that has taken place in 
the population of the five counties, to wit: Kings, Queens, Richmond, Nassau, and 
Suffolk, which comprise the eastern district of New York. In 1930 the combined 
population of the counties of the eastern district was 4,420,489. By 1957 this 
gross population had risen to 6,286,173. These gross figures, however, do not 
tell the entire story. May I demonstrate the increase of the population of each 
county ; the figures are taken from the U.S. census: 


1930 1940 105) 7 
Kings 2, 500, 401 2, 698, 285 2, 738, 175 2, (02, 438 
(jueens 1, 079, 129 1, 207, 634 1, 550, 849 1, 762, 582 
Richmond 158, 346 174, 441 191, 555 212, 020 
Nassau ‘ 303, 053 106, 748 672, 765 1, 180, 387 
Suffolk ot a 161, 055 197, 355 276, 129 528, 781 
Total ‘ sagei 4, 201, 984 4, 774, 463 5, 420, 473 6, 286, 178 


The 1957 figures for the counties within the city of New York were taken 
from a special U.S. census prepared at that time. The 1957 figures for Nassau 
and Suffolk Counties were taken from estimates of the Long Island Lighting 
Co., a utility serving those counties. 

In addition to this resident population in the eastern district, Queens County 
has within its borders two great airports—La Guardia Airport, one of the busiest 
air terminals in the world, and New York International Airport, the aerial gate 
way to the United States. 

New York City opened La Guardia Airport in 1989. By 1947 La Guardia han- 
dled 245,340 takeoffs and landings, or 1 every 2 minutes and 10 seconds around 
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the clock, accommodating a total of 5,692,000 passengers. The port authority 
which leased the airport from the city of New York in 1947 began a $35 million 
development program in 1957 which, when completed, will feature a new passen- 
ver terminal four times the size of the existing terminal which will handle 7 
million passengers who are expected to use the airport by 1965. 

New York International Airport, which I previously indicated was the aerial 
gateway to the United States, has an area of 4.900 acres and is as large as all of 
Manhattan Island south of 42d Street. It was opened by the Port of New York 
Authority in 1948 under a lease with the city of New York. It operates the 
world’s largest air cargo center; in 1957 it served 5,200,000 passengers including 
1,800,000 overseas air travelers. It is geared to handle 12 million passengers by 
1965. Both of these airports can be reached only via roads and highways located 
in Queens County. La Guardia Airport is accessible via Grand Central Parkway 
while New York International Airport is accessible via Van Wyck Expressway 
and Southern Parkway. In fact, New York International Airport, also known 
as Idlewild, contains 10 miles of roadways within itself, 7 miles of taxiways, 
and parking space for over 6,000 cars. These tremendous facilities for industry 
and commerce were not existent about 25 years ago when the number of eastern 
district judges was increased to six. These airports have brought to the eastern 
district the important requisites for jurisdiction in litigation, to wit; interna- 
tonal and interstate commerce and diversity of citizenship. 

In the past 25 vears the jurisdiction of the Federal courts has increased im- 
measurably by changes in the national labor law. Waiver of sovereign immu- 
nity by the Government in the past 25 years has brought forth a wave of tort 
actions. In fact, litigation of all types, in matters of immigration, maritime 
cases, and criminal cases, has greatly increased, and during all of this time the 
number of judges in the eastern district has remained constant at six. 

The use of modern procedures to streamline litigation and limit issues may 
be expedient temporarily to help alleviate congestion in the courts, but such 
crash programs are a poor substitute for the judge power required to dispose 
of pending litigation. The help of 17 visiting judges who recently assisted in a 
pretrial program served to remove from the calendar about 900 cases which 
could be easily disposed of by discussion and pretrial procedures. However, 
the cases of more complex nature which were not disposed of will remain on 
the calendar and each of them will require days and days of trial, thus tying 
up the resident judges after the visiting judges departed. While the number 
of the cases on the calendar was reduced by the help of the 17 visiting judges, 
the backlog is again building up for 6 judges cannot possibly do the work that 
23 did and with new actions being started at a far greater rate than pending 
actions are disposed of a calendar delay of 3 to 4 years and longer may be 
anticipated. 

There is one other matter I would like to mention and that is this. If the 
eastern district were a separate state it would be the eighth largest within 
the country. With one judge for each million inhabitants this district has far 
fewer Federal judges than other comparable districts. Additionally, I would 
like to point out that although Queens County, with a population of 1,762,582, 
according to the official 1957 census, and 19 million air passengers using its 
highways, there is no judge now sitting in the eastern district residing in that 
county. Queens County did have a representative in the court in the person 
of the Honorable Robert A. Inch. His resignation has left the court without 
4 Queens resident. Should the number of Federal judges assigned to the eastern 
district be increased it would be most appropriate that at least one of those 
judges be appointed from Queens County. 

I am heartily in favor of the bill creating additional Federal judgeships. 
and particularly creating two additional judgeships for the eastern district of 
New York and two for the U.S. Court of Appeals for the Second Cirenit. 

Justice delayed is justice denied. If we do not approve this bill for the 
creation of additional judgeships we will be contributing to the very evil which 
wecondemn. Immediate action is urgent. 

Respectfully, 
HI. SrUART KLOPPER, 
Committee on Federal Courts and Procedure, 


Queens County Bar Association. 
Dated Jamaica, N.Y., February 29, 1960. 


Mr. Krorrrer. I would like to point out to the committee that the 
Queens County Bar Association is overwhelmingly in favor of the 
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recommendation of the Judicial Council that two additional judges 
be added to the eastern district of New York and that two judges | be 
added to the Court of Appeals of the Second Circuit. 

There have been some phenomenal changes brought about in the 
eastern district since the number of judges in that district has been 
increased to six back in 1936. 

Since that time the population of the eastern district has increased 
by 50 percent. It has gone up from about 4 million to about 6 million, 
But even that does not tell the entire story. The population of 
Queens County, itself, went up from a little over a million in 1930 
to over 1,700,000 in 1957, when the last official census was taken. 

The population of Nassau County went up from a little over 300, 
000 to 1,180,000 in the last 30 years. 

Similarly there have been great changes brought about in the in- 
dustry and commerce of the eastern district. For example, since 
the judges were increased from five to six in 1936 there were two 
great airports established in Queens County in the eastern district, 
There is La Guardia Airport, which was opened about 1939, between 
1939 and 1945, and by 1957 was carying over 5 million passengers, 
Similarly, Idlewild was opened since the Jast increase in judges in the 
eastern distri "Ict. 

In 1957 that carried over 7 million passengers. Both of these air. 
ports are geared to increased passengers and it is anticipated within 
the next few years Idlewild will cary over 12 million passengers while | 
La Guardia will carry about 7 million passengers. 

What is outstanding about this passenger load is that all of these 
passengers must use the Queens highways to get to and from the city 
of New York proper, which means that as a matter of fact Queens | 
County had to build an express highway to service Idlewild. It is 
known as the Van Wyck Expressway and is intended to bring travel 
from the airport to Manhattan in a very short time from going through 
the city streets. All of these things have created a need for judges, 

We ‘might say that litigation bears a direct ratio to population. 
The increase in population may not tell the entire story. The ad- 
ditional 19 million passengers brought about by these airports creates | 
far greater opportunity for litigation than the residents, perhaps, of 
the district, themselves. 

I must also bring to the attention of the committee that the eastern 
district is part of New York Harbor. The Brooklyn waterfront has 
a great deal of commerce, a great deal of the proportion of the com- 
merce that is carried on in New York Harbor. In recent years sine! 
World War II the growth of that commerce has been tremendous, | 
making for litigation. 

Recently, in the eastern district we had the assistance of some 
visiting judges and with their assistance we were able to dispos 
of some 900 cases which were susceptible of quick settlement by con- 
ference. While this had the effect of reducing the calendar “delay | 
somewhat, now that the visiting judges have left us and we are again 
with six judges, the advantage of having them is slowly disappear 
ing. The commencement of new actions is at a far greater rate than 
the rate of disposition of existing or pending actions, so that gradv | 
ally the backlog is building up again. 
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At the present time, the backlog brings the calendar about 214 
years behind. It is anticipated that with the present rate of the 
growing backlog it will not be very long before it will be 3 and 4 
years and longer behind unless something is done about increasing 
the judge power. 

There has been another effect of the advantage of having these 
17 visiting judges. I mentioned they were able to Giapoes of those 
cases which would lend themselves to settlement by conference. But 
then that had the adverse effect of leaving the more difficult, the more 
complicated and complex issues to be tried which meant that those 
cases that are left for trial are going to tie up the present judges so 
that the calendar will fall more and more behind as a result of 
eliminating some of the less complex cases. 

As I said before, I was happy to have this opportunity of bringing 
these matters before this committee and strongly urge that the need, 
as presented to you, will be recognized so that the recommendation 
of the Judicial Conference will be given its proper recognition and 
the bill for the addition of these judges to the eastern district and the 
circuit court for the second circuit be approved. 

Mr. Rocers. Thank you, Mr Klopper. We appreciate the informa- 
tion that you have given us. 

Mr. Kvorrer. Thank you. 

Mr. Rogers. Our next witness will be Mr. Will Shafroth of the 
Administrative Office of the U.S. Courts, and, I should add, a former 
resident of the city and county of Denver, and maybe still voting 
there. 

Mr. Suarrorn,. Still voting there; that is right. 


STATEMENT OF WILL SHAFROTH, CHIEF OF DIVISION OF PROCE- 
DURAL STUDIES AND STATISTICS OF THE ADMINISTRATIVE 
OFFICE OF THE U.S. COURTS 


Mr. Suarrotu. Mr. Chairman and members of the committee, I 
am honored to be here. I think you have had a full statement of the 
need for these judgeships in the courts of appeal. I think it is very 
evident that some of the circuits have been very hard pressed. There 
is no question of the need for additional judges in these circuits to 
bring their caseload down to a normal figure, where they can give 
the proper deliberation to these cases. That applies to the second, 
the fourth, the fifth, and the seventh circuits where additional judges 
have been requested. 

I think as far as the district courts are concerned the general situ- 
ation is that the judge power provided has been too little and too 
late. 

Beginning with the end of World War IT we had a very consider- 
able surge of litigation in the Federal courts and we did not have the 
judge power to meet it. At the end of 1945 we had 40,000 civil cases 

nding; now we have about 64,000. In spite of the fact that in the 
judgeship bill of 1949 you gave us 21 district judges and in 1954 you 
gave us 27, we now find that the pending caseload, which is what 
causes the delay, has increased by 24,000 cases, or 60 percent; and 
the time from filing to disposition has increased even more, 66 per- 
cent, from 9 to 15 months. This is definitely longer than should be 
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required if we are going to give the proper kind of justice to litigants 
in the Federal courts. 

I think the situation has been pretty well covered except in a few 
districts which I will mention very briefly. 

[f the Chair permits, I will put in statistical statements concerning 
all the districts where recommendations have been made by the com- 
mittees of the Judicial Conference or by the Judicial Conference 
itself. 

Mr. Rogers. The statistical data and information will be received 
and placed in the record, as we would like to have it for further con- 
sideration of this bill. 

(The statistical data submitted by Mr. Shafroth is listed in the 
appendix. ) 

Mr. Suarrotru. I would like to say something about a few of the 
districts which have not been mentioned, and I think it will not take 
me long. 

In the first place, the district of Massachusetts, which now has five 
judges, is asking for an additional judge. The basis of this request 
is simply the heavy caseload that they have. 

In the fiscal year 1959 they had an incoming caseload of 245 civil 

cases per judge, 116 priv ate civil, and 42 criminal, compared with the 

national average of 215 civil, 129 private civil, and 108 criminal cases, 
Litigation in this district is of a f: airly heavy character. The median 
interval from filing to disposition was over a year. 

Along with the statement on the district the re isa letter from Judge 
Sweeney in which he mentions the fact that he would like the Judie ial 
Conference committees to consider the inclusion of a second judge- 
ship for this district. 

The next district I would like to mention is the southern district 
of Mississippi, which I think Judge Rives failed to cover very exten- 
sively, at least, although he did mention it. 

This district also has a very heavy civil and criminal caseload and 
there cannot be any doubt of the need for any additional judge to help 
Judge Mize. 

The elvil caseload is 364 CIN 1] CASES, IS6 prin ute CIN il Causes, and 4 
criminal eases. In each instance they are very much above the na- 
tional averages. 

I would like to submit with the statistics on that district a letter 
from Judge Mize concerning his needs. 

The next district I would like to mention is the eastern district of 
Michigan, which includes Detroit. This is in an important industrial 
center and although the caseload is not heavy, there are some import- 
ant and protracted civil and criminal cases filed in that court. 

One of the judges of the court is at present incapacitated; another 


judge has a physical condition which has somewhat reduced his former 


capac ity to turn out a large volume of work. In considering the statis- 


tics the Committees on Judicial Statistics and Court Ac Iministration, 


meeting on February 21 and 22 of this vear, have recommended one 
permanent and one temporary judgeship for the district, which is in 
accordance with the recommendation of the Judicial Conference in 
March 1959. 

The next district IT would like to mention briefly is the northern 
district of Ohio, also an important industrial center. The caseload 
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of incoming cases in this district is not heavy but there is still a back- 
log of cases and the median time from filing to disposition in 1959 
was almost 20 months. Judge Kloeb, the chief judge, has felt that 
an additional judge was needed in Cleveland, and he needs a judge to 
assist him part time in Toledo and to sit part of the time in Youngs- 
town. This recommendation for two judges was made by the Judicial 
Conference in March 1959, and the recommendation was renewed by 
the Committees on Judicial Statistics and Court Administration. 

There are some letters in connection with the report on this district 
from Judge Kloeb, Judge Jones, and Judge Kalbfleisch which I would 
like to have included in the record. 

Mr. Rogers. They will be received for that purpose. 

(The letters referred to are as follows:) 


U.S. District Court, 
NORTHERN DISTRICT OF OHIO, 
Toledo, Ohio, February 18, 1960. 
Mr. WILL SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, Administrative Office 
of the U.S. Courts, Supreme Court Building, Washington, D.C. 


DEAR MR. SHAFROTH: Under date of February 3, you wrote me to the effect 
that Subcommittee No. 5 of the House Judiciary Committee will hold hearings 
in February on the omnibus judgeship bill, H.R. 6159, and that you have been 
asked to file a statement concerning the business of the northern district of 
Ohio. 

In view of the action of the Judicial Conference of the United States in 
the past several years in recommending two additional judgeships for the 
northern Ohio district, you desire a statement from me as chief judge of the 
district as to the present need of the district for additional judgeships. 

Following receipt of your letter, I communicated with the Honorable Paul 
Jones, senior judge in the eastern division of this district, and suggested state- 
ments from them concerning the present needs of the eastern division. In ae- 
cordance therewith, I am enclosing herewith a letter from Judge Jones and a 
letter from Judge Kalbfleisch which I believe correctly set forth the present 
needs in the eastern division. 

As you well know, I have served as the lone judge in the western division of 
the northern Ohio district for 23 years and, as a result of that service, I feel 
that I am in a position to correctly appraise the present needs not only of the 
western division but of the eastern division, because I am now serving as the 
chief judge for the entire district. 

The sixth circuit was represented on the Judicial Conference of the United 
States by the Honorable Charles Simon, chief judge of the Sixth Cireuit Court 
of Appeals during the years that the recommendations of the Judicial Conference 
included a recommendation for two additional judges for the northern district 
of Ohio. Judge Simon, because of his long years of service, occupied a very fine 
position from which he could judge the needs of the various judicial districts in 
the sixth circuit. He recommended two additional judges for the northern 
district of Ohio and the Judicial Conference of the United States acceded to his 
suggestions. From my own experience, I see no reason at this time to change 
those recommendations. 

We are now and have been for a number of years in a position where we are 
reluctant, and in instances find it impossible, to set down for trial heavy cases 
that will consume weeks and months of time to hear and dispose of. In this 
connection, I am enclosing herewith a copy of a letter that I recently wrote to 
Mr. Robert A. Bicks, Acting Assistant Attorney General, Antitrust Division, 
Department of Justice, which I think adequately explains the position that we 
are in with reference to these heavy cases. 

As you well know, I tried the Hartford-Empire antitrust case some 20 years 
ago, and this case required 18 months for trial and disposition. Even at that 
time there was no flexibility of manpower in the northern Ohio district and, 
because of the time that it required me to try the Hartford-Empire case, I was 
forced to allow the balance of the cases on the dockets to go unattended until 
I had completed the trial of the antitrust case. Thereafter, and for several 
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years, I worked day and night, 6 days a week, in an effort to catch up. In the 
intervening years, I think you will agree with me that the dockets of the western 
division of the northern district of Ohio have been kept substantially current, 
but that has been done at a price that I have been required to pay. What I 
have been required to do should not be asked of any man. I know that the same 
conditions obtain at the present time in the eastern division, where, at my 
suggestion, the judges are reluctant to set down lengthy cases for trial at the 
expense of hundreds of small litigants who must await their turn on the docket, 

If one additional judge were granted for the western division, then he could 
be used here for at least 6 months out of the year and devote the balance of his 
time to the dockets at Youngstown, which for the most part must go unattended. 
In the eastern division they sorely need one more judge. The statistics bear 
this out. I am enclosing herewith a paper that you prepared for me and for 
the other 12 judges of the multiple-judge committee representing the 13 metro- 
politan districts in the United States when we had our last meeting in Washington 
several weeks ago. You will note from this table of statistics that the northern 
district of Ohio has five judges and that, from a study of the civil cases filed 
during the first 5 months of the fiscal years 1959 and 1960, the case filings are 
in excess of other districts where more judges are available. For example, in 
the eastern district of Michigan they have six judges and I believe one additional 
judge has been requested. 

In fairness to the sitting judges and to the litigants in particular whose cases 
need attention, I believe it to be imperative that two additional judges be 
afforded the northern district of Ohio as recommended. 

Very truly yours, 
FRANK L. Koes, Chief Judge. 


U.S. District Court, 
NORTHERN DISTRICT OF OHIO, 
Cleveland, Ohio, February 15, 1960. 
Hon. FRANK L. KLOEB, 
Chief Judge, U.S. District Court, 
Toledo, Ohio. 

Dear JupGe Koes: It is my considered judgment that we need two additional 
judges in the northern district of Ohio for the following reasons : 

(1) One additional judge is needed to assist Judge Kloeb, in the western 
division at Toledo, who has been carrying a heavy docket alone. This work 
would require at least 6 months, possibly more, of an additional judge’s time; 
the other 6 months well could be utilized at Youngstown where the Cleveland 
judges have been holding longer sessions due to increase of litigation arising in 
that area. Any spare time of such judge well could be devoted to the work at 
Cleveland. 

I suggest that such additional judge have his residence in Toledo where the 
most of his work would be done, and where there are already complete court 
quarters for an additional judge. 

(2) In the eastern division the services of a full-time judge are essential to 
keep up the heavy volume of litigation pending and constantly increasing there. 

There is in the eastern division at Cleveland a large and increasing number of 
patent cases and private antitrust cases pending. It is my belief that this type 
of litigation is in greater volume for the number of judges available than in 
any other district or division. The Antitrust Division maintains an office in 
Cleveland where both criminal and civil cases are continually being developed. 
This kind of litigation requires lengthy pretrial conferences and actual trial 
time. If two of the present four judges are taking care of that type of case, 
and one judge is required to give his full time to the criminal calendar, then 
only one of the four judges is available for the heavy assignment of personal 
injury cases of railroads and diversity auto accident cases, with assignments of 
150 or more cases twice a year, these to be pretrialed and tried by one judge 
alone, who cannot, as I have learned from experience, make any real progress. 

(3) Vacancies occurring only a few years ago and delays in filling them for 
as much as 6 to 18 months very materially account for much of our backlog 
here. 

Respectfully submitted. 

Pau. JONES, District Judge. 
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U.S. District Court, 
NORTHERN DISTRICT OF OHIO, 
Cleveland, Ohio, February 16, 1960. 

DEAR JUDGE JONES: In reference to your letter regarding Judge Kloeb’s request 
for suggestions and assistance in the way of reasons and the need for additional 
judges in our district, you suggested that “it is sometimes difficult to marshal 
new reasons why we need the additional help.” This permits of the inference 
that Judge Kloeb is fully aware of the reasons thus far advanced. 

The entire area surrounding the Great Lakes is about to feel the effects of the 
completion of the seaway project. It is reported that a very substantial in- 
crease will occur in traffic and business; logic and experience teach us that 
litigation will follow such increases in traffic and business, and we can expect 
the major portion of such litigation in the Federal courts. 

Yesterday I devoted 3 hours to a motion for summary judgment in a case 
involving an appeal from a decision of the Secretary of Health, Education, and 
Welfare. Counsel for the Social Security Administration appeared from Chicago 
and revealed that thousands of appeals are being processed since Congress 
enacted section 405(g) of title 42, United States Code Annotated. Counsel for 
the Secretary insists that the question before the court is one of first impression. 
I call attention to this development to illustrate the effect upon the courts of the 
enactment of legislation granting appeals and review from administrative deci- 
sions. Congress has persisted, and justly so, in enacting legislation increasing 
the jurisdiction of the courts. However, Congress has failed to adequately sup- 
plement the personnel of the courts. 

I am handicapped by a lack of knowledge of the reasons already given, and 
regret that no other suggestions come to mind. 

Respectfully yours, 
GIRARD EF. KALBFLEISCH, 
U.S. District Judge. 


U.S. District Court, 
NORTHERN District oF OHIO, 
Toledo, Ohio, January 19, 1960. 
Re United States v. Owens-Illinois Glass Co. (Civil No. 7686.) 


Mr. Rosert A. Bicks, 
Acting Assistant Attorney General, Antitrust Division, Department of Justice, 
Washington, D.C. 

DEAR Sir: Receipt is acknowledged of your letter of January 13 with enclosure. 

After a study of your letter, I conclude that it may be possible that the de- 
fendant’s attorneys may want to reply and offer some suggestions. 

I shall wait a reasonable time to see whether there are any developments as 
the result of your letter to me. 

Of course, the scheduling of the pretrial or pretrials will have the ultimate 
objective of developing your proposal (e) (p. 3), “establishment of a tentative 
target trial date.” 

If you will refer to my remarks to counsel at the initial pretrial conference 
in this proceeding in October of 1957, you will discover the difficulties that this 
court will encounter in connection with fixing a trial date. 

The northern district of Ohio has been short of judicial manpower for many 
years. For a number of years two additional judges have been recommended by 
the Judicial Conference of the United States, and this recommendation is cur- 
rently contained in the omnibus judgeship bill that is before the Congress. No 
action has been taken by the Congress for a number of years. 

If it should be developed at the pretrial conference that the trial of this case 
would be a rather lengthy one, consuming possibly some months or more, then 
the trial would have to wait until such time as an additional judge could be 
brought in either to try the case or to take the place of the trier while the case 
is being tried. Frankly, I have hoped for the past several years that this situ- 
ation would be alleviated by the Congress, but up to the present time no action 
has been taken. 

Very truly yours, 
FRANK L. KLoes, Chief Judge. 


Mr. Suarrotu. The southern district of Ohio. The need in this 
district is due to the fact that there is a considerable backlog of cases 
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at Columbus where almost half of the civil business of the district 
is filed. Although Judge Weinman, recently appointed, is giving 
considerable help at Columbus, the committees felt that, at least tem. 
porarily, another judge was needed to reduce the civil caseload and 
bring the Columbus dockets up to current status. Therefore the ree- 
ommendation of the Judicial Conference and of the two committees 
was for a temporary judgeship in this district. 

A judgeship for the northern and southern districts of Iowa has 
been recommended by the Judicial Conference since 1953. It was 
considered again by the two committees that met on February 21 and 
22, and they both approved the need for a roving judge for the north- 
ern and southern districts. The principal reason for this is that the 
distances between the numerous places of holding court are a serious 
burden to the two judges and keep them very much on the go. 

The last two judges appointed in the southern district have had 
serious illnesses, incapacitating them for some time and as a result, 
the docket condition in the southern district with the largest part of 
the business, would have been badly in arrears but for visiting judges 
brought into the district by the chief judge of the circuit. 

I have a letter from Judge Graven of the northern district which I 
would like to have put in the record and a letter from Chief Judge 
Harvey Johnson of the circuit with reference to the need for an addi- 
tional judge in this district. 

Mr. Rogers. They will be received for the record. 


U.S. Distrricr Court, 
NORTHERN Districr or Iowa 
Greene, Towa, February 5, 1960. 
Mr. WILL SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, Administrative Office 
of the U.S. Courts, Supreme Court Building, Washington, D.C. 

DEAR Mr. SHAFROTH: I am in receipt of your letter of February 3, 1960, asking 
for a statement as to the status of matters in this district for use in connection 
with the consideration by the Congress of the matter of an additional Federal 
district judge for the northern and southern districts of Lowa 

There is one factor in this district which, though it cannot be reflected in 
the statistics, is of great significance in the disposition of courtwork in this 
district. That factor is the number of court points and the large amount of 
travel involved. There are six court points in this district: Dubuque, Waterloo, 
Cedar Rapids, Mason City, Fort Dodge, and Sioux City. It is not feasible or 
possible to concentrate the courtwork at any particular points. It is 330 miles 
from Dubuque to Sioux City. A great deal of my time is taken up by travel. 
It is necessary to go to the different points frequently to handle criminal ar 
raignments, pleas, trials, and other matters requiring prompt attention. 

There is another feature to be considered in connection with the pending 
caseload. For the past several years I have been falling behind with my 
dockets. I have had to give precedence to the trial of criminal cases, and I 
give precedence to personal injury cases. I have more or less held back on the 
trial of long and complicated cases in order to dispose of a larger number of 
other types of cases. As a result, many of the pending cases represent a hard 
core of cases which are unlikely to be settled and which will take some time 
to try. 

During the past year Judge Richard Robinson of the district of Nebraska 
handled two cases in this district, and Judge Axel Beck of the district of South 
Dakota handled quite a number of cases at Sioux City, which was very helpfal. 

The Iowa State Bar Association, whose members are familiar with the matter 
of getting cases tried, has for the past several vears petitioned Congress for 
the additional judge. 

It might be noted that the population per Federal district judge in this State 
is approximately 1,300,000, which is very high. 
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In a single judge district as this, a fair amount of the time of the judge is 
taken up with administrative matters, reports, and correspondence in connection 
therewith. 

Two of the Federal district judges in this State broke down in health during 
the last few years—the late Judge William Riley and Judge Edwin Hicklin. 

During the 16 years I have been a judge of this district, I have taken one 
yacation. During the same period I lost only one-half day of courtwork be- 
cause of illness. Court has always run straight through the summer. Saturday 
is always a workday and frequently a trial day, and night sessions of court 
are not unknown. I have always made use of pretrial conferences and other 
recommended pretrial procedures, 

Notwithstanding all the matters referred to, I cannot get my dockets rea- 
sonably current. 

Sincerely yours, 
Henry N. GRAVEN, 
U.S. District Judge. 


U.S. Court or APPEALS, 
EIGHT CIrcvit, 
Omaha, Nebr., February 8, 1960. 
Mr. WILL SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, Administrative Office 
of the U.S. Courts, Supreme Court Building, Washington, D.C. 

Deak WILL: The judicial council of the eighth circuit renews the recom- 
mendation which it has heretofore made for the creation of a roving judgeship 
for the northern and southern districts of lowa. 

For a number of years it has been necessary to send in an outside judge to 
render assistance in one or the other district or both. I have during the 
current fiscal year had Judge Van Pelt on assignment at Des Moines, and he 
has been putting in most of his time there trying to get the docket brought down 
to date. This has, of course, been due to the illness of Judge Hicklin, but in 
my judgment the business in the two districts is able to oceupy the full time of 
three judges. In fact, I think that this would, with the improved service. 
substantially increase the Federal court business in the State. But even without 
any increase, I think the volume and character of the business ealls for this 
additional judgeship 

Sincerely yours, 
HARVEY M. JOHNSEN. 


Mr. Suarrorn. The next district I want to mention is the northern 
district of California. 

In addition to a number of important cases in the protracted case 
category, this district has a considerable number of land condemna- 
tion cases. It has been able to maintain a fairly good docket situation 
only by virtue of the contribution of visiting judges. 

In 1959 there were 10 such judges of other districts who contributed 
a total of 363 days of work. Judge Goodman re ports that 25 long 
eases are especially assigned to individual judges in the court. A 
number of these are expected to require lengthy trials 

The northern division of the court at Sacramento has a considerable 
part of the condemnation cases and Judge Halbert, who er there, 
requires substantial help. The Judici: al Conference a year ago rec- 
ommended this judgeship and the Committees on Judici: iI Statistics 
and Court Administration have also recommended it. 

I have a letter from Judge Goodman with reference to the situation 
which I would like to have included in the record. 

Mr. Rogers. It will be received for that purpose, 
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U.S. District Court, 
NORTHERN DISTRICT OF CALIFORNIA, 
San Francisco, Calif., February 12, 1960. 
In re additional judgeship, northern district of California 
Mr. WILL SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, 
Administrative Office of the U.S. Courts, Supreme Court Building, 
Washington, D.C. 

DEAR WILL: In response to your letter of February 3, 1960, requesting a state- 
ment from me as to the present need of our district for additional judgeship 
as proposed in the omnibus judgeship bill, now pending in Congress, please be 
advised as follows: 

Statistical data has, of course, already been prepared by the Administrative 
Office concerning the need for an additional judgeship for the northern district 
of California, and the Judicial Conference, as you know, has already, on several 
occasions, recommended the creation of the additional judgeship for our dis- 
trict. Of course statistics, as we all know, do not tell the whole story. A case 
listed as ‘‘one” case in statistics, is not always, and frequently, is not indicative 
of the amount of business, and the time consumed, in one piece of litigation, 
For example: 

1. We have pending now in our district 284 condemnation cases, but these 
284 condemnation cases represent 923 separate parcels of property frequently 
owned by different owners. In one condemnation case there may be 50 separate 
parcels and each of these parcels becomes a separate case when the owner de- 
mands separate trial with respect to each parcel. Consequently, on the statistics, 
while there appears to be 284 cases, actually there are 923 acses. 

2. We have many cases that have required long trials in our district, and 
from the experience of the past this will continue. In the 2 vears January 1, 
1958, to January 31, 1960, we had 34 civil cases which required 396 days of 
trial (one case consumed 65 trial days). On the criminal side during the same 
period we had 13 cases which consumed a total of 121 days of trial. A schedule 
marked “Exhibit A” is attached which shows the details in this regard. Long 
trials are one of the problems in metropolitan district courts, and that is so in 
our district, as well as in some of the other district courts similiarly situated 
throughout the country in which the Judicial Conference has recommended 
additional judgeships. 

3. In order to keep our court with its present judicial manpower reasonably 
current, it has been necessary, during the period January 28, 1958, to January 
31, 1960, to enlist the services of many outside judges. I am attaching a sched- 
ule marked “Exhibit B” which gives the details in that regard. 

In summary, during the period of time mentioned 68 civil jury cases were 
tried by outside judges, and 13 criminal trials with a total of 265 trial days 
required. This, in my opinion, is rather persuasive evidence of the need for an 
additional judgeship in our district. 

If there is any further data that you think I should furnish, I will be glad 
to supply it. 

With kindest personal regards, I am, 

Sincerely, 
Lours E. GoopMAN, Chicf Judge. 


Exuisit A 


U.S. District Court for the Northern District of California—Number of trials 
lasting over 1 week and trial days consumed, Jan, 1, 1958, to Jam. 31, 1960 


Civil Criminal 
Case Day Cases Days 
Nonjury . 13 180 0} 0 
Jury. ‘ 21 216 13 121 
eek ae 34 396 13 121 





Note.—One of the civil nonjury cases included in the above consumed 65 trial days. 
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EXHIBIT B 





Visiting judges 


Jan, 1, 1958, to Jan. 31, 1960 











— — 
Trials Days 
Name Crimin Civil | Criminal 
yu Court | Jury | Court | Jury | Court | Jury 
IRI 
Jan. 14-31 | Jon Wiig, Hawati 2 2 7 
Jan. 13-31. Willis W. Ritter, Utah 9 2 . 
Feb. 10-27... George C weeney, M l ) 6 i ; 
Feb. 3-2 Jon Wiig, Hawaii 2 5 i. { 
Mar. 10-21 Willis W. Ritter, Utal oe 
May 12-23 William J. Lindberg, Wash 2 2 6 
June 2-July 1 Edgars. Vaught, Oklahon ! 17 
July 8-Aug. 1 Edmond L. Palm , Ne 13 1 
York 
Aug. 4-Sept. 2 Edward Weinfeld 9 2 
Yea 
Aug. 6-20 ylvester J. Ryan, Nev 3 
York 
Aug. 26-Sept. 5 Edmond L. | 1 
Yor 
Sept. 8-26 Jon \ Ha 13 
Sept. 2-2 Denn Don Minne 2 as s 
ta 
Sept. 29-30 Jon Wiig, Haw i . 
Nov. 1-21 William J, Jar n, Mor l 5 5 eiaiiinetio’ 
tana 
Dec. 15-31 Wi W. Ritter, tah... 2 ; 
Jan. 1-31 do 3 Ln ; 
Feb, 1-28. -. 3 10 
Feb, 9-28 Chase A. Clark, Idaho ] 2 8 
Mar. 1 Willis W. Ritte Utah ni 
Mar. 1-3! Fred L. Wham, Il! S 
Mar. 9-20 John R. Re Ne l l | 3 . 
Apr. 27-39 Willis W. Ritter, | 1 5 
May 1-16 lo l Ri some | 1! 
June 22-24 do 
June 3-11 Jon Wiig, Ha 1 5, 2 
June 12-30 lo 2 3 7 
July 6-24 Willis W. Ritter, Utah 2 2 
Aug. 3-19 John D. Martin, Tenne 2 10 
Aug. 10-27 Willis W. Ritter, Ut l f 2 
Sept. 28-20 ! 
Sept. 14-30 Jol W.H ind, | 2 ] { 
Oct. 1-3 i 18 2 
wn | 
Jan. 4-28... --| Luther W Youngdal l l 9 ‘ 2 
; Was! ton, D.« 
| . 
Tot l 3 ( LO 7 f 
1 None April, Oct er 
2 None: N mber and Decer 


Mr. Suarroru. Judge Biggs 


—=- 


has covered the situation in Nevada. 


I might say that the statistics committee unanimously recommended 
a temporary judgeship tor that district and one consideration, which 
Judge Bigos only referred to brietly, is that the judge out there has 
had a serious illness and that was one of the reasons why it was felt 


there should be a temporary judge out there to assist him, 


—s 
I said 


the opinion of the statistics committee was unanimous. I think I 
should say that one of the judges thought that the judgeship for Ne- 
vada should be permanent and not temporary. 

Now, we come to the district of Colorado which our chairman 
knows intimately and where I practiced law, myself. 


This district 
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does not have a heavy caseload but has more than its share of pro- 
tracted cases. About one-half of the trial time in recent years has 
been spent on criminal cases. 

The result has been that, even with a number of visiting judges 
who have been brought in, the district is still in a congested condi- 
tion and the median time from filing to disposition of cases tried re- 
mains about 2 years. This judgeship was recommended by the Ju- 
dicial Conference of the United States and at the recent meetings 
of the committee on statistics and the committee on court administra- 
tion, the recommendation was renewed. 

I have an excellent letter from Judge Arraj, setting forth in some 
detail the needs of the district and I would like to have that included 
in the record. 

Mr. Rocers. It will be received for the record. 


U.S. Districr Court, 
DISTRICT OF COLORADO, 
Denver, Colo., February 15, 1960. 
Mr. WILL SHAFROTH, 
Chief, Division of Procedural Studics and Statistics, Administrative Office of 
the U.S. Courts, Supreme Court Building, Washington, D.C. 

DEAR Mr. SHAFROTH: This. refers to your letter of February 3, 1960, concern- 
ing the hearings before the House Judiciary Committee on the omnibus judge 
ship bill. 

I am pleased to have the opportunity to express my views concerning the 
need for a third judgeship in the district of Colorado. I shall not propose to 
support our position by merely quoting statistics because your office has all 
the statistical material concerning the courts and, too, I feel that the statistics, 
in our particular situation, do not point up or reveal the full facts. 

As you may know, I came to the Federal bench in 1957 after something more 
than 8 years experience as a trial judge of the State court. Since that time and 
until the late Judge Knous’ death in December of 1959, there were two active 
judges on our bench. At the end of fiscal 1957, there were pending in our court 
312 civil cases and 67 criminal cases, whereas, at the end of fiseal 1959, there 
were pending 404 civil cases and 91 criminal cases. (Presently, the backlog of 
civil cases is 4837—this increase being partly due to the fact that the appointee to 
the vacancy caused by Judge Knous’ death has not yet been confirmed.) This in- 
crease in pending cases has occurred in spite of the fact that both the late Judge 
Knous and I have worked long hours, held court every month in the year, and 
have taken very short vacations. My total vacation time in calendar 1959 was 
less than 10 days and my staff have also taken much less than their allotted 
vacation time. 

In the past several years, we have had the assistance of several outside judges. 
By way of illustration, during the period from July 1, 1959, through February 5, 
1960, six visiting judges held court for our district for a total of 125 days. 
There presently is one outside judge assisting me and during the next 2 months 
I expect to have the assistance of two other outside judges for periods of 2 
weeks and 5 weeks, respectively. I point this out merely to show that we are 
making an honest effort to keep the backlog to a minimum. 

This brings us to the basic question. Why, then is there a steady increase in 
the number of pending civil cases in our district? 

First: The unusually large number of criminal cases and criminal jury trials. 

A. The caseload per judge is 50 percent above the national average. 

B. In fiscal 1959, the national average of jury criminal trials per judge was 
9—the average per judge in our district was 20.5. 

(. In the past 12 months the late Judge Knous tried one Smith Act case that 
required 5 weeks for trial and in December 1959, IT completed a false non-Com- 
munist affidavit trial which required 614 weeks. And, of course, there is con- 
siderable time required in such cases in handling motions and other matters 
prior to trial and also handling posttrial motions. 

D. The large amount of criminal work in this court also involves additional 
time for arraignments, hearing motions, studying probation reports, and other 
matters connected with the ultimate disposition of such cases, 
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E. Among the cases pending on our criminal docket at this time are two mail 
fraud cases, one of which is estimated will take 2 weeks to try and another 
which is estimated will take 4 weeks to try. There are also pending two income 
tax cases, each of which it is anticipated will take at least 3 weeks for trial. 

F. The handling of the criminal docket in this district consumes nearly the 
full time of one judge. This situation is not unique at the present time, and it is 
not unusual as it has prevailed in this district for at least the last 5 years; and 
there is nothing to indicate any decline in the criminal work. 

G. Priority, under the law, must be given to criminal cases. Consequently, 
the processing of civil cases must lag. 

Second : The complexity of many of the pending civil cases. 

There is now pending on our civil docket several protracted cases, each of 
which is anticipated will take more than 4 weeks to try. A list of such cases is 
attached to this letter; six of them are private civil antitrust suits: one is a pri- 
vate Government antitrust suit, and another is a criminal antitrust suit. Al- 
though many of these cases have been on our docket for a long time, it has been 
impossible for the court to give these cases much or any attention because of 
the press of the other litigation. This type of case must be handled by a resi- 
dent judge. 

Third: Bankruptcy matters. 

In fiscal 1959, there were 2,008 straight bankruptcy cases filed in this district 
out of a total of 85,502 filed in all districts in the United States. Whereas our 
district had O.82 percent of the trial judge manpower during that year, we had 
2.35 percent of the straight bankruptcy cases. 

This volume necessarily generates many petitions for review which must be 
heard by the court. It is estimated that review of legal questions are involved 
in about 1 percent of such cases and these reviews are not considered in the sta- 
tistical information on the civil decket. However, it is obvious that much time 
must be consumed in hearing the many matters arising out of the bankruptcy 
section 

Fourth: Miscellaneous. 

A. There has been a marked increase in population in this district in the past 
few years. The 1950 census shows a population of 1,325,089 and the present 
population is estimated at 1,733,875. The Metropolitan Denver area is the third 
fastest growing area in the United States (second only to San Diego and Miami). 
This increased population means more work for the Federal courts. Districts 
comprising metropolitan areas seem to generate more litigation; and especially 
is that so where there are so many Federal investigative agencies as in tl 
Denver area. 

B. Title 28, United States Code, section 85, provides that Colorado cc o. 
stitutes one judicial district and that court shall be held in Denver, Durango, 
Grand Junction, Montrose, Pueblo, and Sterling. For many years the con- 
gested docket has made it extremely difficult to hold any sessions of court 
outside of Denver, and court has not been held at any point outside of Denver 
for more than 4 years. These points at which court may be held outside of 
Denver are from 100 to 400 miles from Denver. And we sincerely believe that 
in many instances litigants with justiciable causes from areas a long distance 
from Denver cannot present their cause before the Federal court because of the 
prohibitive expense in bringing their counsel and witnesses to Denver. People 
in the areas far removed from Denver are entitled to use the facilities of the 
Federal court and if and when this district is given another judge, it will be 
the court’s policy to hold court from time to time in the other cities which 
Congress has designated. 

Thanks for this opportunity to express my views. If there is any other 
specific information that you desire concerning our district, I would be pleased 
to furnish it. 

Sincerely yours, 
ALFRED A. ARRAJ. 


POSSIBLE PROTRACTED CASES OF OVER 4 WEEKS FOR TRIAL 


Civil 2782: United States of America v. Northern Colorado Water Conservancy 
District, etc. Adjudication of water rights. 

Civil 4787: New Home Appliance Center, Inc., v. W. G. Thompson, et al. Com- 
Plaint for treble damages under Sherman Anti-Trust Act. 
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Civil 5571: Howard K. Phillips, ete. v. Marvin H. Fleischman, et al. Com- 
plaint under section 67e of Bankruptcy Act to recover interest in oil and gag 
leases transferred. 

Civil 5715: United States of America v. Clarence J. Gisi, etc., and National 
Surety Corporation v. Gisi Product Company. Action to recover wheat deposited 
with warehouseman for storage and on the surety bonds. 

Civil 5843: Richard R. Myers v. Johnson-Anderson Mortgage Co. et al. Com- 
plaint for treble damages under Sherman Anti-Trust Act 

Civil 6111: United States of America v. National Alfalfa Dehydrating & Mill- 
ing Company. For equitable relief under the Clayton Act. 

Civil 6242: Gus Daskalos, et al. v. Fox Intermountain Theatres, Inc. Com- 
plaint for treble damages under Sherman Anti-Trust Act 

Civil 6464: Buy-4-Less Drug System, Inc. et al. v. American Distilling Co. et 
al. For treble damages under pares laws. 


Civil 6505: Santa Fe Theatre, Inc. Loew's Inc. et al. Complaint for treble 
damages under Sherman and C - iyton antitrus t laws. 
Civil 6520: Morris Krulak & Co. et al. v. W. A. Sheaffer Pen Co. For treble 


damages and injunctive relief, ‘Sherman Anti-Trust Act. 

Civil 6522: Royal Crown Cola Co. v. I. C. Ine. and Jacino Brothers, Ine. 
Infringement of trademark and for injunctive relief. 

Criminal 16044: United States of America v. United States Rubber Companyy. 
Conspiracy to violate antitrust law. 

Mr. SHAFROTH. The last district that I have on my list is the dis- 
trict of Kansas. This district has a very heavy caseload, 477 civil 
cases per judgeship, compared with the national average of 215. The 

199 private civil cases per judge compare with the national average 
of 129. It is amazing to me how the judges of that district have been 
able to dispose of that amount of business. 

There is no question of the need there and I have a letter from 
Judge Hill which I would like also to have included in the record. 

Mr. Rocers. It will be received. 

U.S. Disrricr Court, 
DistTrRICcT OF KANSAS, 
Wichita, Kans., February 11, 1960. 
Mr. WILL SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, Administrative Office 
of the U.S. Courts, Supreme Court Building, Washington, D.C. 

Dear Witt: This will acknowledge your letter of February 3 together with 
the enclosures concerning the creation of a third judgeship in this district. 

Actually, I have nothing to add to the information you now have concerning 
our need for a third judge in Kansas. The statistics you have compiled down 
through the years speak louder than any words I could possibly utter and show 
that beyond any doubt we should have a new judgeship. 

If there are any suggestions you have about the matter, I would be certainly 
glad to follow them. Both Judge Stanley and I are very anxious to have some 
additional permanent help in this District. 

With kindest personal regards and best wishes, I am, 

Sincerely yours, 
DeLMAS C. HI. 

Mr. Suarrorn. Judge Biggs mentioned the other recommendations 
of the Judicial Conference with reference to temporary Judgeships in 
the western district of Pennsylvania, the middle district of Georgia 
and the district of New Mexico. 

The recommendation is that the femporaries should be made perma- 
nent and I have letters from Judge T. Hoyt Davis, of the middle dis- 
trict of Georgia, and from Judge Hatch, of the district of New 
Mexico, which I should like to have included in the record. 

Mr. RoGers. Le hey W ill he received for that purpose, 





th 
ng 
wn 


yw 


ily 
ne 


ns 
in 
ati 


la- 


2W 


FEDERAL COURTS AND JUDGES 301 


U.S. District Court, 
MIppLe DIsTRICT OF GEORGIA, 
AMERICUS, GA., 
Macon, Ga., February 15, 1960. 
Hon. WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, Administrative Office of 
US. Courts, Supreme Court Building, Washington, D.C. 

Deak Mr. SHaArkornu : Reference is made to your letter of February 3, in which 
you request supplemental information for use in a hearing before Subcommittee 
5 of the House Judiciary Committee, which will consider the omnibus judgeship 
pill H.R. 6159. 

On February 8, 1957, in a letter to Hon. Joseph C. Hutcheson, chief judge, 
U.S. Court of Appeals, Fifth Circuit, I told him that I felt very strongly that 
it would be absolutely impossible for one judge to carry the load of this district. 
Acting on my letter and other information available at that time, the request 
that the second judgeship for the middle district of Georgia be made permanent 
was approved and incorporated in the omnibus bill. The situation outlined in 
that letter continues to exist and is even more critical today. 

I would particularly like to reiterate that the middle district of Georgia is 
composed of seven farflung divisions, stretching from the South Carolina bound- 
ary on the northeast to the Florida and Alabama boundaries on the south and 
west. The fact that the district is contiguous to three other States greatly in- 
creases the interstate business in our district. This necessitates holding two 
terms of court per year in seven divisions. 

In addition, within the limits of the middle district of Georgia are located 
seven large permanent military establishments, to wit: Fort Benning Military 
Reservation, Warner Robins Air Materiel Base, Moody Field Jet Bomber Base, 
at Valdosta, Turner Field Airbase at Albany, marine depot at Albany, naval 
ordnance plant at Macon, and naval supply school at Athens. Proceedings are 
presently in progress for the establishment of three Nike missile bases within 
the district 

Flood control projects have and will continue to flood our district with con- 
demnation cases. At the present time over 100 such matters are awaiting dis- 
position. Other similar projects are now in the planning stage. 

I would like to call to your attention that this district has been operating with 
two judges since May 19, 149. During that period of time the court has been 
hard pressed to stay abreast of its business. While the statistics will show that 
the business of the district is now fairly current, we could not hope to remain 
current with only one judge for the district. The business in the Columbus 
and Macon divisions is extremely heavy, and the routine business of these two 
divisions alone would consume almost the entire time of one judge. 

As you know, I presently occupy the judgeship affected by the temporary pro- 
viso. It is, therefore, my position which would not be filled in the event of my 
death or retirement. I would like to call to your attention that I have no present 
of an early retirement and, for that reason making this judgeship permanent 
would not require any additional appropriation in the foreseeable future. 

Sincerely yours, 
T. Hoyt Davis, Judge. 


U. S. District Court, 
DiIstTRICT OF NEW MExIco, 
i/buquerque, N. Mex., February 23, 1960. 
Mr. WILL SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, Administrative O fice 
of the U.S. Courts, Supreme Court Building, Washington, D.C. 


My Dear Mr. SuArroru: IT have just returned from a short vacation and find 
upon my desk your letter of February 3. This will account for my failure to an- 
swer vour letter promptly. 

The bill pending before the Congress relating to a judge for this district does 
not create an additional judge. As you will reeall, in 1954 a bill was passed 
which did create an additional judge for the district of New Mexico. In that 
bill it was provided that in the event a vacancy occurred in either judgeship, it 
should not be filled. The present bill eliminates that proviso and makes the ad- 
ditional judge permanent. Both Judge Rogers and I are convinced this measure 
should pass 
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I am convinced the statistics in your office will reflect that the district of New 
Mexico requires the services of two judges. It would be entirely too much work 
for one judge. I do not anticipate there will be any decrease in the business of 
the court. New Mexico is a rapidly growing State both in population, industry, 
business, and in every way. If we may anticipate anything it should be that the 
work of the court will increase in the coming years, and not decrease. 

As you do have in your office all available information concerning the work of 
the court, I will not burden this letter with statistics. I cannot refrain from 
pointing to the fact that Judge Rogers and I keep our work current. We could 
not do this with one judge working alone. If anything should happen to either 
Judge Rogers or me, and a vacancy occurred, either the Congress would have to 
pass a new measure creating an additional judge, or the work of the court would 
suffer and the docket would no longer be current. 

If there is any additional information you desire, please let me know and it 
will be furnished. 

Sincerely yours, 
CARL A. Hatcu, 

Mr. Suarroru. | appreciate very much the opportunity to appear 
before the committee. 

Mr. Rogers. Thank you so much, Mr. Shafroth. We are pleased 
to receive your testimony. 

Our next witness is the Honorable Edwin E. Willis of Louisiana, 
a very distinguished member of this committee. Mr. Willis. 


STATEMENT OF HON. EDWIN E. WILLIS, REPRESENTATIVE FROM 
THE STATE OF LOUISIANA 


Mr. Wituts. Mr. Chairman, you will recall that I appeared be- 
fore this subcommittee in 1958, at which time I inserted into my 
remarks a statement made by me on July 12, 1957, before the Sen- 
ate Subcommittee on Improvements in Judicial Machinery. That 
statement. supported the proposal for additional judges for the State 
of Louisiana, as well as the creation of a new division in the west- 
ern district of that State. At this time, Mr. Chairman, I would 
like to incorporate as part of my statement the testimony given by 
me during the hearing before this subcommittee in 1958. 

Chairman Cetier. That may be done. 

Mr. Krattne. Is thisa new division or a new district ? 

Mr. Wiis. It is a new division, and in order to conserve your 
time I would like to offer the testimony I offered and the data I sub- 
mitted in support of it on the Senate side, particularly with reference 
to the new sitting point in the western district. Although I do not 
have comparable data for the eastern district, there is a movement 
for a new division in that district also, and I hope to present it 
later. 

I also offer a letter from Mr. James J. Davidson, a prominent at- 
torney, former president of the Louisiana Bar Association, includ- 
ing a statement of the American Bar Association. 

Chairman Cetter. Where would they be sitting; what would be 
the site? 

Mr. Wiis. Lafayette, La. 

The statement of Mr. Davidson includes comments of the Amer- 
ican Bar Association, as indicated. 

Off the record. 

(Discussion off the record.) 
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Chairman Crnuer. The Judicial Conference has recommended, as 
[ understand it, two additional judges in the eastern district and one 
for the western which is the district in which you are asking for an 
additional division. 

Mr. Wiuuts. Yes. 

Chairman Criier. There is only one so-called division in the west- 
ern dist rict. 

Mr. Wituis. No, there are more. Under the Louisiana system 
different political subdivisions are deliberately made to overlap one 
another. For example, a State senatorial district overlaps a State 
judicial district, and the same is true with regard to Federal dis- 
tricts. Thus, the Third Congressional District, which I represent, 
over|: aps the western and eastern Federal judicial districts. Three 
of the eight parishes in that congressional] district are located in the 
western Federal judici ial district and five are located in the eastern 
Federal judicial district. At the present time there are two divisions 
in the eastern Federal judic ial district and a need for an additional 
division or court sitting point has been indicated, but a specific plan 
has not thus far been worked out as in the case of the new division 
or court sitting point in the western district. 

(The statement of Mr. Willis presented to the Senate committee 
and the supporting data referred to appear below :) 


ADDITIONAL Crrcvurir AND Districr JUpGEs 


U.S. SENATE, 
SUBCOMMITTEE ON IMPROVEMENTS IN JUDICIAL 
MACHINERY OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C., Friday, July 12, 1957. 
The subcommittee met, pursuant to recess and subsequent postponement, at 
10:10 a.m., in room 424, Senate Office Building, Senator Roman L. Hruska pre- 
siding. 
Present: Senator Hruska. 
Also present: George S. Green, subcommittee counsel. 
Senator Hruska. The meeting will come to order. 
The first witness this morning is Congressman Willis. 
We are very glad to have you here, Congressman, and you may proceed in 
your own fashion. 


STATEMENT OF HoN. Epwin FE. Writs, 4 REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF LOUISIANA 


Mr. Witiis. Thank you, Senator. I appreciate the opportunity to appear be- 
fore this committee. 

The bill before you provides for two new judges for Louisiana. As a matter 
of fact, it is my understanding that the Judicial Conference would look with 
favor on three, but I want to address myself to an entirely different point. 

I would like to offer for your consideration an amendment, the purpose of 
which would be to create a new division or court-sitting point in the western 
district of Louisiana. 

I want to say at the outset that my appearance here is with the complete ap- 
proval of our two Senators from Louisiana, whose administrative assistants are 
or were to be in the room. 

The situation in Louisiana is this: We have two districts, two Federal judicial 
districts, known as the eastern district of Louisiana and the western district of 
Louisiana. 

As I said, my proposal would create a new division or court-sitting point in the 
Western district. 

Senator Hruska. How many judges have you presently? 

Mr. Wiis. There are four judges presently in Louisiana. 
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The new division would be known as the Lafayette division, and comprised of 
six parishes or counties, as you call them. 

Senator Hruska. At present are there two judges in each of the districts? 

Mr. Wits. That is correct. The six parishes, or the area to be formed into 
the new division, would be the parish of St. Martin, my home parish, Iberia, Ver. 
milion, St. Mary, Lafayette, and Acadia. 

The present divisions were established 46 years ago. Of course, it no longer 
fits our geography, population shifts, and public convenience. 

For example, lawyers from Iberia, and their clients, must travel over some 
300 miles to and from New Orelans to reach a Federal court. 

My proposal would satisfy all proper standards, according to my understand- 
ing of the problem, including geographical and public convenience, 

As I indicated, my proposal has the complete support of our two Senators, 
as well as the four Federal judges in Louisiana, the president of the Louisiana 
Bar Association, and the endorsement of each and every lawyer in the area, 

I would like, with your permission, to make as part of my remarks the official 
endorsements of the four Federal judges, as well as the petitions of the lawyers 
in the area. 

Senator Hruska. They will be received for the record. 

(Letters referred to are as follows: ) 

OFFICE OF THE POLICE JURY, 
Parish of Lafayette, February 26, 1957, 


To Whom It May Concern: 

This is to certify that the police jury of the parish of Lafayette, La., being 
interested in the creation of a new division of the U.S. District Court, Western 
District of Louisiana, with the division point to be at Lafayette, La., now makes 
the offer to provide courtroom facilities and ample space in the Lafayette Parish 
courthouse, free of any charge or expense, for the holding of court until sucha 
time as the Federal authorities may construct a Federal court building in 
Lafayette. 

(Signed) Cleone R. Lalanne, 
C. R. LALANNE, President, 


U.S. District Court, 
WESTERN DISTRICT OF LOUISIANA, 
Shreveport, La., March 12, 1957. 
In re Federal court division, western district of Louisiana, additional judgeship. 
Hon. Epwin E. WIL LIs, 
Member of Congress, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN WILLIS: We have received a copy of Mr. Davidson's 
letter to you; under date of March 6, 1957, regarding the proposed changes and 
additions to this district. 

This is to unqualifiedly endorse his recommendations, particularly insofar as 
they encompass the creation of an additional judgeship for this district. 

We have tried without success to get the chief judge of this circuit, Hon. 
Joseph C. Hutcheson, Jr., to recommend to the Judicial Conference of the United 
States that an additional full-time judgeship be created; but to date have made 
no headway in that respect. We are falling behind in our docket at the rate of 
approximately 10 cases per month, no matter what Judge Hunter and I do to 
try to expedite our business. Our caseload per judge, I am sure, now is among 
the highest in the Nation. The deplorable part of this situation is not the 
amount of work which we are called upon to do, but the inordinate delay to 
litigants in getting their cases to trial. 

Therefore, although we hesitate to go over the head of our chief circuit judge, 
we feel that this condition should not be permitted to continue and that it is up 
to Congress to rectify it. 

It will be appreciated if you will do everything within your power to help us 

With highest regards and all good wishes, I am 

Sincerely yours, 
BEN C, DAWKINS, Jr., 
IN. District Judge. 
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U.S. Districr Court, 
WESTERN District OF LOUISIANA, 
Lake Charles, La., March 21, 1957. 
Re Federal court division, western district of Louisiana, additional judgeship. 
Hon. EpwIn E. WILL Is, 
Member of Congress from Louisiana, 
Washington, D.C. 

DEAR CONGRESSMAN WILLIS: I have received copies of letters written you by 
Hon. Ben C. Dawkins, Jr., chief judge of this district, and Hon. J. J. Davidson, 
president of the Louisiana State Bar Association. 

My views are in perfect accord with those of Judge Dawkins and Mr. Davidson. 
Enclosed is a copy of a letter written to Senator Ellender under date of February 
13 relative same subject matter. 

Sincerely, 
Epwin F. Hunter, Jr. 


LAKE CHARLES, LA., February 18, 1957. 
Hon. ALLEN J. ELLENDER, 
U.S. Senator, Senate Office Building, 
Washington, D.C. 


Dear SENATOR ELLENDER: Further reference is made to your very kind letter 
of February 4 inviting some expression from me as to Louisiana’s need for addi- 
tional Federal judgeships. 

As I appreciate it, three new Federal judgeships have been recommended for 
Louisiana. Two would sit in the eastern district. The third would be a roving 
judge, sitting alternatively in the eastern and western districts. I concur whole- 
heartedly in the recommendation except that it is respectfully submitted that 
the third judge should sit in the western district rather than alternating between 
the two. At the time the recommendation for the roving judge was made, the 
feeling was that an additional judge serving in this district for a year or two 
would be able to reduce our backlog so that cases might be disposed of within 
6 months after filing. In view of developments during the past year, both Judge 
Dawkins, Jr., and I agree that only the assignment of an additional permanent 
judge to the western district of Louisiana will permit us to stay current. 

A table is attached showing openings, closings, and backlogs in the western 
district as of every month during the last 2 years. You will note from the table 
that the trend has been steadily and decidedly upward. Some of this is accounted 
for by the rather recent ruling of the Fifth Circuit Court of Appeals in the case 
of Strickland vy. W. Horace Williams Company, Inc., which overruled our long 
prevailing attitude that we did not have jurisdiction of cases brought under the 
Louisiana workmen’s compensation statute. Since that decision in March of 
1956, 2 considerable number of workmen's compensation cases have been removed 
from the State courts to the Federal courts. <A factor that cannot be ignored is 
the direct action statute of Louisiana which permits insurance carriers to be 
sued directly by parties injured by the policyholders.’ Because of the rapid 
industrial growth of southwest Louisiana,’ there has been a sharp rise in the 
number of private cases brought under that statute, arising from automobile- 
accident cases. 

The figures and comment are transmitted not with any specific request or 
recommendation, but simply to respectfully advise you of the situation as I see it. 

Mr. J. J. Davidson, a prominent attorney of Lafayette, La., is scheduled to be 
the next president of the Louisiana State Bar Association, and for that reason I 
am taking the liberty of forwarding to him a copy of this letter with the sugges- 
tion that he give to you the benefit of his thinking. 

Believe me to be, 

Sincerely, 
Epwin F. Hunrer, Jr. 





*Federal jurisdiction under the statute sustained by the U.S. Supreme Court in Lumber- 
man’s Casualty Co. v. Elbert, 348 U.S. 48. decided October 1954 

*During 1956, approximately 50 percent more cases were filed in the Lake Charles division 
than in the Shreveport division. 








306 FEDERAL COURTS AND JUDGES 
Civil cases in the U.S. District Court for the Western District of Louisiana 


Jan. | Feb. | Mar.| Apr. | May/June July | Aug. | Sept. Oct. Nev. De 


CALENDAR YEAR 1955 


Opened 3l 32 3h 2H 3 $1 10 1) St $2 ‘ 3 
Closed 46} 29 1) 53 32 41 4 $1 23 it $4 42 
Pending 534 537 533 SO 509 OY 527 3H iW ; 1 { 


Total cases opened, 430 
Total] cases closed, 439 


CALENDAR YEAR 1956 


Opened 32 20 4 13 2 wv 42 ( 4 
Closed 35 3 i 2u $ 1 $2 $4 ‘ } 
Pending 537 530 525 i x1 s ’ H24 v4 Hit { 
Total cases opened, 593 
Total cases closed, 480 
CALENDAR YEAR 1957 
Ope ned 69 6 
Closed 51 6 


Pending 671 


U.S. District Court, 
EASTERN District oF LOUISIANA, 
Vew Orleans, La., Mareh 21, 19359 
Hon. Epwin E. WixL.Is, 
House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN WILLIS: I am writing you concerning the proposal of 
certain members of the bar of Louisiana which would create a new division of 
the western district of Louisiana at Lafayette, composed of Vermilion, St 
Martin, Lafayette, and Acadia Parishes of the western district, and St. Mary 
and Iberia Parishes of the eastern district. I should like to say that I whole 
heartedly approve the proposal. The Lafayette area is a greater source of 
litigation in the Federal court than most of the present divisions in the western 
district, and from all indications, that whole area will continue to grow and thus 
provide increasing litigation. Unquestionably, therefore, the creation of a divi 
sion of the western district in Lafayette would serve a felt need in the area 

This proposal that creates a new division in Lafayette could be made part of 
the pending omnibus bill which, I understand, now provides for an additional 
judge for the eastern district and a roving judge to cover the eastern and west- 
ern districts. As you know from the statistics supplied you by the Administr: 
tive Office, the workload per judge in the eastern district of Louisiana is the 
highest in the country. More cases are filed here per judge than any district 
in the country. This district urgently needs judge-power. It is doubtful that 
11% judges will be sufficient to fill the need. Consequently, under no circum 
stances should there be any change made in the omnibus bill which would give 
the eastern district less than the proposed 1% judges. The new judge assigned 
to the eastern district should reside in New Orleans, where 90 percent of the 
work is. And the roving judge should reside at Baton Rouge, where he would 
be available for assignment to Lafayette, New Orleans, Lake Charles, and other 
divisions in the western district 

I appreciate your continuing interest in the Federal judiciary in our State 

Sincerely, 
J. SKELLY WRIGH1 


U.S. District Court, 
KASTERN DistTRICT OF LOUISIANA 
Baton Rouge, La., April 11, 1957 
Congressman Epwin E. WILLIs, 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN: I wish to express my approval of the proposed legisla- 
tion which provides for the transfer of the parishes of St. Mary and Iberia from 
the eastern to the western district of Louisiana, and the forming of a new divi- 
sion in the latter district to include St. Mary, Iberia, and other parishes 

It is clear to me that the citizens of the area affected are entitled to have the 
district court sit at a place closer to their homes than is now the situation. As 
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you are aware, the business of the Federal courts in this State has grown tre- 
mendously in the last 10 years, and the present arrangement is inconvenient 
and expensive to litigants and lawyers. 

I want to emphasize that the transfer of these parishes will not obviate the 
need for more judges in this district, or even affect materially our caseload. As 
a matter of fact, instead of one additional judge and a roving judge, we need 
two more judges and a roving one. With already the heaviest caseload per 
judge in the Federal system, the number of filings in this district continues to 
set new records, and despite the most assiduous application by my colleague 
Judge Wright and me, the backlog of cases is constantly growing. 

With kindest regards and best wishes, I am, 

Sincerely, 
HERBERT W. CHRISTENBERRY, 
U.S. District Judge. 


CROWLEY, LA., February 1, 1957 
We, the undersigned, members of the Acadia Parish bar, do hereby request the 
creation of a new division of the Western District of the U.S. District Court of 
Louisiana comprising the following parishes : 
Acadia, Lafayette, St. Martin, Vermilion, Iberia, and St. Mary, and that an 
additional permanent judge be provided for the western district of Louisiana. 
L. J. Mayeux, H. Purvis Carmouche, Mewrae L. Jankanves, James C 
Truman, Jr., Laurence Pugh, Maple M. Chanbers, J. Muratt 
Guantt, Hugh E. Bunson, H. Purvis Carmouche, Jr., Charles 
Eurly, Edwin W. Edward, Nolan J. Edward, J. Lyen E. Bellevue, 
Allen C. Gremithion, B. J. Putnam, J. W. Lundry, Howard E. 
Brunner, P. J. Chappins, Jr., Jas. S. Guend, Jr., Emile A. Car 
mouche, Dewald A. Beshin, C. W. Channius, J. Donald Aaron, 
Edmund U. Reggie, A. Curtiss Pilibyian 


LAFAYETTE, La., February 25, 1957 
We, the undersigned, members of the Lafayette Parish bar, do hereby request 
the creation of a new division of the Western District of the U.S. District Court 
of Louisiana, comprising the following parishes : 
Acadia, Lafayette, St. Martin, Vermilion, Iberia and St. Mary, and that an 
additional permanent judge be provided for the western district of Louisiana. 
Richard J. Bertrand, Donald Labbe, Bennett Voorhies, Jr., J. Winston 
Fontenot, Bennett J. Voorhies, Chas. Debaillon, Jr... Roderick L 
Miller, Robert J. Adama, J. J. Fournet, William L. Brewster, 
Bertrand DeBlanc, Peter C. Piecione, Joseph J. Piccione, Nicholls 
Pugh, Jr.. James Domengeaux, Harmon F. Roy, Kaliste J 
Saloom, Jr.. J. Frank Smith, Lucien C. Bertrand, Jr.. Waldo H 
Dugas, J. J. Davidsen, Jr.. Douglas J. Nehrbass, Richard C 
Meaux, Joseph Onebane, Wm. C. Hollier, George J. Bailey, 
Kenneth J. Bailey, William H. Mouton, Frank Smith, Jr.. James 
W. Bean, Wm. Harris McBride. Jack Hurval, Patrick L. Colomb, 
George A. Champagne, Welton P. Mouton, F. Xavier Mouton, 
J. Fred Mouton 


Str. MARTINVILLE, LaA., March 2, 1957 
We, the undersigned, members of the St. Martin Parish bar, do hereby request 
the creation of a new division of the western district of the U.S. District Court 
of Louisiana, comprising the following parishes: Acadia, Lafayette, St. Martin, 
Vermilion, Iberia, St. Mary, and that an additional permanent judge be provided 
for the western district of Louisiana 
Eart H. WILtts, 
J. B. WILLIs, 
EMILE J. DUEHANY, 
ALEX P. ROULFY, 
E. L. Gumay, Jr., 
Pau. S. DasperT, Jr 
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ABBEVILLE, La., February 15, 1957. 

We, the undersigned members of the Vermillion Parish bar, do hereby request 
the creation of a new division of the Western District of the U.S. District 
Court of Louisiana comprising the following parishes: Acadia, Layfayette, 
St. Martin, Vermillion, Iberia, and St. Mary, and that an additional permanent 

judge be provided for the western district of Louisiana. 
J. E. Kibbe, O. H. Deshotel, Jr., J. J. Saal, Jr., P. P. Saal, Frank 
W. Summers, Marcus A. Broussard, Jr., Lavelle E. Broussard, 
Carroll L. Spell, Marcus A. Broussard, Roger L. Edwards, J, 

Nolan Sandoz, Edward F. LeBlanc. 


NEW Iberia, La., February 22, 1957. 
We, the undersigned members of the Iberia Parish bar, do hereby request the 
creation of a new division of the Western District of the U.S. District 
Court of Louisiana, comprising the following parishes: Acadia, Lafayette, 
St. Martin, Vermillion, Iberia, and St. Mary, and that an additional permanent 
judge be provided for the western district of Louisiana. 
Alex P. Allain, Wilbur L. Allain, Minos H. Armentor, Charles M. Bass, 
Jr., Elton Beaullieu, William O. Bonin, Edward M. Boutte, Jr. 
Eugene D. Broussard, Patrick T. Caffery, Jack J. Cousin, Louie 
M. Cyr, Henry J. Dauterive, Jr., George D. Ernest Jr., Thomas 
N. Frisby, James L. Helm, Robert E. Johnson, Alfred 8S. Landry, 
Jacob S. Landry, Otto J. Mestayer, Ray Mestayer, Newton T, 
Pharr, C. Arthur Provost, A. J. Resweber, Anne Lennan Simon, 
S. Gerald Simon, Ward L. Tilly, Knowles M. Tucker, Guyton H. 
Watkins 


FRANKLIN, LA., February 15, 1957. 
We, the undersigned members of the St. Mary Parish bar, do hereby request 
the creation of a new division of the Western District of the U.S. Dis 
trict Court of Louisiana comprising the following parishes: Acadia, Lafay- 
ette, St. Martin, Vermillion, Iberia, and St. Mary, and that an additional perman- 
ent judge be provided for the western district of Louisiana. 

Robt. E. Brumby, Jack C. Caldwell, C. C. Aycock, Tom L. Horne, Jr., 
Nathan A. Levy, Jr., Michael J. McNulty, Jr., Charles W. Dar- 
nall, Jr., Theo. W. Bauer, R. N. Bauer, Wilbur P. Kramer, 

L. O. Pecot, Charles R. Provost, and Jas. R. Parkerson. 


Mr. Writs. I might indicate that the letters from the Federal judges, from 
one or two of them, point out the caseloads, and so on, which I need not repeat. 

Senator Hruska. Very fine. 

Mr. WILLIs. I need not repeat in the record. 

May I say that there is presently being designed a Federal building in the 
city of Lafayette. I just talked to the architect this morning. This building 
is to house not only a new post office, but all Federal agencies, as usual, in the 
area, such as Agriculture, Internal Revenue, FBI, and so on. 

Senator Hruska. Off the record. 

(Discussion off the record.) 

Mr. Wiis. The building is so designed as to accomodate court quarters 
in the future, if desired. 

In the meantime, and I regard this as important, the governing authority of 
the parish of Lafayette, which we call, by the way, a police jury—I think you 
would call them county commissioners—but the governing authority of the parish 
has obligated itself by official action which I would like to make part of my 
statement, to provide court quarters free of cost to the Federal Government 
until there is a Federal courtroom in this new building. 

Senator Hruska. That is a very fine show of cooperation. That will be re- 
ceived for the record. 

Mr. WILLIS. My proposal would involve no cost to the Government. 

Now, may I say this: I am a member of the parallel committee in the other 
body, the Judiciary Committee. From my conversations wtih the chairman 
and others, I am quite sure that my proposal will be acceptable to that side. 
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Now, I would be extremely and eternally grateful if this committee could see 
its way clear to adopt the amendment, in order, at least, to avoid a conference 
on this, from the point of view of the committee, comparatively minor point, 
put extremely important to me. 

In conclusion, let me say this: This proposal has been under consideration 
for a very, very long time. It is a grassroots proposal, with the approbation, as 
Lindicated, of everyone interested. The people, and especially the lawyers, have 
been extremely patient and have indicated remarkable self-restraint. 

I have taken the position, of course, that 
circumstances, provide for a 
lawyers, responsible people 


we should, under present-day 
sitting point in my congressional district, but 
I have taken the position that instead of forging 
forward with a separate proposal that we should await providing implementation 
of our present setup, which will include at least two new Federal judges, and 
that being done, it is my considered opinion, as a member of the Judiciary 
Committee, on the other side, that it would be well to indicate to the present 
judges and the new ones to come, that they shall earn their pay and serve the 
public. I think, in short, that is all my proposal would do. 

I would like to hand to the staff an amendment which counsel on the other 


side of the Judiciary Committee has drafted, which carries out what I have 
in mind. 

Senator Hruska. Very well. 

Thank you very much, Congressman. 

Now, the amendment in your proposal does not embrace any requirements of 
residence on the part of the judge? 

Mr. Wiiuts. Oh, no. 

Senator Hruska. At any given point? It is simply the city of the court? 
Mr. Wits. That is right. 

Senator Hruska. How many divisions are in the western district? 

Mr. WILLIs. At present you have four divisions; two in the eastern district and 
two in the western district. 

The situation in Louisiana is such that every congressional district has a court 


sitting except mine. It has been pretty blistering for the last 10 years for me 
to explain it away. 


Senator Hruska. Off the record. 
(Discussion off the record.) 
(Amendment to 8S. 420 is as follows :) 


AMENDMENT TO 8S. 420 


Insert the following new section: 
Sec. 4. Section 98 of title 25, United States Code, is amended to read as follows: 
“$ OS. Louisiana. 


“Louisiana is divided into two judicial districts to be known as the Eastern 
and Western Districts of Louisiana. 


“Kastern district 


“(a) The Eastern District comprises two divisions. 
“(1) The New Orleans Division comprises the parishes of Assumption, Jeffer- 
son, Lafourche, Orleans, Plaquemines, Saint Bernard, Saint Charles, Saint James, 


Saint John the Baptist, Saint Tammany, Tangipahoa, Terrebonne and 
Washington. 


“Court for the New 


Orleans Division shall be held at New Orleans. 
“(2) The Baton 


Rouge Division comprises the parishes of Ascension, Bast 
Baton Rouge, East Feliciana, Iberville, Livingston, Pointe Coupee, Saint Helena, 
West Baton Rouge, and West Feliciana. 

“Court for the Baton Rouge Division shall be held at Baton Rouge. 
“Western district 


“(b) The Western District comprises six divisions 

“(1) The Opelousas Division comprises the parishes of Evangeline and St. 
Landry, 

“Court for the Opelousas Division shall be held at Opelousas. 

“(2) The Alexandria Division comprises the parishes of Avoyelles, Catahoula, 
Grant, La Salle, Rapids, and Winn 


“Court for the Alexandria Division shall be held at Alexandria. 
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“(3) The Shreveport Division comprises the parishes of Bienville, Bossier, 
Caddo, Claiborne, De Soto, Natchitoches, Red River, Sabine, and Webster. 

“Court for the Shreveport Division shail be held at Shreveport. 

“(4) The Monroe Division comprises the parishes of Caldwell, Concordia, 
East Carroll, Franklin, Jackson, Lincoln, Madison, Morehouse, Ouachita, Rich- 
land, Tensas, Union, and West Carroll. 

“Court for the Monroe Division shall be held at Monroe. 

“(5) The Lake Charles Division comprises the parishes of Allen, Beauregard, 
Calcasieu, Jefferson Davis, and Vernon. 

“Court for the Lake Charles Division shall be held at Lake Charles. 

“(6) The Lafayette Division comprises the parishes of Acadia, Iberia, La- 
fayette, Saint Martin, Saint Mary, and Vermillion. 

“Court for the Lafayette Division shall be held at Lafayette.” 


Senator Hruska. You have made an excellent presentation, and your amend- 
ment will be received by counsel, and I am sure it will be given very thorough 
consideration by the committee. 

Mr. WILLIs. Thank you. I appreciate it. 

Senator Hruska. Thank you, sir. 


DAVIDSON, MEAUX, ONEBANE & NEHRBASS, 
ATTORNEYS aT LAW, 
Lafayette, La., June 30, 1958 
Mr. E. E. WILLIS, 
Congressman from Louisiana, 
Washington, DC. 
DeaR Ep: I am enclosing copy of circular issued by the American Bar 
Association. 
Mavbe this will help get the omnibus bill out, and something done with the 
new division. 
Thanks, 
Sincerely, 
J. J. DAVIDSON, 


THE CRITICAL NEED FOR AN ADDITIONAL JUDGESHIP FOR THE FIFTH Crrceurr Court 
or APPEALS AND Two ADDITIONAL JUDGESHIPS FOR THE EASTERN DISTRICT oF 
LOUISIANA AND ONE ADDITIONAL JUDGESHIP FOR THE WESTERN DISTRICT OF 
LOUISIANA AS RECOMMENDED BY THE JUDICIAL CONFERENCE OF THE UNITED 


STATES 


Court of appeals: In the past 10 years, one judgeship has been added in the 
fifth circuit, but the number of cases has gone up by 51 percent. The result 
is that the caseload per judge is far above the national average. Pending cases 
in the fifth circuit on March 31, 1958, were 347, or 50 per judge. 

Louisiana: The Judicial Code of 1911 provided for one judgeship for the 
eastern district of Louisiana and one judgeship for the western district and in 
1938 an additional judgeship was authorized for each district. Court is held 
at New Orleans and Baton Rouge in the eastern district and at Alexandria, 
Lake Charles, Monroe, Opelousas, and Shreveport in the western district. 

The civil caseload per judgeship in the eastern district, both of cases com- 
menced and cases pending was in 1957, the largest in the Nation and while the 
civil caseload in the western district was considerably less, it was well in ex- 
cess of the national average. Heavy increases in civil litigation under the 
diversity jurisdiction have occurred in both districts in the last 5 years, as the 
result of the Louisiana direct action statute which permits a suit directly against 
a tortfeasor’s insurance company. Diversity of citizenship is established in 
these cases if the insurance company is incorporated in another State, evel 
though all the persons involved in the accident were residents of Louisiana. 
in 1957 automobile personal injury cases filed per judgeship in the eastern 
district of Louisiana were six times the national average and in the western 
district the number per judgeship was four times the national average. 

New Orleans in the eastern district is now the second port in the United 
States in the value of commodities shipped, a factor which has brought about 
an increase in private admiralty cases from 113 in 1946 to 300 in 1957 and 
has made Jones Act suits (personal injury to seamen) an important factor it 
the caseload of the district. In 1946 there were only 2 Jones Act cases filed in 
the eastern district compared with 128 in 1957. 

This growth in maritime litigation in the eastern district, though spectacular, 
has been exceeded by the enormous growth in diversity of citizenship cases 





T, 


ja, 
‘h- 


id- 
gh 


3ar 


the 


URT 
. OF 
' OF 
[TED 


the 
sult 
uses 


the 
d in 
held 
ria, 


com- 
» the 
1 @X- 
- the 
3 the 
ainst 
din 
evel 
jana. 
stern 
stern 


Inited 
bout 
and 
yr in 
1 in 


ular, 
asses 


FEDERAL COURTS AND JUDGES 31] 


throughout the State. In 1957 there were 522 diversity cases filed in the west- 
ern district and 764 in the eastern district compared to less than 100 cases in 
each district in 1946. 

Civil cases filed per judgeship in the eastern district in the last 5 years have 
averaged 560°and in the last 2 years, 650. During 1957 there were 709 civil 
cases commenced per judgeship (the largest caseload in the Nation) compared 
with a national average of 236 and 618 private civil cases commenced per 
judgeship (also the largest caseload nationally) compared with the national 
average of 151. The criminal caseload of 204 cases filed per judgeship in the 
eastern district in 1957 compares with a national average, exclusive of immigra- 
tions cases, of 105. 

Against the tremendous increase in civil litigation the judges in the eastern 
district have made a remarkable record in disposing of cases, but nevertheless 
terminations have not kept pace with the filings and on December 31, 1957, 
there were 2,228 civil cases pending in the district including 2,008 private civil 
cases. As would be expected under these conditions, delay has developed in 
getting cases to trial and disposed of, but the delays are less than might be 
expected and the two judges are to be commended for their ability to dispose of 
a large volume of cases. The median time interval from filing to disposition of 
civil cases terminated after trial in 1957 was 19.2 months compared to the 
national median of 14.2 months and the median interval from issue to trial was 
12.1 months compared to the national median of 9.0 months. 

These factors demonstrate the need for additional judicial assistance and the 
Judicial Conference of the United States has recommended the creation of two 
additional judgeships for the district 

In the western district the caseload of civil cases filed per judgeship has 
exceeded the national average for the last 4 yeurs and in the last year the 
caseload increased 50 percent. In 1957, 371 civil cases were commenced per 
judgeship in the western district compared with the national average of 236 and 
the private civil caseload of 292 compares with the national average of 151. 
The private civil cases pending have increased since 1952 from 314 to 691 and 
the time required for the disposition of cases has also increased. The Judicial 
Conference, as a necessary measure of relief to reduce the burden on the two 
present judges, has recommended the creation of one additional judgeship for 
the western district This has also been advocated by the State Bar Asso 
ciation of Louisiana and the American Bar Association. 

The civil cases filed in the first three quarters of the fiscal vear 1958S in the 
western district of Louisiana increased 7 percent over the same period in the 
previous vear, but the increase was 27 percent in the eastern district. 


Mr. Winuis. Mr. Chairman, I want to stress again that the plan to 
establish a court sitting point at Lafayette, La., is the result of long 
ee areful studies by members of the bar of the parishes of Laf: avette, 

. Martin, Vermilion, Acadia, Iberia, and St. M: ary. As a matter of 
‘oh [ repeat that the plan was thought out by and has the unanimous 
upprovi al of all the attornevs in these SIX parishes, 

] ask unanimous consent to make part of the record of these hear- 
ings the letter of Mr. Bennett .J. Voorhies, addressed to our two Loui- 
siana Senators and me on February 4, outlining the need for three new 
Federal judges in Louisiana and the establishment of a court sitting 
point in Lafayette. This letter is typical of many, many we ree eived. 
Without the necessity of printing them all in the record, I point out 
that the following attorneys have expressed themselves in the same 
vein: Minos H. Armentor, New Iberia, La.; F. A. Blanche, president, 
Louisiana State Bar Association, Baton Rouge, La.: J. Matt Buatt. 
Crowley, La.; Marcus A. Broussard, Abbeville, La.; Marcus A. Brous- 
sard, Jr., Abbeville, La.:; Robert E. Brumby, Franklin, La.; Patrick 
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T. Cattery, New Iberia, La.; P. J. Chappuis 11, Crowley, La.; John M, 
Duhe, Jr., New Iberia, La.; J. J. Davidson, Lafayette, La.; Emile J, 
Duchamp, St. Martinville, La.; Nolan J. Edwards, Crowley, La; 
Charles T. Everett, Crowley, La.; Edmond L. Guidry, Jr., St. Martin- 
ville, La.; Ronald M. Labbe, St. Martinville, La.; James L. Helm, New 
Iberia, La.; Jacob S. Landry, New Iberia, La.; Edward F. LeBlane, 
Abbeville, La.; Roy F. Mayeux, St. Martinville, La.; C. Arthur Pro- 
vost, New Iberia, La.; Frank W. Summers, Abbeville, La.; Lawrence 
Simon, New Iberia, La.; Hon. Knowles M. Tucker, district attorney, 
New Iberia, La.; Earl H. Willis, St. Martinville, La. 


LAW OFFICES OF VOORHIES, LABBE, 
Voornies, Fontenot & LEONARD, 
Lafayette, La., February 4, 1960. 
Hon. ALLEN J. ELLENDER, 
U.S. Senate, Washington, D.C. 
Hon. Russeti Lone, 
U.S. Senate, Washington, D.C. 
Hon. Epwin E. WILLIs, 
House of Representatives, Washington, D.C. 

GENTLEMEN: Please allow me to voice my approval of the provision in the 
omnibus judge bill for an additional judgeship for the western district of 
Louisiana and also providing for an additional division point in the western 
district to be located in the Third Congressional District, with Lafayette as 
the division point. 

I understand that the bill is presently being considered by the House of 
Representatives, and I am writing this letter in behalf of the members of our 
firm. 

Notwithstanding the fact that there has been a marked change in the Third 
Congressional District, resulting in shifts in population and caseload of liti 
gation, there has been no redistricting program with reference to the Federal 
court for a half century. I believe that it is vital to give reconsideration to 
the designation of division point because of the importance to the lawyers 
who practice before the courts, as well as the litigants and the many witnesses 
who are called upon to appear, as well as those citizens who are called upon 
to act as jurors. 

Provision is made for a new division of the western district of Louisiana to 
consist of the parishes of Lafayette, St. Martin, Vermilion, Acadia, Iberia, and 
St. Mary. As it is now, Iberia and St. Mary Parishes are presently in the 
eastern district of Louisiana, which requires that litigation from those parishes 
either go to New Orleans or Baton Rouge. Taking into consideration this 
far distance of travel and taking into consideration the potential litigation, 
which will arise from great offshore development in Morgan City and St. 
Mary generally, the lawyers feel that the parishes of Iberia and St. Mary 
should be taken out of the eastern district and brought over into the western 
district. 


U.S. Disrricr Court, 
Mippie District or TENNESSEE, 
Nashville, Tenn., February 9, 1960. 
Mr. Witt SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, Administrative Office of 
the U.S. Courts, Supreme Court Building, Washington, D.C. 


Dear Mr. SHarrotH: I am in receipt of your letter of February 3 concerning 
hearings on the omnibus judgeship bill, H.R. 6159, which are to be held this 
month by Subcommittee No. 5 of the House Judiciary Committee. You have 
requested a statement from me as to the needs of the middle district of Tennesse. 

When I was appointed to the court and took office in April, 1955, there was 
a large backlog of civil cases which had been brought about largely by the 
illness of Judge Davies. Both of us served in the district until his death in 
January 1957, but the backlog was such that no appreciable reduction could 
be made within that length of time. Since the judgeship to which I was 
appointed was a temporary one, Judge Davies’ death left the district with 
only one judge. Since his death, I have been following a schedule which keeps 





cle 


ot 





the 
of 
rh 
as 


of 
our 


ird 
iti- 
ral 
| to 
ers 
ses 
pon 


i to 
and 
the 
shes 
this 
ion, 

St. 
[ary 
tern 


a0. 


ning 
this 
have 
esse. 
was 
- the 
th in 
ould 
was 
with 
keeps 


FEDERAL COURTS AND JUDGES 313 


me in court almost continuously, except for a brief vacation at Christmas and 
late in the summer of each year. By following such a schedule, for the past 
several years something over 200 civil cases have been disposed of each year 
and approximately 450 defendants in criminal cases for each year. These 
figures, however, do not take into account time spent in hearing motions of 
various types, the greater number of which, of course, are in civil cases. Many 
of these motions are time consuming, and in many instances, as in the case of 
motions for summary judgment, are equivalent to a full-scale trial. 

As of December 31, 1959, there were pending in this district 415 civil cases 
and 156 criminal cases involving 265 defendants. This was the situation 
notwithstanding the fact that during the calendar year 1959, 208 civil cases 
were disposed of and 405 defendants were disposed of in criminal cases. This 
district, because of the location of the office of the District Director of Internal 
Revenue, draws the major part of the tax litigation of the State, a type of 
litigation which is ordinarily complex and time consuming. In addition, due 
to the many Federal projects within the district, there is a heavy volume of 
condemnation litigation. In the reports of the administrative office, this liti- 
gation is reported according to the number of cases filed, and not according 
to the number of tracts involved. This does not reflect the actual burden of 
such litigation, inasmuch as each tract is treated separately for purposes of 
trial, etc. 

There is no reason whatever to believe that the heavy volume of work will 
decrease. On the contrary, there is every reason to believe that it will steadily 
increase. As one example, condemnation cases involving approximately 700 
separate tracts are expected to be filed within the year 1961 growing out of 
the Barkely Dam project. Each of these tracts will, for all practical pur- 
poses, represent a separate and distinct lawsuit, and unless settled by the 
parties, will require separate trials. 

Having served in this district now for approximately 5 years, it is my candid 
opinion that the needs of the district cannot be adequately served by one 
judge. It would certainly be impossible for one judge to make any substan- 
tial inroads upon the existing backlog. Moreover, while I have been able to 
dispose of most of the current cases in recent years and to prevent any major 
increase in the backlog, this has been possible only by practically continuous 
court sessions with very little time remaining for work which must be done at 
chambers. With the increase of business which is normally to be expected in 
the future in such a rapidly growing and busy part of the State, I feel that one 
judge will necessarily fall further behind and that the backlog will increase. 

I observe that the omnibus judgeship bill provides for only a temporary 
judgeship in the middle district of Tennessee, and I wish to emphasize my 
firm conviction that it would be a serious mistake to provide an additional 
judge for middle Tennessee other than on a permanent basis. As pointed out 
above, the last new judgeship for this district was on a temporary basis and 
it proved to have been ill advised, Judge Davies having died less than 2 years 
after the new judge was appointed and before any substantial progress could 
be made in curtailing the existing backlog of cases. I am of the opinion that 
there is an imperative need for two judges in middle Tennessee and that a 
temporary additional judgeship would be altogether unrealistic. 

An additional fact which I should like to call to your attention is that this 
district is far above the national average per judgeship in criminal cases. 
Thus, the national average per judgeship for 1959 was 108, whereas, 238 criminal 
eases were commenced in this district; and the national average for 1958 was 
108 and the number of criminal cases commenced in this district was 293. 
This means, of course, that much time is required in the disposition of criminal 
eases in this district which could otherwise be devoted to the handling of 
civil litigation. In fact, in the past 2 years the volume of criminal cases and 
the number of trials have been so great that I have been able to devote only 
about 414 months out of each year to civil cases. 

The foregoing comments will demonstrate, I believe, that substantial relief 
cannot be provided for this district except by having two permanent judgeships. 

I appreciate very much indeed the interest which you have taken in this 
matter, and if I can be of further service to you in this connection in any 
other way, do not hesitate to call upon me. 

With highest regards, I am, 

Sincerely yours, 


Wm. E. MIrer. 
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JUDGE'S CHAMBERS, 
U.S. Disrrict Courr, 
February 8, 1960, 
Hon. WILL SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, Administrative Ofiice 
of the U.S. Courts, Washington, D.C. 

Dear Mr. SHarrorn: Your letter with statistical tables has been received, 
These tables are very enlightening concerning the situation in our district. J] 
commend you for your careful work. 

In addition to the information reflected by the statistics, I would eall atten- 
tion to the fact that much time is required of the court in disposing of motions 
and conferences before trials and motions after trials. I am sure the lawyers 
on the committee will understand that in an average case about a third as 
much time is required to dispose of these motions and conferences as is the 
trial of the case. Upon investigation, I find that some 60 percent of the civil 
cases have motions relative to discovery, attacking the pleadings, etc. My co] 
league, Judge Taylor, has a pretrial conference of all civil cases. 

Judge Taylor has two long cases, so he tells me, that will take perhaps 6 
weeks to 2 months to finish—one is a patent case and one an antitrust case, 
It is the private civil cases that take the time, generally speaking. 

The eastern part of Tennessee is heavily industrialized, which is conducive 
to litigation. Also it is in the line of travel for the people in the Eastern and 
Midwestern States to go south, which results in a large number of motor vehicle 
personal injury cases coming to our court on diversity. All this makes a very 
heavy calendar. 

For the citizens in this district to have their cases heard within a reasona- 
ble time and to keep the calendars fairly current, it seems imperative that we 
have another judge. 

In the table showing the median interval between the filing and disposition 
and from issue to trial. I would call attention to the fact that actually we 
have a substantial number of cases that are from 12 months to 30 months 
old. 

Judge Marion S. Boyd will appear before the subcommittee representing our 
area. I have written him about our great need for an additional judge. 

Sincerely yours, 
LeEsLIE R. DArR, 
U.S. District Judge. 


U.S. District Court, 
SouTHERN District OF MISSISSIPPI, 
Gulfport, Miss., February 9, 1960. 
In re omnibus judgeship bill, H.R. 6159. 
Hon. WI1Lt SHAFROTH, 
Administrative Office U.S. Courts, 
Washington, D.C. 

Dear Mr. Suarroru: I have yours of the 3d relative to the above bill for 
which I thank you very much. There is not much I can add to what the sta- 
tistics show as to the need for an additional judge in the southern district of 
Mississippi other than to say that I know personally the urgent need of one as 
soon as it can be had. I also call attention to the fact that many time-consum- 
ing conferences, arguments on motions, and preliminary matters not shown by 
the statistics are required of the judge. There are many cases pending on the 
docket here that will require anywhere from 2 to 6 weeks each totry. They have 
been passed for several years simply because they could not be reached for 
hearing. 

I have had several visiting judges who have rendered wonderful help but 
notwithstanding that the docket is far behind as shown by the statistics in 
your office. In my judgment it would require two judges at least 18 months 
to clear the docket of the cases now pending on it. 

In my judgment the need now for the additional judge is greater that it 
has been at any time in the past. 

With kindest regards, I am, 

Sincerely yours, 
Sipney C. Mize. 


Piease pardon the typographical errors as my secretary has the flu and I 
have hammered out this myself so you would have it soon. 
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U.S. Court oF APPEALS, 
FourTH JUDICIAL CIRCUIT, 
Baltimore, Md., February 12, 1960. 
To Mr. WARREN OLNEY III, Mr. WittiAM L. Exits, Mr. C. Ausrkey GasQueE, Mr. 
Jonun C. AirnHART, Mr. WILL SHAFROTH, and Mr. Josepn F. Spanrtor, Jr.: 


For your information, I enclose a copy of a letter and memorandum, sub- 
mitted on behalf of the judicial council for the fourth circuit, which have been 
sent to the Committees on Judicial Statistics and Court Administration of the 
Judicial Conference of the United States. Copies of the enckosed were sent also 
to the Committees on Supporting Personnel and Revision of the Laws. 

Sincerely, 
Simon E. SopeLorr. 


U.S. Court oF APPEALS, 
FourtTu JUDICIAL CIRCUIT, 
Baltimore, Md., February 12, 1960. 
Hon. Harvey M. Jonnson, 
Chairman, Commitee on Judicial Statistics, 
Hon. JOHN Brags, Jr., 
Chairman, Committe on Court Administration: 


On behalf of the judicial council of the fourth circuit, I have the honor to 
present for the consideration of your committees at their approaching meet- 
ings, a memorandum designed to show the need of our Court of Appeals for two 
additional judges, instead of one, as heretofore recommended. This memo- 
randum has the approval of the circuit council, and the statistical discussion 
therein contained is based upon data which the Administrative Office has made 
available to your committees. 

With respect to the additional district judgeships in the fourth circuit, you will 
recall that the Judicial Conference of the United States has heretofore recom- 
mended two new judgeships in Maryland and one new roving judge for North 
Carolina and another for South Carolina. The supporting statistics have been 
repeatedly considered and found satisfactory by the Judicial Conference of the 
United States, and examination of more recent data supplied by the Adminis- 
trative Office satisfies me and my associates in the judicial council of this circuit 
that the need exists for each of these recommended additional judgeships. 

We appreciate the consideration shown us by your committees in the past, and 
ask your continued support. 

Sincerely, 
SIMON E. SoOBELOFP. 


Tuer U.S. Court oF APPEALS FOR THE FourtTH CIRCUIT 


As originally enacted, the Judicial Code of 1911 provided for three judgeships 
for the fourth circuit and there has been no change in the number of judges 
since that time. Court is held in Richmond, Baltimore, and in Charlotte and 
Asheville, N.C. The circuit includes the States of Maryland, North and South 
Carolina, Virginia and West Virginia. This is one of two circuits in the coun- 
try which still have only three judges, the other circuit being the first, which 
includes the New England States. However, the caseload in the fourth circuit 
in recent years has been from 60 to 100 percent higher than that in the first 
circuit. 

The Judicial Conference has in the past recommended an additional judge- 
ship for this court owing to the heavy load which it has been carrying, 74 cases 
per judge in 1959 compared with the national average of 55. The cases filed 
in this court in the fiscal year 1959 were 223, the number terminated was 210, 
and the pending caseload at the end of the year was 82. During the first half 
of the fiscal year 1960—which is the period ending on December 31, 1959—113 
cases were filed, which is about the same number as during the like period of 
the previous year, 106 were terminated, which compared with 104 in the first 
half of the fiscal year 1959, and the pending load was &9 at the end of the period 
compared with 79 the year previous. 

In spite of this very heavy caseload, the court has been disposing of its 
business promptly. The median time from filing of complete record to final 
disposition in 1959 was 4.3 months, compared to the national median of 6.7 
months. This accomplishment has been made possible primarily by two cir- 
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cumstances, without which even the maximum industry of the circuit judges 
would have been insufficient. 

The first is the invaluable assistance of retired Judge Morris A. Soper who 
is now 87 years old, and who, by reason of extraordinary vigor of mind and 
body, has been bearing a full share of the court’s burden. But even this re. 
markable man cannot be expected to carry on indefinitely. If his assistance 
should be withdrawn, the provision of a fourth judge would do no more than 
replace Judge Soper, without any net increase in the court’s manpower. 

The second factor which has enabled the fourth circuit to manage its 
heavy workload with the present number of judges is that it has drawn heavily 
upon its district judges. Chief Judge Parker, despite his extraordinary pro- 
ductive power and administrative ability, found himself compelled to resort 
to the borrowing of district judges for service on the court of appeals. His 
successor has also found it necessary to call upon district judges to a great 
extent. Although it is recognized that benefits are to be derived from oe. 
casional participation by district judges in appellate work, the circuit judges 
think that the practice should not be availed of as extensively as the court 
has been obliged to do. It unduly interrupts district judges in their own work 
and it sacrifices a measure of the continuity of decision desirable in an 
appellate court. 

Taking the figures for the 1959 fiscal year, if we had a fourth judgeship in 
this court, the caseload per judge would still have been 56. This is still 
above what the average caseload per judge for all circuits would be if the 
four additional circuit judgeships heretofore recommended by the Judicial 
Conference for the court of appeals had existed in 1959. 

If, using 1959 figures, we compute caseload on the basis of five judges in the 
4th circuit, the per capita figure would be 45, substantially in line with the 
majority of circuits; 47 for the 1st circuit, 42 for the 3d, 45 for the 6th, 50 
for the 7th, 50 for the 9th, and 46 for the 10th. It would be significantly ex- 
ceeded only by the second, fifth, and the District of Columbia circuits. 

Other than Judge Soper, the fourth circuit has no retired judge able to 
assist, and the ages of the present judges do not offer any prospect of early 
retirements to increase the available supply of manpower. 

The judges of the fourth circuit do not complain that their duties are exacting, 
but when the business is of such volume as to crowd out the opportunity for 
reasonable relaxation and to keep abreast of essential outside reading, they feel 
that the pace cannot be maintained without ultimate injury to health and the 
quality of the work. 

To improve the situation, the judicial council of the fourth circuit asks that 
the Judicial Conference recommend two instead of one additional judge for that 
circuit. 


U.S. Court or APppPrALs, 
MICHIGAN-OHIO-KENTUCKY-TENNESSEE, 
February 18, 1960. 
Mr. WILL SHAFORTH, 
Chief of the Division of Procedural Studies and Statistics, Administrative Office 
of the U.S. Courts, Supreme Court Building, Washington, D.C. 


Dear WILL: I am enclosing copy of resolution adopted on Wednesday, Febru- 
ary 17, by the Judicial Council of the Sixth Circuit. I realize that this is rather 
late but it was impossible to secure the expression of all of the active members 
of our court until this time. 

I have discussed the matter with Judge Biggs and have sent him a copy of the 
resolution. I have also written Judge Harvey M. Johnson, enclosing a copy of 
the resolution and advising him that both Judge Boyd and I will be in New 
Orleans and that Judge Boyd will be available for discussion with the committee 
on statistics at the meeting on Sunday. 

With all good wishes, I am 

Most sincerely yours, 
THOMAS F.. MCALLISTER, 
Chief Judge, U.S. Court of Appeals, Sixth Circuit. 


RESOLUTION 


Whereas the Judicial Council of the Sixth Circuit has made extensive in 
vestigation into the need for additional district judges in the State of Tennessee; 
and 
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Whereas said investigation reveals a steady increase through the years in the 
number of both civil and criminal cases in each of the three judicial districts 
of that State, same being greatly in excess of the national average shown in the 
reports of the Director of the Administrative Office ; and 

Whereas though the judges of the three Tennessee districts aforesaid have 
peen diligent in the discharge of their duties with respect to the added burdens 
aforesaid, nevertheless, additional judges are necessary if the business of the 
district courts of that State is to be transacted properly: Now, therefore, be it 

Resolved, That the Judicial Council of the Sixth Cirenit recommends that 
provision be made in any legislation pending before the Congress for an addi- 
tional full-time judge for each of the three judicial districts of the State of 
Tennessee. 

Approved this ———— day of February 1960. 


‘Chief Judge. 


CHAMBERS, U.S. District JUDGE, 
NORTHERN AND SOUTHERN DISTRICTS OF FLORIDA, 
Tampa, Fla., February 10, 1960. 
Mr. WILL SHAFROTH, 
Chief of Division of Procedural Studies and Statistics, Administrative Office of 
the U.S. Courts, Supreme Court Building, Washington, D.C. 

DeaR Mr. SuHarroru: Reply to your letter of February 3 has awaited the re- 
quested views of the other judges of this district. 

Judge Choate is scheduled to appear and testify at the committee hearings on 
February 29, and I am sure that he will adequately present the case for the 
district. 

Judge Simpson suggests, and I agree, that there could be no more eloquent 
argument for this additional judgeship for the southern district of Florida than 
the figures in the Administrative Office, reflecting a criminal caseload double 
the national average, and a civil caseload half again as large as the national 
average. If these facts would not be persuasive to the committee, then I can’t 
imagine what would. 

I trust this meets the request of your letter of February 3. 

Sincerely yours, 
Geo. W. WHITEHURST, 
Chief Judge, Southern District of Florida. 


U.S. Districr Court, 
WESTERN District oF NoRTH CAROLINA, 
Newton, N.C., February 9, 1960. 
Hon. WILL SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, Administrative Office, 
U.S. Courts, Supreme Court Building, Washington, D.C. 


Deak Mr. SHAFROTH: I am home today from my court at Charlotte due to 
certain settlements which affected our calendar for today, but return again for 
reconvening on tomorrow morning. My court has been in session since January 
25, and it looks as though we will run until the 12th of March, when I will be 
compelled to adjourn so that I can convene my regular Statesville term. This 
gives me the opportunity to write you in response to your letter of February 3. 

On occasion during the past several years I have written Judge Sobeloff and 
others expressing my ideas and thoughts about the need for additional judges in 
our country, particularly for the need of an additional one in North Carolina, 
and I assume that my letters are on file. I am still of such opinion and am very 
hopeful that the Congress will name an additional judge for North Carolina. 

All of the available statistics that I have seen indicate such need and frankly 
I don’t believe there are those in the Congress who would challenge this state- 
ment if they were familiar at all with the unusual increase in the caseload in 
North Carolina. Since I was named to this position in February of 1949, I have 
tried every case in the western district of North Carolina that has been tried 
with the possible exception of a few noncontested matters which Judge Webb, 
in the late years of his life disposed of and one case in which I was disqualified, 
wherein Judge Hayes sat. So you can see that for approximately 12 years I 
have been right busy and in addition to that, in order to convenience others, like 
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Judge Hayes during his heart attack and Judge Gilliam during his period of 
incapacity—all of which adds up to the fact that I have held court fairly con- 
tinuously. I need not cite the statistics as the schedule forwarded me by you 
which is available to everyone carries all of that information. Unhesitatingly I 
recommend an additional judge for North Carolina, and in that of course would 
sponsor the omnibus bill now before the committee. I hope this answers your 
inquiry. 
With sentiments of esteem, 


Sincerely yours, 
WILSON WARLICK. 


U.S. District Court, 
Mrippie District or NorTH CAROLINA, 
Greensboro, N.C., February 5, 1960. 
Hon. WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, Administrative Office of 
the U.S. Courts, Supreme Court Building, Washington, D.C. 


Dear Mr. SHaFrRoTH: Thank you for your letter of February 3, 1960, advising 
that the House Judiciary Committee will hold hearings in February on the 
omnibus judgeship bill, and requesting a statement from me as to the present 
need in this district. 

Chief Judge Sobeloff wrote me about this matter some time ago and I wrote 
him on December 29, 1959. I believe he wanted the letter for the use of Judge 
Biggs when he appeared before the committee. 

The statistics you enclosed in your letter speak more eloquently concerning 
the need for additional judgeships in this State, and particularly the need for 
additional help in this district, than I could posssibly write. I need only to 
point out to you certain facts gleaned from these statistics. 

The civil caseload in this district approximates the national average. The 
criminal caseload is between five and six times the national average. In 1959, 
we had a total of 158 civil and criminal trials as contrasted to the national 
average of 40 per judge. It is true that a large number of our criminal cages 
involve the violation of Internal Revenue laws relating to liquor, but I eall 
your attention to the fact that we had 129 criminal trials last year as against 
the national average of 12 per judge. A good number of these criminal trials 
involve conspiracies and tax frauds that consume from 3 days to a week. Ad- 
ditionally, we had 29 civil trials as contrasted to the national average of 28 per 
judge. Another significant factor is that we had eight patent suits, which is 
generally known to be time-consuming litigation, as against the national average 
of three per judge. 

I believe the figures pointed out above will more than demonstrate the need 
for additional help in this district. Actually, so much of my time is taken in 
the trial of criminal cases and hearing motions and taking evidence in civil cases 
that I have little time to devote to opinions. 

If I can supply any additional information in connection with this most vital 
need, I shall be happy to do so. 

Cordially yours, 
EpwWIN M. STANLEY, U.S. District Judge. 


U.S. District Court FOR THE DISTRICT OF MARYLAND, 
Baltimore, Md., February 4, 1960. 
Mr. WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the U.S. Courts, 
Supreme Court Building, 
Washington, D.C. 

Dear Mr. SHAFROTH: This will acknowledge your letter of February 3 with 
the material enclosed, which is very helpful. We need four judges in Maryland. 
Judge Chesnut is working every week and Judge Watkins and I are only able to 
keep our work up to date by working most nights and most weekends. 

Our situation is really worse than the figures indicate. The drop off in bust 
ness between fiscal year 1958 and fiscal year 1959, which was less in Maryland 
than in most other districts where additional judges have been requested, was 
largely due to a drop off in small cases, most of which are settled without trial 


Ric 


of 


I 
ld 
ur 


ing 
>nt 


ote 


ing 
to 


The 
v9, 
nal 


call 
inst 
ials 
Ad- 


nh is 


n in 
Sex 


rital 


30. 


with 
land. 
le to 


bust- 
land 

was 
trial 


{ 


FEDERAL COURTS AND JUDGES 319 


or pretrial in this district. During the first half of fiscal year 1960 you will 
note that our business, and particularly our private civil case business, has 
resumed its increase. 

We are scraping the botton of the barrel and trying to force lawyers to try 
their cases sooner than they wish in order to get jury cases for Judge Chesnut to 
try, while the long, troublesome, nonjury cases, patent, antitrust, Miller Act, and 
the like, which Judge Watkins and I hear are piling up. 

A major reason for the piling up of these big civil cases is the unusual large 
amount of time Judge Watkins and I have had to spend on long criminal cases 
this fall. The number of criminal cases has increased in the last few years and 
the number of long cases which must be tried has increased. 

We need the two judges, but is is absolutely imperative that we get at once 
the one judge called for by the compromise bill of last year. 

Cordially yours, 
RoszE. C. THOMSEN, Chief Judge. 


U.S. Court or APPEALS, 
Vanchester, N.H., February 8, 1960. 
WILL SHAFROTH, Esq., 
Chief of the Division of Procedural Studies and Statistics, 
Supreme Court Building, Washington, D.C. 


Deak Mr. SHAFROTH: This letter is in reply to your letter of February 3 
requesting my comments with reference to the need for additonal judgeships for 
the first circuit. 

While there is need for an additional judgeship for the district of Massachu- 
setts, as provided in H.R. 6159 introduced at the 1st session of the 86th Congress, 
there is in my opinion an even more crying need for an additional district judge 
for the district of Puerto Rico. Not only do the statistics warrant an additional 
judgeship for that district, but there is also need for an additional judge in 
Puerto Rico now that the justices of the supreme court of Puerto Rico decline 
appointment by the President to serve as district judges in the absence or 
disability of the district judge. 

I enclose a copy of my letter of November 16 last to Hon. John Biggs, IJr., 
chairman of the Committee on Court Administration (1 sent a similar letter to 
then Chief Judge Clark, chairman of the Committee on Judicial Statistics), 
describing the need for an additional judge for the U.S. District Court for the 
District of Puerto Rico. I also enclose a copy of the statistical data included 
with those letters. The letter and the data, I think, speak for themselves. 

I understand that Judge Biggs’ committee and the Committee on Judicial Sta- 
tistics, now headed by Chief Judge Johnsen, are meeting some time this month 
and I have high hopes of favorable action by those committees followed by favor- 
able action in March by the Judicial Conference of the United States. Any assist- 
ance which you might see fit to render in obtaining another judgeship for Puerto 
Rico will be greatly appreciated. 

Sincerely yours, 
PererR Wooprury, Chief Judge. 


NOVEMBER 16, 1959. 
Hon. JoHN Biags, Jr., 
Chairman, Committee on Court Administration, 
US. Court of Appeals, Wilmington, Del. 


Dear JouN: In my opinion, and in the opinion of Judge Clemente Ruiz-Nazario 
(see office copy of his letter to me of October 27, 1959, enclosed herewith), there 
is immediate need for an additional judge for the U.S. District Court for the 
District of Puerto Rico. To indicate the need for an additional judge for that 
court I have prepared from the reports of the Director of the Administrative 
Office to the Judicial Conference of the United States, and enclose herewith, a 
table covering the years 1955 to 1959, inclusive, which clearly shows that on the 
basis of cases filed the workload of the district judge in Puerto Rico is not only 
far above the national average but has also increased steadily and substantially 
over the past 5 years. The figures speak for themselves and perhaps there is no 
need for me to elaborate upon them. I might add, however, that the population 
of Puerto Rico continues to increase and the economy of Puerto Rico is rapidly 
expanding industrially. It is, therefore, quite evident that in the years to come 
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the workload of the district court in Puerto Rico is not at all likely to decline but 
on the contrary will continue to increase in the future as it has in the past. 

Mere statistics, however, do not by any means indicate the full extent of the 
need for an additional Federal judge in Puerto Rico. 

Section 41 of the Second Organic Act for Puerto Rico, the so-called Jones Act, 
of March 2, 1917 (39 Stat. 965, 966), provides that in the event of “vacancy, 
or of the death, absence, or other legal disability on the part of the judge” of 
the U.S. District Court for the District of Puerto Rico, the President of the 
United States is authorized to designate a justice of the Supreme Court of 
Puerto Rico to serve as U.S. district judge until his “absence or disability 
shall be removed.” This provision was not repealed by section 5 of the act of 
July 3, 1950, “To provide for the organization of a constitutional government 
by the people of Puerto Rico” (64 Stat. 320). But it has become a dead letter 
for the reason that the justices of the Supreme Court of Puerto Rico no longer 
consent to designation by the President to serve on the district court and, of 
course, they cannot be required to serve against their will.. The justices feel, 
I think justifiably, that it is now inappropriate for them to sit on the Federal 
court since they are no longer appointed by the President but under the con- 
stitution of the Commonwealth of Puerto Rico hold their offices by appointment 
of the Governor. Moreover, the Supreme Court of Puerto Rico is a very busy 
court and the justices feel that they cannot spare time from their regular work 
to serve on the Federal court. Thus, in the event of a vacancy in the office, 
or the absence or disability of the judge, the Federal court in Puerto Rico can 
only be manned by resort to the general provisions of title 28, United States 
Code, sections 291-296. 

Probably in the future, as during the past 2 years, no very serious difficulty 
would be encountered in keeping the court covered during the incumbent judge’s 
vacatiofs, or in the event of his disqualification in a particular case, by desig- 
nation and assignment of a judge from continental United States. But should 
the Federal district judge in Puerto Rico suffer a protracted disability or should 
the office for any reason become vacant, a very serious difficulty indeed would 
immediately arise. For, in addition to the necessity for prompt attention to 
emergency matters, the court’s workload is such that to keep even nearly cur- 
rent the court would have to be manned practically continuously, and this would 
require a series of designations, perhaps extending over a period of months if 
not years, which not only would put a strain on such Federal judicial manpower 
as might be available, but would also entail substantial expense for transpor- 
tation and per diem maintenance in Puerto Rico 

For this latter reason, as well as because the court is already overworked, 
I have no hesitation whatever in requesting your committee to recommend an- 
other judgeship for the U.S. District Court for the District of Puerto Rico. 

A letter similar to this with similar enclosures is being sent to Chief Judge 
Clark, Chairman of the Committee on Judicial Statistics 

Cordially, 
PETER Woopsury, Chief Judge. 


OCTOBER 27, 1959. 
Hon. PETER Woopsury, 
Chief Judge, U.S. Court of Appeals for the First Circuit, 
209 Federal Building, Manchester, N.H. 


DeAR Pete: I had not answered earlier your letter of October 20, 1959, be 
cause of a severe cold which kept mein bed until yesterday 

When I went to the Conference last June I discussed with Calvert and Mr. 
Shaffroth the situation which is the subject of your letter. 

Some days later, while in Washington, the matter was further discussed with 
Mr. Shaffroth at the administrative office. He was of the opinion then that 
the matter should be brought to the attention of the Judicial Conference for 
some action. 

I have been reluctant to insist on the subject, because of the difficulties that 
the Judicial Conference has encountered in having Congress take action on the 
omnibus bill, being afraid that a request for an additional judgeship here might 


1 See Moreno Rios vy. United States, 256 F. 2d 68, 69—71 (C.A. 1. 1958) 
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spoil whatever chances said bill could have of being passed in the last session 
of Congress. 
But now that you so kindly and ably bring the matter up in your said letter, 
I wholeheartedly request that you take the necessary steps to obtain congres- 
sional action in the premises. 
With warmest personal regards from Jo and I to you and Margaret, I remain, 
Cordially yours, 


(Signed) CLEMENTE Ru1Iz-NAZARIO. 


Cases filed in the U.S, District Court for the District of Puerto Rico, compared 
with the national average, 1955-59, inclusive 








| Criminal, 

Year | Alleivil | Private civil| except im- 

| migration 

s |— —_|—___—— 
1955— Puerto Rico 278 | 106 131 
National average | 212 126 104 
1956— Puerto Rico } 238 110 83 
National average 225 135 | 102 
1957—Puerto Rico 420 | 251 | 261 
National average 236 | 151 | 105 
1958— Puerto Rico 471 208 156 
National average 259 | 167 108 
1959—Puerto Rico 331 227 | 186 
National average 215 129 108 


' 


FEBRUARY 4, 1960. 
Hon. ALLEN J. ELLENDER, 
Hon. Russei. Lona, 
Hon. Evwitn E. WILiis: 


Acadia Parish, which is presently in the Lake Charles Division of the Western 
District of Louisiana, would be moved into the new division of the western dis- 
trict, which would be definitely advantageous to the lawyers and to the citizens 
of Acadia Parish. It is significant that the newly created western division would 
consist of two present State judicial districts, to wit: the 15th Judicial District 
comprising the parishes of Lafayette, Acadia, and Vermilion, and the 16th ju- 
dicial district comprising the parishes of St. Martin, Iberia, and St. Mary. 

The lawyers of the area affected have unanimously gone on record as re- 
questing that this new division be established. The four district judges involved 
are unanimously in favor of the plan. In addition to the approval of Judge 
Christenberry and Judge Wright of the eastern district and Judge Hunter and 
Judge Dawkins of the western district, it is my definite recollection that Judge 
Dawkins, Sr., also went on record as approving the plan. 

Here is another significant factor. The Third Congressional District is the 
only district in the State of Louisiana which does not have a Federal court divi- 
sion point. The First and Second Congressional Districts of course have their 
division point in New Orleans. The Fourth Congressional District has its 
division point in Monroe. The fifth in Shreveport, the sixth in Baton Rouge, 
the seventh in both Lake Charles and in Opelousas, and the eighth in Alexandria. 
Here we have the Third Congressional District without a division point, and it 
would appear that because of the great shift in population, it is certainly en- 
titled to a division point. 

Your favorable consideration of the legislation will certainly be appreciated 
by all of us. 

With kindest regards and best wishes from the members of the firm, I am, 

Sincerely yours, 
BENNETT J, VOORHIES. 


THE CLEVELAND BAR ASSOCIATION, 
Cleveland, Ohio, February 12, 1960. 
Hon. EMANUEL CELLER, 
Member of Congress, 
House Office Building, Washington, D.C. 
Deak Mk. REPRESENTATIVE: We wish to advise you that the Cleveland Bar 
Association has approved H.R. 6159, sometimes referred to as the omnibus 
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judgeship legislation, which you introduced in the House and which was re 
ferred to Subcommittee No. 5 of the House Judiciary Committee. 


Very truly yours, 
ANDREW PANGRACE, Secretary. 


New YorK STATE BAR ASSOCIATION, 
Albany, N.Y., February 16, 1960. 
Hon. EMANUEL CELLER, 
House of Representatives, 
Committee on Judiciary, Washington, D.C. 

DeAR CONGRESSMAN CELLER: As you know, our association has long been in- 
terested in the efficient administration of justice. 

Acting upon the recommendation of our committee on the improvement 
of judicial administration, our executive committee at a meeting January 28, 
1960, adopted the following resolution : 

“Resolved, That the New York State Bar Association urges prompt legislation 
creating six additional judgeships for the U.S. District Court for the Southern 
District of New York State, and that this resolution be forwarded to the proper 
Members and committees of the Congress of the United States.” 

As you may know, ours is a voluntary association representing approximately 
10,500 lawyers in the State of New York, one-half of them practicing in the 
metropolitan area. 

We will much appreciate your bringing this to the attention of those persons 
whom you deem appropriate. 

Sincerely yours, 
JoHN E. Berry, Heecutive Director. 


FEDERAL GRAND JURY ASSOCIATION 
FOR THE SOUTHERN District or NEW YorkK, 
New York, N.Y., February 16, 1960, 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D.C. 

DeAR Mr. CELLER: At its last meeting the governing board of the Federal 
Grand Jury Association for the Southern District of New York passed this 
resolution : 

“Resolwed, That the Federal Grand Jury Association for the Southern Distriet 
of New York urge upon Congress the immediate need for additional judges to 
handle the heavy and ever-increasing burden of cases in this district.” 

The southern district of New York is the busiest Federal district in the Nation 
and its calendar becomes more congested day by day. Judges from less busy 
districts help out at times, and we favor using all the country’s judicial talent 
to the fullest extent possible. Delay in settling cases, however, is as costly to 
the Government as to litigants. 

The cost of a few more judges may well be offset by the savings from early 
decisions. We respectfully urge you to give this matter your carefal 
consideration. 

Sincerely yours, 
HAROLD 8. SutTron, President. 


BROOKLYN BAR ASSOCIATION, 
Brooklym, N.Y., February 11, 1960. 
Hon. EMANUEL CELLER, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN CELLER: I enclose resolution of the Brooklyn Bar Associa- 
tion made on February 10, 1960, endorsing H.R. 6159 which will authorize the 
appointment of two additional judges for the eastern district of New York. 

I am writing this letter since our president, Mr. Lynn G. Goodnough is ill, but 
I am happy to say that he will be returning to his duties shortly. 

Sincerely yours, 
RAYMOND REISLER, 
First Vice President. 
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RESOLUTION OF THE BROOKLYN BAR ASSOCIATION FAVORING THE ADDITION OF Two 
NEw DIsSTRIcT JUDGES WITHIN THE EASTERN DISTRICT OF NEW YORK AND TWO 
New Crrcuir Court JUDGES FOR THE UNITED STATES CouRT OF APPEALS 


Whereas the eastern district of New York, comprising Kings, Queens, Nassau, 

Suffolk, and Richmond counties, has grown approximately 244 million persons in 
ulation and has developed numerous new industries since 1930; and 

Whereas the number of U.S. district judges has not been increased from six 
since the year 1936; and 

Whereas the time between the commencement of an action and its ultimate 
disposition is now 4 years in the U.S. district court, and 2 years from the date 
of the filing of the note of issue; and 

Whereas the U.S. Judicial Conference for the Second Circuit has recommended 
these additional judges in order to correct the injustices resulting from this delay 
in the ultimate disposition of litigation: It is hereby 

Resolwed by the Brooklyn Bar Association, That this association heartily rec- 
ommends the addition of two new district judges and two new circuit court 
judges presently under consideration by the House Judiciary Committee. 


Tue FeperRAL Bar ASSOCIATION, 
PHILADELPHIA CHAPTER, 
Philadelphia, Pa., March 2, 1960. 
Hon. PMANUVEL CELLER, 
Chairman, Committee on Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: As president of the Philadelphia chapter of the Federal 
Bar Association, I should like to strongly recommend the passage of the omnibus 
bill, presently pending before your committee, which would create three addi- 
tional Federal judgeships in the eastern district of Pennsylvania. 

Anyone familiar with the work of the Federal courts in Philadelphia will 
testify that the Federal judges devote the fullest measure of their great energies 
and time in the interest of expediting litigation. Notwithstanding these efforts, 
the docket continues to increase. Although an increase in judges is not the sole 
answer to facilitating the administration of justice, no solution is possible with- 
out such an increase. 

As the legal profession and the Nation prepare to celebrate Law Day USA in 
an effort to inculcate respect for law as the abiding principle for civilized na- 
tions, we could hardly fail to take those steps which are essential in assuring 
that Justice will be administered promptly and effectively. For the eastern dis- 
trict of Pennsylvania, I respectfully urge that an increase in the number of 
judges is imperatively required 

Respectfully, 
THEODORE M. KosTos. 


THE BAR ASSOCIATION OF BALTIMORE CITY, 
January 27, 1960. 
Hon. Francis E. WALTER, 
House Judiciary Committee, 
House Office Building, Washington, D.C 


DEAR CONGRESSMAN WALTER: I am enclosing herewith a certified copy of a 
resolution of the Bar Association of Baltimore City recommending and request- 
ing authorization for the appointment of two additional judgeships for the U.S. 
District Court for the District of Maryland, and one additional judgeship for the 
U.S. Court of Appeals, Fourth Circuit. This resolution was passed unanimously 
at an executive committee meeting of the Bar Association of Baltimore City, 
held on January 19, 1960. 

I believe the resolution speaks for itself as to the importance and urgency of 
this matter. It is respectfully requested that you give this matter all due 
consideration and it is hoped that you will deem it worthy of your support. 

Respectfully, 
Epwarp A. Samira, Secretary. 
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RESOLUTION OF BALTIMORE CITY BAR ASSOCIATION 


Whereas the public welfare requires that the administration of justice be 
characterized by a high quality of careful and mature study and deliberation, 
and also by promptness and dispatch in the handling of litigation; and 

Whereas, over the past 15 years, there has been a marked and substantial 
increase in the judicial business in the U.S. District Court of Maryland and 
the U.S. Court of Appeals for the Fourth Circuit, with no increase whatever in 
the number of authorized judges; and the prospects are for continuing in- 
crease in the volume of work of these courts; and 

Whereas the business of these courts has already for some time been burden- 
ing the judges thereof with an effective workload which ranks among the 
highest and most difficult in the entire country ; and 

Whereas both the number and the complexity of the judicial business in 
these courts, which includes a far greater than average proportion of patent, 
antitrust, admiralty, and other protracted and difficult litigation, have already 
reached the point where additional judges are required if these courts are to 
continue to administer justice with the same distinction that has marked their 
performance in the past ; and 

Whereas the Judicial Conference of the United States, officially recognizing 
the seriousness of the shortage of judges in these courts, and the dangers of the 
disproportionate burdens now imposed on the present judges, has formally 
recommended the appointment of two additional judges to the U.S. District Court 
for the District of Maryland, and one additional judge to the U.S. Court of Ap- 
peals for the Fourth Circuit: Now, therefore, be it 

Resolwed, by the Bar Association of Baltimore City, That this association 
urgently recommends and requests that the Congress of the United States 
promptly authorize two additional judgeships for the U.S. District Court for the 
District of Maryland, and one additional judgeship for the U.S. Court of 
Appeals for the Fourth Circuit, in order to relieve the present critical shortage 
of judicial manpower in these courts ; and be it further 

Resolved, That copies of this resolution be sent by the secretary of the associa- 
tion to the chairmen and members of the Judiciary Committees of the Senate 
and House of Representatives of the United States, to each of the U.S. Senators 
and Representatives from Maryland, and to the Attorney General of the United 
States. 

COMMITTEE ON JUDICIARY, 
H. Paut Rome, Chairman. 


I hereby certify that the above is a correct copy of a resolution passed unani- 
mously by the executive committee of the Bar Association of Baltimore City 
at a meeting held on January 19, 1960. 

Epwarp A. SMITH, 
Secretary, the Bar Association of Baltimore City. 


Chairman Cetier. The committee will now stand adjourned. 
(Whereupon, at 4.24 p.m., the committee adjourned.) 
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APPENDIX 


CHAMBERS, U.S. District JupGE, 
NORTHERN AND SOUTHERN DISTRICTS OF FLORIDA, 


Tampa, Fla., February 15, 1960. 
Mr. WILL SHAFROTH, 


Chief of Division of Procedural Studies and Statistics, 
Administrative Office of the U.S. Courts, 
Supreme Court Building, Washington, D.C. 


Deak Mr. SHAFRoTH: Enclosed herewith are the views of Judge Joseph P, 
Lieb of the Miami division, relative to the subject of your inquiry of February 
§ pertaining to the pending legislation for an additional judgeship. 

Sincerely yours, 
Georce W. WHITEHURST, 
Chief Judge, Southern District of Florida. 


FEBRUARY 12, 1960. 
Hon. George W. WHITEHURST, 


Chief Judge, U. 8. District Court, 
Tampa, Fla. 


Dear Georce: I have received your letter of February 5, in which you ask for 
any suggestions that might be incorporated in your letter to Mr. Will Shafroth 
of the Administrative Office concerning the need for an extra judge in this dis- 
trict, and I have also received your letter of February 10, enclosing a copy of Mr. 
Olney’s advices on our request for additional help in the clerk’s office and 
referee's office in Miami. 

With reference to the need for an additional judge in this district as proposed 
in the omnibus judgeship bill I doubt that I could add anything to what has 
been so thoroughly discussed heretofore. It seems to me that our problem is 
simply stated in that we are doing far more work than the national judge- 
ship average or for that matter any other comparable Feileral court. Secondly, 
the work of this growing State is increasing by leaps and bounds and therefore 
the situation is further deteriorating rapidly. Thirdly, our geographical loca- 
tion is such that we have a particularly heavy employment of Federal court 
facilities, in that we have the longest coastline of any State in the Union and it 
isa very active maritime area; also we have an unusual amount of out-of-State 
visitors at all times of the year which is a potential for so many interstate 
criminal cases and diversity of citizenship civil cases. 

I have prepared a table showing a comparison of our district with several other 
districts where a reasonable comparison can be made. These districts were 
eastern district of Pennsylvania with 8 judges, southern district of California 
with 11 judges, southern district of New York with 18 judges, northern district 
of Illinois with & judges, New Jersey with 7 judges, northern district of Ohio 
with 5 judges, and the district of Oregon with 3 judges. By law we are presently 
entitled to five judges and the table showing the work of this district, based 
upon five judges, is fairly correct even though Judge Barker resigned early last 
year since we were fortunate in obtaining some visiting judges who made up a 
part of the difference. 

Iam enclosing a copy of this memorandum, which is the same one I showed 
you at Punta Gorda. It was made up for Emett to use in compiling his argu- 
ment on the same point before the congressional committee. I do think that it 
expresses factually and concisely the situation better than words can draw. I 
hope it may be of some value to you 

The only further comment I could make would be to again stress the fact that 
Florida is growing so fast that the average person has no conception of the 
situation on that score. The University of Miami advises that from official 
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Government releases as to the population on July 1, 1959, Florida had a popu- 
lation of 4,761,000. In 1950 the population of Florida was 2,771,305. In 1960 
Florida was either 20th or 21st in population rank in the United States. It hag 
now advanced to 10th. I think everyone will concede that with the movement 
gf new industries to Florida, and the general stampede of northern people and 
capital trying to locate here, Florida will be one of the largest States in the 
Union in a very short time. 

It all adds up, in my opinion, to the conclusion that we need not only the 
replacement for Judge Barker and the additional judge provided in the omnibus 
judgeship bill, but as of this time the omnibus bill should include at least two 
new judges for Florida. 

With kindest personal regards, I am, 

Sincerely yours, 
JoserH P. Lies, 


ADDITIONAL MATERIAL SUBMITTED BY JOSEPH P. LIEB 


For purposes of comparison, seven districts in addition to the southern district 
of Florida were selected. These particular districts were selected primarily 
on the basis of their geographical location, i.e., districts which are located 
in metropolitan areas and which also would have a reasonable flow of admiralty 
cases. The exception to this basis of selection, the northern district of Ohio, 
was selected because the number of judgeships in that district, five, is the same 
as that in the southern district of Florida. 

No attempt was made to select low volume districts, but on the contrary, the 
average number of cases terminated per judgeship, per annum, is quite close 
to the national average (exhibit C). 

During the fiscal year ending June 30, 1959, 526 cases per judgeship were 
filed in the southern district of Florida. This is far in excess of the number 
filed in any of the selected districts (exhibit A). 

On June 30, 1959, there were pending in the southern district of Florida 1,94 
cases, or 389 per judgeship (exhibit B). 

This is exceeded in two of the selected districts : 

(a) Eastern district of Pennsylvania, 516 per judgeship; 

(b) Southern district of New York, 642 per judgeship. 

The figure of 389 cases per judgeship while not apparently indicative of 
extreme congestion, exceeds the figures in the remaining selected districts, 
Were it not for the tremendous volume of cases per judgeship terminated in 
the southern district of Florida, the picture would be far more alarming. 

Further, it should be noted that of the 1943 cases pending in this district, 
622 were criminal cases (exhibit B), which indicates that despite every effort, 
the requirement of a speedy trial for persons accused of crime is being caused 
to suffer, through inadequate judgepower, and as a result, constitutional rights 
of defendants are to some degree being prejudiced. 

No blame for this situation can be laid at the feet of the four judges presently 
presiding in the southern district of Florida. During the fiscal year ending June 
30, 1959, 550 cases per judgeship were terminated. In another district with five 
judgeships (N.D. Ohio) 315 cases per judgeship were terminated during that 
period. The national average for cases per judgeship terminated was 34% 
(exhibit C). 

The volume of cases has increased considerably in the southern district of 
Florida from 1955 to 1959 (exhibit D). In 1955 there were filed in this district 
426 cases per judgeship. In 1959 the number was 526 cases per judgeship, an 
increase of 100 cases per judgeship. This trend is continuing into 1960 despite 
the amendments to the jurisdiction statutes. So far this year, 257 cases have 
been filed (exhibit EB). This increase in litigation is easily accounted for by the 
great business and population growth of the State of Florida, particularly Dade 
and Broward Counties, both of which are located in the southern district. 

Exhibit G illustrates the fact that the courts of the southern district of Florida 
were overburdened in 1955 and that the problem is not a new one, but rather the 
aggravation of a situation already bad. 

The cases per judgeship filed in the southern district of Florida in 1955 ex- 
ceeded the number filed in any of the selected districts in 1959. Thus, compara 


1 See also chart II-27, annual Report of Administrative Office, fiscal year ending June 
30, 1959. 
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tively speaking, and by present standards and averages, the southern district of 
Florida was overburdened in 1955, and between that year and the present the 
pusiness of the courts for the southern district of Florida has increased to the 
extent that an additional 100 cases per judgeship has been added (see exhibit D). 

The southern district of Florida has five judgeships (four judges and one 
yacancy). During the fiscal year ending June 30, 1959, 1,130 original criminal 
proceedings and 1,566 civil cases were filed, a total of 2,696 cases or an average 
of 539 cases per judgeship. 

Were an additional judge added, making six, the number of cases per judge 
ship filed in 1959 would have amounted to 449, or 106 cases in excess of the 
national average of cases per judgeship terminated, and 23 in excess of the num- 
ber of cases per judgeship filed in the southern district of Florida in 1955 
(exhibit B). 

Thus the appointment of an additional judge would absorb only part of the 
increase in case volume accruing in this district during the past 4 years. 

Source of foregoing statistical information: Annual report, Office of Adminis- 
trative Office of the U.S. Courts, 1955-60. 


EXHIBIT A 


Caseload—C ases filed per judgeship, 8 districts, fiscal year ending June 30, 1959 


a — — ee: 


District | Judgeships} Civil | Criminal Total 
Southern district of Florida | 5 313 213 526 
Eastern district of Pennsylvania + 251 38 229 
Southern district of California 11 129 105 234 
Southern district of New York 18 3A 53 417 
Northern district of Illinois 8 272 73 345 
Oregon _— | 3 73 141 214 
New Jersey | 7 | 168 51 219 
Northern district of Ohio 5 221 | 78 | 200 


—_— — — — 





Source: Annual report, Administrative Office, table X-9 


EXHIBIT B 


Caseload—Cases pending, 8 districts, fiscal year ending June 30, 1959 





| 

District Judgeship Civil Criminal | Total | Per judge- 
| ship 

lillian | 
Southern district of Florida 5 1, 321 622 1, 943 389 
Eastern district of Pennsylvania 8 3, 902 135 | 4,127 | 516 
Southern district of California 11 1, 266 345 | 1, 611 | 146 
Southern district of New York 18 10, 937 616 | 11, 553 | 642 
Northern district of Illinois s 2, 400 180 | 2, 580 | 323 
3 462 60 | 522 | 174 
New Jersey 7 xAL) 108 QRS 141 
Northern district of Ohio 5 1, 097 79 | 1, 176 | 235 





| 


Source: Annual report, Administrative Office, table D-1! 


Exuisir C 


Total criminal and civil cases terminated, fiscal year ending June 30, 1959 


District Judgeships | Total termi- Total per 

nated judgeship 
Southern district of Florida 5 2, 751 550 
Eastern district of Pennsylvania 8 2, 525 316 
Southern district of California 11 3, 207 | 291 
Southern district of New York i8 7,002 389 
Northern district of Illinois - 3, 089 386 
‘ 3 737 247 
New Jersey 7 1, 677 | 239 
Northern district of Ohio 5 1, 57 315 
National average 343 





| | 


Source: Annual report, Administrative Office, table D-1 
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ExuHrsiT D 


VoLUME INCREASE IN SOUTHERN District oF FLORIDA FOR 5 YEARS 


Cases filed or commenced per judgeship 


| 1955 | 1956 1957 1958 1950 








et hint stein eis ae fa 273 271 298 356 313 
Criminal (exclusive of transfers) - -- : 153 136 214 214 213 


Nik seb clik = Oh brs canide prethtees 426 407 | 512 | 570 526 





Norte.—First half of fiscal year ending June 30, 1960: Cases filed—Civil, 689; criminal 505. 
Half year total, 1,284 (5 judges); 257 per judgeship. 
257 X2=514 anticipated total per judgeship for year ending June 30, 1960 


Source: Annual report, Administrative Office, table X-9. 
EXHIBIT E 
GrowTH Factor, 8 Districts, SAMPLE YEAR ENDING JUNE 30, 1955 
Cases filed per judgeship 











| 
District | Judgeships Civil Criminal Total 
a ceeesanonnaieiea tease anode lactated limite 

Southern district of Florida | 5 | 273 | 153 4% 
Eastern district of Pennsylvania 8 | 294 65 350 
Southern district of California 11 156 | 68 24 
Southern district of New York i Is | 251 | 52 WB 
Northern district of Illinois__._. . 261 72 333 
Oregon... ....... canal 3 | 201 | 48 | 249 
New Jersey A ila 7) 145 | 51 26 
Northern district of Ohio-. 5 189 73 | 262 

Average. —ababeasinn sah cad ae : — 213 | 110 | 3233 


| 
| 
| 
i 
| 
| 
| 


Increase or decrease, 1955-59 














i 
Total filed Total filed | Increase (+) 
District Judgeships 1955 1959 | or 

| | | decrease (—) 

Southern district of Florida | 426 526 | +100 
Southern district of Pennsylvania 8 | 359 280 | -” 
Southern district of California_. ll 224 234 +10 
Southern district of New York | 18 303 417 | +14 
Northern district of Illinois 333 345 | +12 
Oregon... 3 | 249 214 | —-3% 
New Jersey... . | 7 296 219 -7 
Northern district of Ohio 5 262 299 | +37 
Average - 323 343 | +0 








Source: Annual report, Administrative Office, table x-9 
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EXHIBIT F 
ToTaAL Cases TERMINATED, 8 Districts, Frscat YEAR PNpDING JuNE 30, 1959 


Totat cases terminated, 1959 














Civil Criminal 
District FOO bce ctiivsiesncesinhileensgistalceate Rh Malad hone 
| District Judgeship District | Judgeship 
an ————— | . porn erseepemensnssenssanesase npanapsnanecessnl 
southern district of Florida | 5 , 725 345 1, 026 205 
Eastern district of Pennsylvania | ~ 2, 160 270 365 46 
southern district of California 11 | 1, 500 136 1, 707 155 
Southern district of New York 18 | 6, 011 334 991 55 
Northern district of Illinois_. 8 | 2, 409 301 680 85 
Oregon ' 3 | 565 188 176 59 
New Jersey 7) 1, 255 179 422 60 
Northern district of Ohio 5 1, 153 231 421 84 
r : | j 
Source: Annual report, Administrative Office, table C-1 
EXHIBIT G 
CASES Per JUDGESHIP FILep IN SoutTHERN District or FLoripa IN 1955 
CoMPARED WITH 8 OTHER Districts In 1959 
Southern District of Florida (5 judgeships) 1955 

BD sos ico = «s mscssedsieatedleeie ee , iain cell Dat nieh cai ca aMieen ate ous enaidalan 27 
es Aiat } .W. £2 cise acabalinaditmeeaeee = is ss <ennig A enh vals nsec dated mid lgesea ee 153 
Totel..c42356.2 beh atch aac hl Bs <Siee ndiatl cn tptl levlaneo ene 426 

8 other districts, 1959 
a m n steeds ; os ae acuninalitesscate 

District | Judgeship Civil | Criminal | Total 

Eastern district of Pennsylvania s 251 338 289 
Southern district of California ll 129 | 1105 | 234 
Southern district of New York 18 | 364 | 53 | 417 
Northern district of Illinois 8 | 272 | 73 345 
Oregon 3 | 73 | 141 | 214 
New Jersey 7 | 168 | 51 219 

Northern district of Ohio 5 


221 | 78 299 


Unusually heavy immigration docket. 


Note.— Number of cases filed per judgeship in the southern district of Florida in 1955 exceed the number 
ofcases filed per judgeship in any of the other selected districts in 1959. 

Thus, without the increase of 100 cases accruing to the southern district of Florida from 1955 to 1959 the 
caseload was overly great in 1955, comparatively speaking. 





Exuisit H 
Cases per judgeship 
Terminated in southern district of Florida in 1956. 
Compared with eight other districts in 1959. 
Compared with national average in 1956 and 1959. 


Southern district of Florida (5 judgeships) , 1956 
Cases terminated : 
Jo, _—_———__ 
Criminal 


Total bie 
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8 other districts, 1959 


District Judgeships | Cases termi- 
nated, total 








Eastern district of Pennsylvania | 8 316 
Southern district of California | i | 291 
Southern district of New York «al 18 | 389 
Northern district of Ilinois____- 8 | 386 
ith donaticaeteninsene i 3 | 247 
I itt nrnkns a tlitins ‘| 230 
Northern district of Ohio-_.- 5 | 315 
i | 
National average, cases terminated per judgeship, 1956 : , - 20905. kee 
National average, cases terminated per judgeship, 1959_- ‘ : - wi 


U.S. District Court, 
NorRTHERN District or OHIO, 
Cleveland, Ohio, February 25, 1960. 
Hon. Frank L. KLoes, 
Chief Judge, U.S. District Court, 
Toledo, Ohio. 

Dear JupGE Kvoes: In a letter to the Chief Justice a year or so ago I made 
mention of one of the causes for congestion or backlog in our caseload. It did 
not occur to me to incorporate it in my letter to you of February 15, 1960, 
respecting our need for two additional judgeships. 

It is an important situation or condition bearing upon the urgency of addi- 
tional judicial assistance which has been overlooked. The wider and more 
general use of pretrial procedures under the civil rules has very materially 
increased the time required of the judges to conduct pretrial procedures and 
pretrial conferences in a large volume of cases, in addition to the time required 
for trial. It is my opinion that it cannot be demonstrated that such additional 
time required of the judge is made up in shortening the length of the trials. 
These pretrial procedures consist of considering and ruling on exceptions to 
lengthy interrogatories; on motions for production and discovery; on rulings 
upon objections to additional depositions; on motions for summary and dee 
laratory judgments, and, finally, on pretrial of all cases. All these procedures 
preceding the actual trial of the case take days of the judge’s time for which 
no statistics I have yet seen make allowance, or take into account, in appraising 
the volume of work required by the judges. 

If you believe that this is important enough to bring to the attention of 
those who are conducting hearings before congressional committees on the 
judgeship matter, I would be glad if you would forward it to them. 

With kindest regards, 

Sincerely yours, PAUL JONES, 
District Judge. 


U.S. Court oF APPEALS, 
FourtH JUDICIAL CIRCUIT, 
Baltimore, Md., February 12, 1960. 
Mr. JosePH F.. SPANIOL, Jr., 
Administrative Office of the U.S. Courts, 
Washington, D.C. 

Deak Mr. SPANIOL: I express my sincere approval and appreciation of the 
memorandum which you prepared relating to the Maryland district’s need for 
additional judge power. You correctly state that one additional judge was 
recommended in 1955 and the recommendation has been repeated from time to 
time, but you inadvertently failed to mention that at the March 1959 session 
of the Judicial Conference of the United States it was recommended that Mary- 
land should have two additional judges for the reason that one additional judge 
would be sufficient merely to replace Judge Chesnut who, in the course of nature, 
cannot be expected to continue indefinitely as he is in his 88th year. Maryland 
has in reality three district judges and should have four. The caseload warrants 
it. I would thank you, if it is not too late, to note last year’s action of the 
Judicial Conference and incorporate it in your memorandum. 

With kind regards, I am, 

Sincerely, Simon E. SosBevorr. 
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THE JUDICIAL BUSINESS CF THE COURT OF APPEALS FOR 
THE SECOND CIRCUIT 

The United States Court of Appeals for the Second 
Circuit’ has much the heaviest caseload per judgeship of any 
of the eleven courts of appeals. Since 1938 it has had six 
judgeships and the Judicial Conference of the United States 
for several years has been recommending two additional 
positions. 

For the past five years the number of cases filed per 
judgeship in this circuit compared to the national average 


has been as follows: 


Cases Filed Per Judgeship 


Second National 

Piscel Years Circuit Average _ 
stannic wiainmneeinaidien -- 97 54 
1956 ----------------------- T7 53 
BEAT aracasnesnnseoeccescane 89 54 
1958 qncnwwccnccnccccnccesce 85 54 
ED sceadessesccannaneanene 87 55 


t will thus be observed that the number of cases filed 
per judge has been well over 50 percent more than the 
national average. In spite of this fact the court by extra- 
ordinary efforts has managed to keep from getting too far 
behind, although the pending caseload has increased from 154 
at the beginning of the fisca! year 1955 to 347 at the end 
of fiscai year 1959. In other words it has more than doubled 


during that period. 


*The Second Circuit includes tne states of New York, 
Connecticut, and Vermont. 
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The court disposes of its business rather expeditiously 
but in late years, due to the heavy caseload, there has been 
some slowing up as disclosed by the median time interval 
from docketing to final disposition. In 1955 that median 
time was 5.1 months compared with the national median of 7,3 
months. In 1959, however, the median in the Second Circuit | 
had grown to 8.1 months compared with the national median of | 
6.7 months. 

In the fiscal year 1959, 520 cases were filed, 511 were 
terminated and the pending caseload at the end of the year 
was 347. 

During ‘the first half of the fiscal year 1960, i.e. from 
July 1 to December 31, 1959, the number of cases filed in : 
this court was larger than in any other court of appeals 
except the Court of Appeals for the Pifth Circuit. Two hundri 
and seventy-five cases were filed, 225 were terminated and 
the pending cases rose to 397 compared with 369 a year earlier, 
For the first time in many years the pending caseload in the \ 
Second Circuit is greater than in any other court of appeals, 1 

Some help is available from retired judges in this 
circuit and some use is also made of district judges. The 
fact is, however, that this is not sufficient to cope with | A 
the rising tide of business particularly in view of the fact 
that the district courts in the Southern District of New Yor, 
the Eastern District of New York, and the District of 


Connecticut all need help. The assignment of judges from 
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these courts to the court of appeals only serves to increase 
the arrearages in the district courts of the circuit. 

The upward trend in filings in this circuit appears from 
Table 1 attached. It should also be noted that the number 
of cases filed in the last half year ending December 31, 275, 
was about 10 percent greater than the number filed in the 
same period of the preceding fiscal year. 

The source of the appeals in this district is shown by 
the following table: 


Source of Appeals and Original Proceedings Commenced 


During Fiscal Years 1955, 1956, 1957, 1958 and 1959 
1955 1956 1957 1958 1959 


fotal ----------------- 581 462 533 506 520 
Connecticut ----------- 33 2l 19 27 20 
New York: 

Northern ----------- 31 15 28 15 25 

Eastern ------------ 76 65 53 69 83 

Southern ----------- 270 251 327 255 246 

Western ------------ 28 15 ll 33 28 
Vermont --------------- 8 6 5 6 7 
The Tax Court of the 

United States ------ 69 51 4o 31 30 
National Labor Relations 

Board --------------- 36 20 24 52 50 
All other boards and 

commissions --------- 16 10 5 8 24 
Original proceedings --- 14 8 16 10 7 


54935 O- 60 
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Following a further review of the volume of business in 
the Second Circuit, the Judicial Conference Committees on 
Judicial Statistics and Court Administration onFebruary 21 
and 22, 1960 voted to recommend 3 additional judgeships for 
this circuit in lieu of the present Conference recommendation 
for 2 additional judgeships. This recommendation of the Committees, 
plus recommendations for further additional judgeships in the 
Fourth and Seventh Circuits and a recommendation of the Committee 
on Court Administration (not as yet considered by the Statistics 
Committee) for a Ninth Judgeship for the Fifth Circuit will be 
presented to the Judicial Conference at its meeting on March 10, 
1960. If all these recommended judgeships were created and the 
number of judgeships applied to the cases begun in each circuit 
in the fiscal year 1959, the result would have been as follows: 

Cases Commenced per Judgeship in the 
United States Courts of Appeals, 
Fiscal Year 1959 


Cases Filed 


Number of per 
Circuit judgeships* _judgeship 

PP CASED . 6c cawdereccioeses 76 49 
o Co soadbococcondevcosesacec 9 60 
WA ie cakes cendavese 3 47 
SOCOM socccosccsccsccccoscecs 9 58 
DEED ccesecvebesecectoccons 7 42 
POUTCH ccccccccccccvcccccccces 5 45 
DESC coseccoccosoccescccceses 9 62 
DE ened decdetade deces sete 6 45 
ED ie ek inane Vp beg nes 7 43 
RAMU wccctceceseescscopocecee 7 33 
BADGER § oddeevsagdeeesscccoesoes 9 50 
De adchoteeadeconcensteed 5 46 


* Includes 4 judgeships not yet created, but recommended by the 
Judicial Conference, 3 judgeships recommended by the Committees 


on Judicial Statistics and Court Administration, and 1 judgeship 
recommended only by the Committee on Court Administration, 
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It will thus be seen that with three more judgeships in 
| the Second Circuit, the average number of cases filed per 
| judgeship would have been 58 as compared with the national 
average of 49 for all circuits, which is still 18 percent 


2e8, above the national average. It should also be noted that in 
the first half of the fiscal year 1960, the increase in 
| filings in the Second Circuit amounted to 10 percent whereas 
| the total number filed in the other circuits has remained 
about the same as the comparable period last year. 


Respectfully submitted, 


a ETC 


Will Shafroth 

Chief, Division of Procedural 
Studies and Statistics 

Administrative Office of the 
United States Courts 


March 1, 1960 


es 
ship 
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TABLE 1 


SECOND CIRCUIT 


Termi - ; 3 
nations ° 
per 
Termi- judge- 
nations shi 
Fiscal Termi - after after 
Year Filed nated Pending* hearing hearing 
1950 318 355 87 292 4G 
1951 361 319 129 268 45 
1952 350 349 130 286 48 
i 
1953 352 359 113 296 49 
1954 366 325 154 264 May 
1955 581 453 282 349 58 
1956 462 480 264 369 62 ' 
1957 530 459 338 351 59 
1958 506 506 338 349 56 
1959 520 511 347 330 55 


*The cases pending at the end of the fiscal] years 1950 to 1952 
include cases decided, but in which the time for filing a 
petition for rehearing had not expired. The pending figures 
for 1953 and subsequent years do not include any decided cases, | 
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TABLE 3 


MEDIAN TIME INTERVAL IN MONTHS FROM DOCKETING TO FINAL 
DISPOSITION OF CASES HEARD OR SUBMITTED 
FISCAL YEARS 1950 - 1959 


Fiscal | 


_Year_ Second Cireuit All. Circuits 
1990 ------------------ 3.3 7.1 
1951 ------------------ 3.3 o.7 | 
1992 ------------------ 3.9 i.3 
1953 ------------------ 4.3 7-0 
1954 ------------------ 4.0 fol | 
1955 ------------------ Dei (3 | 
a 6.6 7.4 
1957 ------------------ 6.8 7.1 ) 
1958 ~----------------- 7.8 7.0 








AL 
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THE UNITED STATES COURT OF APPEALS FOR THE 
FOURTH CIRCUIT 

As originally enacted, the Judicial Code of 1911 provided 
for three judgeships for the Fourth Circuit and there has 
been no change in the number of judges since that time, Court 
is held in Richmond, Baltimore and in Charlotte and Asheville, 
North Carolina. The circuit includes the States of Maryland, 
North and South Carolina, Virginia and West Virginia. This 
is one of two circuits in the country which still has only 
three judges, the other circuit being the First, which includes 
the New England States. However, the caseload in the Fourth 
Circuit in recent years has been from 60 to 100 percent higher 


than that in the First Circuit, 


The Judicial Conference has recommended an additional 
judgeship for this court and the Judicial Conference Committees 
on Judicial Statistics and Court Administration on February 21 
and 22, 1960 voted to recommend to the Conference that in view 
of the volume of business and the fact that the services of 
Judge Soper can not be counted on indefinitely, that the recom- 
mendation for additional judgeships in this Circuit be 
increased from one to two. This would provide five judges 
for the court. The cases filed in this court in the fiscal 
year 1959 were 223, the number terminated was 210 and the 
pending caseload at the end of the year was 82. The caseload 
per judre of cases filed in 1959 was 74 compared with the 


national average of 55. 
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In spite of this very heavy caseload and the fact that 


ke 
there have been vacancies on this bench of some duration during v 
the last several years, the court has been disposing of its tc 
business promptly. The median time from filing of complete ~ of 
record to final disposition in 1959 was 4,3 months, compared ' 
to the national median of 6.7 months. This has been accomplishe 
because of the invaluable assistance of retired Judge Morris 
Soper who is now 87 years old. 

} 
Ma 


If five judgeships had been provided for this court during 
the fiscal year 1959, the caseload per judge would have been 
45 compared with the average caseload per judge for all circuits 
of 49 if the eight additional circuit judgeships now reconm- 
mended by the Judicial Conference and to be considered on 


March 10, 1960 as the result of further recommendations of 


its Committee, had existed in 1959. 


During the first half of the fiscal year 1960 - which is 
the period ending on December 31, 1959 - 113 cases were filed, 
which is about the same number as during the like period of 
the previous year - 106 were terminated, which compared with 
104 in the first half of the fiscal year 1959, and the pending 
load was 89 at the end of the period compared with 79 the year 
previous. In other words, the court, by industry and hard 


work and the help of some visiting judges, has been able to 
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keep abreast of its work. Nevertheless, the caseload is too 

ing heavy for three judges to handle, and it is not practicable 
to continue to depend indefinitely on the invaluable services 
of Judge Soper. 


Respectfully submitted, 


ished 
: Will Shafroth, Chief, 
Division of Procedural 
Studies & Statistics 
; Administrative Office of 
[ the U. S. Courts 
March 1, 1960 
‘ing 
! 
tuits 
} 
} 
is : 
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TABLE 1 


FOURTH CIRCUIT 


Termi- 
nations ) 
per 
Termi- Judge- 
nations ship 
Fiscal Termi- after after 
Year Filed nated Pending* hearing hearing 
1950 196 209 63 171 57 
1951 173 177 59 146 49 
1952 173 163 69 131 44 
1953 167 177 59 152 51 } 
1954 210 206 63 169 56 
: 
1955 200 200 63 175 58 
1956 211 206 68 186 62 
1957 218 208 78 179 60 
1958 226 235 69 184 61 
1959 223 210 82 176 59 


*The cases pending at the end of the fiscal years 1950 to 1952 
include cases decided, but in which the time for filing a 
petition for rehearing had not expired. The pending figures 
for 1953 and subsequent years do not include any decided cases, 
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CASES COMMENCED PER JUDGESHIP IN THE WUTED STATES COURTS OF APPEALS 
————EE_ THE. VABCAL, YEARS 1930 THRO 1959, BY COS 
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TABLE 3 


MEDIAN TIME INTERVAL IN MONTHS FROM DOCKETING TO FINAL 
DISPOSITION OF CASES HEARD OR SUBMITTED 


FISCAL YEARS 1950 - 1959 


Fiscal 


Year 


Fourth Circuit 


3.8 


3.6 


3.9 


3.7 


3-7 


3.5 


3.5 


3.8 


3.9 


4.3 


All Circuits 


7.1 


6.7 


7-3 





whe 


in 
cai 


tl 


te! 
hu 
or 
the 
thé 


aly 


let 
per 


the 





Lts 


FEDERAL COURTS AND JUDGES 345 


THE JUDICIAL BUSINESS OF THE COURT OF APPEALS FOR 
THE FIFTH CIRCUIT 

The Fifth Judicial Circuit consists of the states of 
Alabama, Florida, Georgia, Louisiana, Mississippi and Texas, 
and the Canal Zone. According to the 1950 census, the 
circuit had a total population of 21,851,000 while in 1959 
the estimated population, not including the Canal Zone, was 
2,656,000, an increase of 22 percent over 1959. Since world 
war II the business of the circuit has increased very greatly 
and the number of cases filed has almost doubled since 1946 
when there were six judges on the court. The number was 
increased to seven by the Act of February 10, 1954, but the 
caseload per judge today is even higher than it was at that 
time. 

In the fiscal year 1959, 555 cases were filed, 546 were 
terminated, and the number pending increased to 252. Pour 
hundred and forty-nine cases were terminated after hearing 
or submission which amounted to 64 cases per judge. During 
the past five years, the caseload per judge has been higher 
than in any other circuit except the Second and has averaged 
almost 50 percent above the national average of cases com- 
menced per circuit judge. 

Although the court has been very hard pressed, neverthe- 
less it has kept well up with its work. The number of 
pending cases now is the same as it was ten years ago and 


the median time interval from docketing to final disposition 
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of cases heard and submitted was only 6.5 months in compari- 


son with the national median of 6.7 months - an excellent 








t 
record considering the very heavy caseload. The origin of e 
the cases commenced in this court during the fiscal year ‘ 
1959 is shown by the following figures: i D 
Source of Appeals and Original Proceedings Commenced 
During Fiscal Year 1959 
BARE: pec ce wn adninepaencpielpidatandewentinigee 555 - 
Alabama: “ 
Northern <<-----<--<<--------------- 2-2 +--+ +--+ 18 31 
Middle -------- Or ee enn ee ee =e 10 
Southern ------------0- 000-222-022 2002 -- 2-5 = =~ 5 ca) 
Florida: Lo ga 
NOrthern <<< 99 3-2 n nnn on ne no nn oe oe eee eee 15 : 
Southern <--<----<<<-<-<<--- 22-20 2---------------- 105 | Ad 
Georgia: re 
Northern <<< <<< 022-0 22 n oo ee nnnnn e o nne e  - - - - - - = 51 
Middle 29228 BODO2OBEBESS BEES GBES 2ESOEESEEG4ESI“™V™VSIE[/LVSISLS 19 in 
Southern <<<---8 2-3-2 n enn non oe oo eo + + == 19 
Th 
Louisiana: 
Eastern --------------------------~-----~----------- of “a 
WEStOIN 9-9 nnn nnn nn rn a en en en nnn nen 1 
Mississippi: 
Northern -------------------------------+---------- 8 Ap) 
Southern ----------------------------.------------ 14 
Cas 
Texas: 
Northern ----------------------------------------- 38 per 
Eastern ------------------------------------------ 14 
Souther <<< 0-282 2-nn nn nn nn enn nn en nnn ene ne 37 to 
Western ------------------------------------------ 23 
Pif 
Canal Zone ----------------------------------------- “ 
The Tax Court of the United States ---------------.. 29 
National Labor Relations Board --------------------- 44 
All other boards and commissions ------------------- 8 


Original proceedings ------------------------------- ‘6 War: 
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During the first half of the fiscal year 196), i.e. in 
the six-month period from July 1 to December 31, 1959, 298 
cases were commenced compared with 270 in the same period 
last year, an increase of 10 percent. Pending cases on 
December 31 were 334 compared with 399 last year. 

It is evident that this court is laboring under a very 
heavy caseload. On the recommendation of the circuit council 
of the Fifth Circuit, the Judicial Conference of the United 
States two vears ago recommended an additional judgeship for 
this court and that recommendation has been repeated at subse- 
quent sessions. On February ?2, 1969 the Committee on Court 
Administration voted to recommend to the Conference that its 
recommendation for additional judgeships for the court be 
increased to two, making a total of nine judges for the court. 
This recommendation will be considered by the Conference on 
March 10, 1969, 

The attached tables show the business of the Court of 
Appeals for the Fifth Circuit during the last ten years, the 
cases commenced per judgeship in each of the courts of ap- 
peals during that period, and the median time from docketing 
to final disposition of cases heard or submitted in the 
Fifth Circuit and in all circuits during the same period. 

Respectfully submitted, 

Will Shafroth 

Chief, Division of Procedural 
Studies and Statistics 


Administrative Office of the 
March 1, 1960 United States Courts 
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TABLE 1 


FIFTH CIRCUIT 


Termi- 
nations | § 
per ar 
Termi- judge- 
nations ship 
Fiscal Termi- after after 
Year Filed nated Pending* hearing hearing 
1950 408 418 24g 340 57 
1951 421 358 312 280 47 
1952 452 44 321 369 62 
i 
1953 481 461 264 431 72 
; 
1954 510 489 285 403 58 | 
’ 
1955 527 554 258 467 67 | 
' 
1956 511 544 225 472 67 me 
; 
1957 595 553 207 414 59 ' 
1958 530 554 243 467 67 | 
1959 555 546 252 44g 64 ' 


*The cases pending at the end of the fiscal years 1950 to 1952 
include cases decided, but in which the time for filing a 
petition for rehearing had not expired. The pending figures 
for 1953 and subsequent years do not include any decided cases, 








FEDERAL COURTS AND JUDGES 349 


| 


CASES COMMENCED PER JUDGESHIP IM THE WILTED STATES COUNES OF APFEALS 
ETE. FARCAL, YEARS 3930 THROWN 1959, BY CLE 


ores NN esrsrnsnasenensnenesnESCESRENRESS 


’ Mer. Girocite D.C. let Mad 3rd Sth 5th Sth Tim Oem gem 20m 
| 1950 he ad) 2s’ 6&6 6 © 6 &@ 4% 
a 151 6 Mw BF 6 3% B TO 8 wD SS SD 
1 eT TO OM SS 
| 33 li Tk KD RS 2 
1954 52 52 Sao sBCrerogaoeHSRissSe SST 

1955 oo ss as wrheaoH Hn sds BH 8 

1956 53 60 aeanmreywenrt3sat = ys 43 

1957 * 55 SBHeneved& & Me & wy 

1958 * 53 7 & FW 3H 6 53 BC OU lm CO 

1 0CliCi(“ COU OC lke Th To 8S OO 8 


) 1952 


res 
cases, 


54935 O—60 








350 


MEDIAN TIME INTERVAL IN MONTHS FROM DOCKETING TO FINAL 


FISCAL YEARS 1950 - 1959 
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TABLE 3 


DISPOSITION OF CASES HEARD OR SUBMITTED 
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Fifth Circuit 
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THE JUDICIAL BUSINESS OF THE UNITED STATES COURT OF APPEALS 
FOR THE SEVENTH CIRCUIT 

As originaily enacted, the Judicial Code of 1911 pro- 
vided for four circuit judgeships for the Seventh Circuit 
(36 Stat. 1131). ‘The number was raised to five by the Act 
of May 31, 1938 (52 Stat. 584), and to six by the Act of 
August 3, 1949 (63 Stat. 493). ‘The jurisdictional area of 
the circuit covers the states of Illinois, Indiana, and 
Wisconsin which according to the July 1, 1959, provisional 
estimate of the Bureau of the Census had a combined popula- 
tion of 18,853,000, which is an increase of 17 percent since 
1950. Court is regularly held in Chicago and only five of the 
judges of the court have been available since the disappearance 
of Judge Parkinson on October 26, 1959. 

The number of cases filed for the last ten years in this 
court has fluctuated between a low of 206 in 1952 and an 
estimated high of 360 for the current fiscal year. Since 
fiscal year 1957, there has been a decided increase in the 
number of cases filed annually. For the five years from 1951 
to 1955, the annual filings were 256. From 1956 to 1960 with 
the last half of fiscal 1960 estimated, the average annual 
filings were 301, an increase of almost 20 percent. 

The cases terminated increased with the number filed 
so that the pending caseload has been held down until the 
past six months when it has increased 28 cases over the same 


period last year. 








352 FEDERAL COURTS AND JUDGES 


The median time interval in months from docketing to pe 








final disposition of cases heard or submitted in the fiscal Bae 
year 1959 was 5.4 months which was below the national median, | he 
A statement of the cases filed, terminated and pending per | th 
judgeship in this court for the fiscal year 1959 is given in is 
the following table: in 
CASES FILED, TERMINATED, AND PENDING PER JUDGESHIP a 
Piscal year i959 
| in 
Termi - Pending per 
Number Filed nated judgeship is 
of per per at end 
judge- judge - judge- of 
Circuit ships ship shin year 
All Circuits --- 68 55 55 30 | th 
D, Cy. ---------- 9 60 56 Sl Ta 
Pirat <o<--~...-- 3 47 40 19 | to 
Second --------- 6 87 85 58 
Third ----~------- 7 42 42 20 
on 
Fourth --------- 3 74 70 27 
Fel 
Pifth ---------- 7 79 78 36 
Col 
Sixth ---------- 6 4s 52 29 
be 
Seventh -------- 6 50 52 18 
Eighth --------- 7 33 32 i7 
Ninth ---------- 9 50 S32 39 
Tenth ---------- 5 46 kg 25 











Table I attached shows the number of judgeships in this 


court and the number of appeals commenced, terminated and Maz 








iis 
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pending and terminated after hearing or submission with the 
last column showing the cases terminated per judgeship after 
hearing from the fiscal year 1941 through the first half of 
the current fiscal year. A significant feature of this table 
is the current trend of filings which is shown by the increase 
in the fiscal year 1958 to 289 from 262 in fiscal year 1957, 

a continued increase to 302 in fiscal year 1959 and a further 
increase in the first half of the current fiscal year. It 


is estimated that this year's filings will approximate 360. 


Table II shows the nature of business of the court for 
the fiscal year 1959. Table III gives the source of appeals. 
Table IV shows the median time interval in months from filing 


to disposition for the past five years. 


At a joint meeting of the Judicial Conference Committees 
on Judicial Statistics and Court Administration, held on 
February 22, 1960, a resolution was adopted recommending to the 
Conference an additional judgeship for this court. This will 


be considered by the Conference on March 10, 1960. 


Respectfully submitted, 


Wi LLM 
AW A* iJ Le’ fe 


Will Shafrot 
Chief, Division of Procedural 
Studies and Statistics 


March 1, 1960 
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT, 
APPEALS COMMENCED, TERMINATED AND PENDING AND TERMINATED 
APTER HEARING OR SUBMISSION PER JUDGESHIP 


FISCAL YEARS 1941-1959 


Number 
of 
judge- 

ships 


Fiscal 
year 


1941 
1942 
1943 
1944 
1945 


1946 
194 
194 
1949 
1950 


1951 
1952 
195 
195 
1955 


1956 
195 
195 
1959 


DANA AANA owimnvwwyw Wowovyvi 


Pirst half 
fiscal year 1959 


First half 
fiscal year 1960 


Com- 


menced 


339 
3 
28 
281 
241 


299 
2b 
230 
273 
274 
233 
206 
256 


286 


158 


179 


Termi - 


nated 


401 
319 
321 
266 
228 


230 
292 
223 
257 
291 


279 
219 
230 


abo 
291 
319 


286 
309 


133 


119 


Pending* 


163** 
171 
134 
149 
162 


11 
183 


182 


136 
123 
142 
165 
169 


170 
1l 


il 
109 


141 


169 


Termi. 
nated 
per 
jJudge- 
ship 


* The cases pending at the end of the fiscal years 1941 to 
1952 include cases decided, but in which the time for filing a 


petition for rehearing had not expired. 


The pending figures 


for 1953 and subsequent years do not include any decided cases. 


*#Adjusted. 
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TABLE II 


CASES COMMENCED IN THE 
UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT 
DURING THE FISCAL YEAR ENDING JUNE 30, 1959 

BY NATURE OF PROCEEDING 


TOCA] <n - nnn nn enn mn nw wn ene wen enn wnennenn 302 
Criminal --------~-----------~--.---------------- 43 
United States Civil -------.....-................ 47 
Private Civil ------------.~.-.-........-..--.--...-- 148 
Bankruptcy -<<--<--<-<----------------- ne eeeewne- 17 
Administrative Appeals ----------~-----~--~.--.... 35 
Original proceedings ----------~----.-.--.-...-. -- 12 
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TABLE III | 


SOURCE OF APPEALS OF CASES COMMENCED IN THE 
UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT 


DURING THE FISCAL YEAR ENDING JUNE 30, 1959 


Appeals from the District Courts 


Illinois: 
Northern -----------------------~------------ 147 
Eastern ------------------------~----------- 16 | 
Southern -<----<----------------------------- 6 | 
Indiana: | 
Northern --------~---<---------------------- 31 
Southern ------------------------------.----- 23 
Wisconsin: | 






The Tax Court of the United States ------------.-.- 






National Labor Relations Board -------~--.~...----- 
All other boards and commissions --------~-.--.-.- 






Original proceedings ---------------------------- 
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| TABLE IV 


IT MEDIAN TIME INTERVAL IN MONTHS FROM DOCKETING TO FINAL 
DISPOSITION OF CASES HEARD OR SUBMITTED 


FISCAL YEARS 1955-1959 


| 
02 | 
| Fiscal Year Cireuit caeaiiie 
aa 1955 ------------------- 6.9 1.3 
MEE Hameo ene nnensns 7.1 7.4 
6 1957 ------------------- 6.4 Tel 
1958 ------------------- 5.8 7.0 
~ 1959 ------------------- 5.4 6.7 
23 
22 
10 
10 
21 
4 


12 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 





Two judgeships were authatized for the Northern District of 
California by the Judicial Code of 1911, and a third temporary 
judicial position created by the Act of September 14, 1922, was 
made permanent by the Act of March 3, 1927. A fourth judgeship 
was created by the Act of May 31, 1938, and a fifth by the Act 
of June 15, 1946. On August 3, 1949, two more judgeships were 
added, giving the district seven judgeships. 


Court is held at Sacramento and San Francisco. One judge is 
stationed at Sacramento, but the heavy caseload in that city makes 
it necessary that assistance be furnished from San Francisco, 


The civil, private civil, and criminal cases filed at San 
Francisco and Sacramento since 1951 have been as follows: 


Cases Commenced <- Northern District of 
California ~« by office 


San Francisco Sacramento 
Total Total Total 
Pri- Total Pri- Total Pri- Total 


Fiscal Total vate Crim-/Total vate Crim-} Total vate Crim- 
Year Civil Civil inal |Civil Civil inal Civil Civil inal 





191 1,245 508 418/1,056 427 11 189 81 107 
152 1,448 ie 481113263 430 362 185 68 219 
19 1,875 501/1,621 614 2 254 B 169 
1 1,591 = 680/1,400 640 3 191 235 
195 1,399 677 594/1,206 578 37 193 99 216 
196 1,298 655 696/1,089 530 4g2 209 125 204 
195 1,378 7o9 663)1,182 658 469 196 111 1 

195 1, 321 e977 677|1,111 567 412 210 130 265 
199 1,291 2 73511,107 551 495 184 91 240 
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During the last five years an average of 1,337 civil cases have 
been filed annually in the district. There has been little year to 
year variation from this figure - the greatest was in fiscal 1955 
when the average was exceeded, but only by 62 cases, Last fiscal 
year, the number of filings were 46 below the five year average. 
The same pattern of relative uniformity in the annual number of 
cases commenced has been maintained in the private civil category, 


where the annual average for the last five years has been 688. 


One of the significant facts about the district's civil caseload in 
reference to the load of other districts is the large proportion of 
cases in which the United States is a party. For the last five 
fiscal years United States cases have accounted for over 50 percent 
of the civil caseload. This is in contrast to the 38 percent in 
the 8 districts. The caseload per judgeship of United States cases 
for the district is about the same as the national average. It is 


therefore important to examine the nature of the United States 
plaintiff and defendant caseload, 


During fiscal year 1959, 418 cases were filed in which the United 
States was the plaintiff. Of these 243, or almost 60 percent, were 
suits on negotiable instruments or overpayment claims. There were 
38 food and drug forfeitures and 23 land condemnation cases, Other 
types of contracts were involved in 17 cases, and suits to collect 
taxes numbered 14, Cases against the government numbered 231 for 
the year, The leading suits were 81 cases brought under the Federal 
Tort Claims Act, Forty-three suits involved tax claims. There were 
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36 habeas corpus suits against the government, and 8 motions to 
vacate or correct sentences, To enjoin federal agencies was the 
goal of 30 suits. Admiralty suits against the government 

numbered 17, The caseload per judgeship for the district of 
United States plaintiff cases is roughly equal to the national 
average. In the United States defendant category, the district's 
caseload is two-thirds heavier than the national average. Because 
of their more difficult nature, suite against the government may 
take twice as mich time and effort to effect their disposition 
than suits in which the government is plaintiff. 


In the field of private litigation there is a division of 
the cases in the district on a jurisdictional basis that rarely 
occurs elsewhere. The usual pattern is for the number of diversity 
of citizenship and federal question cases to be filed in a 2 for 1 
ratio. In the Northern District of California, however, 300 
federal question cases were filed during 1959 compared with 200 
diversity of citizenship suits, This unusual ratio is more likely 
to ocour in amaritime district where there are many Jones Act 
actions filed. The 95 of these cases filed in the Northern 
District during 1959 account for part of the district's heavy 
federal question load, but with them excluded, the federal 
question cases still exceeded diversity cases in volume in 
1959. In addition, the district had 46 suits filed in 1959 
under the Federal Employers' Liability Aot, 49 habeas corpus 
petitions against state officials, 20 Miller Act suits, 21 
patent actions, and 9 private Antitrust suits. The 200 
diversity of citizenship suits included 80 insurance and 
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contract actions, and 90 personal injury suits. In the diversity ag 
category the number of cases filed in the district was more than ae 
50 percent under the national average. on 
Civil Cases Pending ” 
rat 
The same ratio pattern is present in the court's pending civi] an 
caseload on June 30, 1959. The fcllowing table, by jurisdiction per 
categories, shows the number of civil cases pending on that date, 
by their age: a 
Civil Cases Pe June 1 Dur 
fil 
less |6 mos. | 1 to /2 to /3 to |4 to |5 ym 
Total |6 Mo. |1 Year | Yrs. | Yrs. | Yrs. | Yrs. | over 
fro 
Total cases 1,736 | 443 321 390 | 202 | 8&4 46 | 250 | 
United States | by 
cases: 879 | 190 129 = 93 | 49 32 
Plaintiff 510 | 108 51 60 | 31 26 jl 
Defendant 9 82 78 1 33 | 16 6 | eff 
Private cases: 7| 253 192 241 | 109 | 35 14 13 T 
Federal 
Question 343 | 110 91 89 39 9 1 4 The 
Diversity of 
Citizenship 312 Re 72 89 43 15 L 7 | the 
Admiralty 202 29 63 27 | 11 2 | 
; the 
Almost two thirds of the 510 United States plaintiff cases of | 
pending were suits to acquire land by eminent domain, The parti- 10 | 
cular land cases were also responsible for the great number of wil 
old cases in this jurisdictional group. There were 36 in the 2 - 
to 3 year age group, 26 in the 3 to 4 year group, 19 in the 4 to e 
5 year group, and 171 in the 5 year and older group. Dur: 
a te 
The 369 United States defendant category contained 150 Federal Tort} _.. 


Claims Act suits, 60 tax suits, and 81 actions to enjoin federal 
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agencies. Fifty-two cases in the latter group were almost entirely 
responsible for the 61 cases pending over 5 years. Most of these 
suits involved the Nationality Act. 


among the 343 Federal Question cases were 125 Jones Act suits, 27 
satent suits, and 30 private antitrust actions. The diversity 
group included 134 insurance and other contract actions, and 115 
personal injury suits. 


Time Interval Required to Reach Trial 


Ouring the last four fiscal years, the median time interval from 
filling to disposition of cases reaching trial has exceeded the 
national median by from eight-tenths to 3.3 months. The median 
from issue to trial was likewise above the nationai median, but 


by two-thirds of a month or less during the last four years. 


Bffect of Jurisdictional Act of 1958 


The number of private cases filed during 1959 was & percent below 

the previous year. How much of this decrease can be attributed to 
the operation of the Jurisdictional Act is problematical. The number 
of cases filed in 1958, before the Act was effective, was almost 


10 percent below the 1957 figure, as a glance at Table l, attached, 


will show. 
Vipiting Judges 


During the fiscal year 1959, 10 judges from other districts contributed 


a total of 363 days work to the district. The judges and the number 
of days they spent in Northern California are shown in the following 
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table: 
J e Number of days 

Wige (Hawaii) 51 

Jameson (Montana) 21 

Ross (Nevada 13 

Clark {Idaho 20 

Wham (Illinois, E.) 31 

Palmieri (New York, S.) 36 

Donovan (Minnesota 25 

Weinfeld (New York, S.) 36 Red 

Ryan (New York, s.j 24 

Ritter (Utah) 106 ) & 
Total 363 ¢ 


Criminal Cases 


The caseload per judgeship in Northern California of criminal cases t 
is just slightly below the national average. The total of all 
criminal cases, however, is substantial, and ranks among the first 


six districts with the highest criminal caseload. During fiscal year 

1959, 735 cases with 932 defendants were commenced. On June 30, 1959, : 

236 cases with 336 defendants, were pending undisposed of. Fifty-two | 

of these defendants were fugitives. . 
: he 

Trial Activity | tl 

During fiscal year 1959, the number of trials begun per judgeship in | C 

the Northern District of California averaged 38, two less than the | of 


national average. The 38 trials were composed of 26 civil trials and 
12 criminal trials. During the year a number of lengthy trials were 
held, Those lasting 20 or more days were as follows: 
United States v. certain interests in property in Solano 
County (land condemnation), 20 day civil jury trial. Judge 


Carter presided. 
Fe 








ne 
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McLean, et al, v. Paramount Pictures, Inc., et al. 
(antitrust), 64 dey civil non-jury trial. Judge 
Murphy presided. 


United States v. Arnold (narcotics), 21 day criminal 
jury trial. Judge Carter presided. 


vhere are a number of cases with potentially lengthy trials which 
are expected to develop before too long. A protracted or compli- 
cated case may be removed from the master calendar on good cause 
shown and assigned to a specific judge who thereafter controls all 
proceedings in the case. Chief Judge Goodman stated recently that 
there are now 25 cases in the district that have been specially 
assigned in this manner, 


The Judicial Conference of the United States has recommended the 
creation of an additional judgeship for this district. This 
recommendation was based on the considered opinions of the judges 
of the district, the difficult nature of the civil caseload and its 
heavy backlog, the heavy criminal load, and the necessity to have 


the almost constant assistance of visiting judges. 


Complete statistical information concerning the judicial business 


of the district for the last 19 years is attached. 


Respectfully submitted, 


Orin S. Thiel, Assistant Chief, 
Division of Procedural Studies 
and Statistics, 

Administrative Office of the 
United States Courts 


February 8, 1960 


54935 O—60 24 
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TABLE 1 
NORTHERN DISTRICT OF CALIFORNIA 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 















= SS Se — - 
TOTAL CIVIL CASES PRIVATE CIVIL CASES 

Fiscal | Pending |j Fiscal Pending 
Year | Commenced | Terminated |June 30 | Year | Commenced Terminated |June 30 - 
1942 731 Te 426 | 19h2 279 301 237 : 
19he Gis 649 423] 19k2 259 311 185 s 
194 868 670 621 | 1943 161 210 156 
19 1,302 1,017 906 | 19h4 175 177—s ||_s«Sh 
1945 2,020 1,598 1,328 | 1945 216 180 | 190 
1966 | 1,860 1,812 1,377 || 1946 ake | 198 23h 
1947 | 1,858 | 1,530 1,705 | 1947 5M6 | ge 488 
1948 | 1,172 | 1,367 1,490 || 1946 537 | OT 608 
1949 | 1,308 1,285 1,513 || 1949 53h 516 626 
1950 1,326 1,468 1,373 | 1950 535 647 514 
1951 1,2h5 1,290 1,328 | 1951 508 525 497 
1952 1,448 1,232 1,544 | 1952 496 499 496 
1953 1,875 1,212 2,207 i | 499 684 
1954 | 1,591 | 1,355 2,43 Toe 720 | 618 786 
1955 1,399 | 1,462 1955 677 590 873 
1956 1,298 1,603 2,075 | 1956 655 813 715 
1957 1,378 1,669 1,784 | 1957 769 620 864 
= 1,321 1, 4ok 1,681 | nm 697 719 Bh2 
C 1,291 1,2 1,736 | 642 
1960 | 73° 1 1960 saad 857 





_ l — ——— saasiasessilicanaia 
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TABLE 2 
NORTHERN DISTRICT OF CALIFORNIA 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 

AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 






U. S. Civil Cases Criminal Cases 
(U.S. a party) 


Price and rent control cases Cases transferred are not included in 


$333 SSESE SEE 


% 


1957 
1958 
1959 
1960 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 

time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 


NORTHERN DISTRICT OF CALIFORNIA 
CASES COMMENCED PER JUDGESHIP 






1946 5 
1947 5 
1948 5 
diy 5 
1950 7 


NASA aA 





"Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


"This colum includes 86 districts for 1949 and thereafter; 84 districts ' 
before 1949. | 
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TABLE 4 
NORTHERN DISTRICT OF CALIFORNIA 
TIME ELAPSING IN CIVIL CASES TRIED2 


[gore 





tT 
i 1945 | 81 7-7 9.0 4.7 5.3 
1946 | 134 11.2 8.9 5.1 5.0 
1947 | 153 8.9 9.0 5.0 5.1 
i968 | 223 10.5 9.9 5.9 5.6 
199 | 39 10.1 10.4 4.9 5.9 
| 
1950 2h3 10.5 11.2 5.7 6.7 
1951 2he 11.0 12.2 5.7 7.3 
, 1952 193 12.4 12.1 7.4 7.0 
195 13.6 12.4 8.7 es 
19 219 13.6 13.5 8.1 ol 
| | 1955 | 168 13.1 | 14.6 9.8 9.1 
) 1956 | 162 16.4 15.4 10.6 10.3 
1957 | 179 17.5 14,2 9.7 9.0 
1995 | 1k 14.9 13.9 9.5 8.9 
, 199 | 160 16.1 | 15.3 11.0 10.3 
Pi ae 
) 
| ee ti ata tigi 


| “ne median time interval in sonths is computed for the civil cases in which 
a trial was held, which were terminated during the year, excluding land 
i condemnation, habeas corpus end forfeiture proceedings. Mo msedian interval 
is shown for the years 1945 through 1952 vhere less than 25 cases were 
terminated after trial. For the year 1953 and subsequent years, vhere there 
were less than 25 cases terminated after trial, a mdian is listed vith an 
asterisk (*) on the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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TABLE 5 
NORTHERN DISTRICT OF CALIFORNIA 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 





SEYY RRBNRB 





OYE we SSEE 





“This colum includes 86 districts 








U.S. PLAINTI 





FF 


land Condemnation 


Fair Labor 
Act 


Standards 


Other Enforcement 


Suits 


Food and Drug Act 


Liquor Laws 

Other Forfe 
anc. Penal 

Negotiable 
ments 


itures 
ties 
Instru- 


Other Contracts 


Other U.S. 
tiff 


Plain- 


U.S. DEFENDANT 


Enjoin Fede 
Agencies 


ral 


Habeas Corpus 


Tort Claims 
Tax Suits 
Other U.S. 





Act 


Defendant 
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TABLE 6 


CALIFORNIA, NORTHERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Civil Calif. 


Cases [Northern 


Total cases 184 
U.S. cases 
Private cases 












86 
Districts 
215 

86 


ic 





129 


FEDERAL QUESTION 





























Antitrust 1 
Copyright 2 
Employer's Liability 

Act T 7 
Fair Labor Standards 

Act = 1 
Habeas Corpus 7 u 
Jones Act 1s 12 
Miller Act 3 2 
Patent 3 3 
Other Federal 
Question 8 7 

DIVERSITY OF CITIZEN- 

SHIP a | TT 
Insurance ? 7 
Other Contracts 6 12 
Real Property 2 2 
Personal Injury 

(M. Veh. ) > 33 
Personal Injury 

(Other ) 19 








Other Diversity 






CRIMINAL CASES} Calif. 
Lass Immigration) hern | Districts 










Total Cases 
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THE JUDICIAL BUSINESS OF THE 
DISTRICT OF COLORADO 


ti 

g 
The State of Colorado had a single district judgeship 

from the creation of the district until an additional position . 

was authorized by the omnibus judgeship bill of 1954. This 

second judgeship was first recommended by the Judicial 

Conference in 1951 and created by the Act of February 10, 

1954. By that time the dockets had become badly in arrears we 

and the median time from filing to disposition of civil 19) 

cases tried had increased by 50 percent as compared with the 3 

date on which the recommendation had first been made, 19 

Judge Jean Breitenstein was appointed to the new 

position in 1954 and served for 3 years as district judge 

before his elevation to the Court of Appeals of the Tenth 

Circuit. He and Chief Judge W. =. Knous worked hard and | . 

constantly to make the docket current and Judge Breitenstein's a 

successor, Judge Alfred A. Arraj, has been diligent and 

effective and has been assisted by a number of visiting 

judges, but nevertheless the median time from filing to St 

disposition still remains close to 2 years where it has been 3 


i 
since 1955. It should be stated that Judge Knous was greatly Ke 


handicapped by arthritis and in the spring of 1959 suffered ; @g 
; Ww 
a severe heart attack, He recovered enough to return to work | 


last fall on a reduced scale, but had a second attack and ( 


died in December. That vacancy still exists. 
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The median time from filing to disposition and from issue 
to trial of civil cases terminated after trial since the 


sesond judge for the district was appointed in 1954 has been 


, as follows: 
tion 
Time Elapsing in Civil Cases Tried 
S 
Median Interval In Median Interval In 
Months From Months From 
Filing to Disposition Issue to Trial _ 
Mscal Number of National National 
3 Year cases Tried Colorado _Median Colorado Median 
1955 54 29.5 14.6 18.3 9.1 
1956 63 25.3 15.4 13.7 10.3 
he 1957 37 21.4 14.2 11,0 9.0 
| 1958 26 24,3 13.9 14.5 8.9 
| 1959 35 24.6 15.3 16.9 10.3 
As stated above the district has made constant use of 
visiting fudgees from outside the district and of circuit 
judges also. The visiting judges for the last two and a half 
| years have been as follows: 
‘in's 
Vietting Judges 
P.Y. P.Y. First Half 
Judge _ 1956 1952s of_P.¥. 1960 
Savage (Ckla., N.) 1l - - 
Roce (Okla., £&.) ; . - 
cen 6 |S CBreitenrtein (Court or 
Appeals, 10th Cir.) 37 21 20 
at ly Kerr (Wyo, ) 33 21 16 
| Stanley (Kan. ) - -. 30 
ed | Christenson (Utah) 5 i ~ 
; Wham (Senior Judge, T1ll., £.) - 29 26 
work Ryan (N. Y., S.) - . 29 
Phillips (Senior Judge, 
| Court of Anpeals, 10th Cir.) - - 8 





| Total Ol 72 129 
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For the last five years, civil cases commenced, termi- 





nated, and pending have been as follows: 





Pending 
Fiscal Year Commenced Terminated June 0 






1955 319 4O5 419 
a 346 448 317 

333 12 
1956 hie she 383 
1959 360 339 Lok 





One reason why the district has fallen behind is the 









large number of criminal trials compared with the criminal 





caseload. For the last t'ive years the number of criminal 







trials per year has averaged more than 50, which is about 





In addition, there 






twice the national average per judge. 






have been some long criminal trials, including several Com- 


munist cases which have taken a considerable amount of court 






time, The late Judge Knous, in a letter written about a year 





ago, referred to this situation in the following language: 


"One of the primary factors contributing to our 
congestion is our extraordinary heavy criminal case- 
load, and particularly the criminal trial load, [l- 
lustratively, in the period beginning January 1 and 
ending May 31, 1958, 73 days were consumed in the 
trial of criminal cases to a jury and 5 additional 
days in the trial of criminal cases to the Court, 
making a total of 78 trial days in this five-month 
period. In addition, Friday of each week is set 
aside for one judge to handle the criminal arraign- 
ments, sentences, and motions. There were 17 Fridays 
in the period January 1 to May 31 of 1958. This sum, 
added to the total trial days, makes a total of 95 
court days which were taken up in the actual trial of 
criminal cases and arraignments, sentences, and 
motions in connection therewith. When it is considered 
that there were only 102 court days between January 1 
and May 31, 1958, it is pretty obvious that the 
criminal cases have taken practically the full time 

of one judge. These specific figures were furnished 
Judge Phillips last year and I am referring to them 
now because the compilation was made from our records, 
The same conditions exist today for the foreseeable 
future, 
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"During the present year we are faced with pro- 
tracted trials in two criminal cases. The first of 
these which I am now trying, is estimated to last six 
weeks; the other, a case entttled "United States v. 
Pezzati, et al.", which io set for September 19, 1959, 
is estimated to consume at least three months, In 
addition to this, i know of soveral ctner cases which 
will take froma week to ten days to try. This is not 
an unusual situation becavse the same condition has 
existed with respect to protracted civil and criminal 
cases for the last several yens,” 


The Pezzati case referred to above was tried by Judge 


Arraj and took 34 trial deys from November 2 to December 17, 


1959. This was a criminal case against 14 director officials 
of the Mine, Mill and Smelter Union with reference to member- 
ship in the Communist party. 

The caseload per judge of civil cases commenced in the 
district has been substantially below the national average 
wince the appointment of the second judge in 1954, but the 
criminal caseload per judge has been considerably larger 
than the national average as shown by the following table: 


Cases Commenced Per Judgeship 
No. Total Civil Private Civil Criminal Cases 


of Cases Cases (Less Temi gratin , 
judge- National National avior 


ships Colorado Average Colorado Average Colorado Average 


160 212 126 180 104 
7 220 : 135 170 

1 23 151 i 1 
208 250 167 181 108 
180 215 129 139 


* Immigration cases have been eliminated from this table because 
they occur Jn volume in only 5 districts on the Mexican border 
and because the average judicial time per case for their 
disposition is small, 
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During the same period the number of criminal trials per 
Judge has been about twice the national average. 

The 1959 civil cases were somewhat less than the number 
begun in 1958 as shown above. However, the first half of 
1960 has shown an 18 percent increase in civil cases filed 
and a 30 percent increase in private civil cases. If the 
present rate of filings continue, the private civil cases 
begun in the fiscal year 1960 will be higher than in any 
previous year, 

The mumber of civil cases pending on December 31, 1959, 
was 443 or 222 per judge compared with the national average 
of 256. About 60 percent of these cases were over 6 months 
old and of that number 89 or one-third were either not at 
issue or inactive, awaiting disposition, or were land conden- 
nation cases. Of the 182 active cases over 6 months old, 3 
were antitrust cases, 5 were patent cases, 4 were cases under 
the Fair Labor Standards Act, 14 were tax cases, 46 were 
personal injury cases and 36 were contract cases under the 
diversity jurisdiction. These categories indicate the kinds 
of action which are appearing on the trial docket. 

Denver is a fast growing metropolitan center and the 


population has shown a large increase since the last Judgeship 


was created. The $25,000,000 Martin Guided Missile Plant south | 


of Denver has brought in a large industry to the area and the 


new Air Force Academy at Colorado Springs has increased the 
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state's prestige as an aviation center, Other business 
developments have brought in e considerable number of new 
r firms to Dunver and siirounding counties, These developments 
will produce moro business for the district court, 
In March 1959 the recormendation ror a third judgeship 
wos renewed by the Judicial Confurerce of the United States, 
Complete statistical trblesa showing the judicial 
business of this district in recent years are attached. 
Respectfully submitted, 
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: february 15, 1960 Will Shafroth / 
Chief, Division of Procedural 
) Studies and Statistics 
Aeminietrative oftice of the 
United States Courts 
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TABLE 1 
DISTRICT OF COLORADO 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


























“TT SS 
| PRIVATE CIVIL CASES 
Pending } Fiscal oe 
June 30 Year to Terminated 
ccrnedta Anas toa sadninaaiaas 
99 i 1941 | 70 | 71 50 
96 | 1gke | » 1 56 32 
159 | 1943 | 43 42 33 
136 | 19uh | 42 he 32 
322 | 1945 | > 27 by ' 
282 | 19h6 | dy 4 | he 
186 | 1947 | 87 61 & 
177 igh6 | 98 81 85 
213 1949 | 119 103 101 
332 | 1950 | 191 | 123 169 
351 1951 | a 126 180 
366 1952 sg 127 202 
kop 1953 | 185 112 275 
505 || 1954 | an fll 335 
49 1955 170. 221 284 
317 1956 | 20h | (261 | 227 
312 | 1957 | 192 | 186 | 233 
383 | 1958 | = 227 167 | 293 
kok =| 1959 | 206 189 | 310 
4 | ts | 
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TABLE 2 
DISTRICT OF COLORADO 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


U. S. Civil Cases Criminal Cases 
(U.S. a party) 


Price and rent control cases Cases transferred are not included in 
are in parentheses* "Commenced" and “Terminated” colums 

Pending ||Fiscal 

Terminated | June Year 




















1941 12 49 
1942 159 64 
193 67 ) 173 126 
1 4B ) 192 104 
1945 506 ) 434 278 | 
ity my Be} Bs 
17 
19ib 16 ) 17% 92 || 
1949 63 ) 188 112 
1950 58 ) 216 163 
1951 98 ) 223 171 
1952 Tl ) 219 | 16% 
1933 64 ) 251 147 
138 | 170 
1955 184 | 135 
1956 187 | 90 
1957 147 | 79 
1958 178 | 90 
1959 150 | ok 
1960 | 


* Price and rent control cases are separately listed from 1943 to 1953. Im many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 

time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 


DISTRICT OF COLORADO 


CASES COMMENCED PER JUDGESHIP 








a 





1952 | 1 361 236 ~=6| «(kg 126 
1953 | 1 hig 261 | (185 LW6 
1954 | 2 183 210 | 102 | 227 
1955 | 2 160 212 85 | 126 
2 225 | 102 135 
2 236 96 ; 3 
2 259 } 11s 167 
2 215 103 | 129 


161 
139 









*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 


judicial time per case for their disposition is small. 


*#This colum includes 86 districts for 1949 and thereafter; 84 districts 


before 1949. 


NH Seon pore Hone 





“-eeo@dg--e.« ff @& ss 





— 
GO 
ws 


FEDERAL COURTS AND JUDGES 


TABLE 4 


DISTRICT OF COLORADO 


| 
. 
| 


Median Interval In 
Months From 
Piling to Disposition 


TIME ELAPSING IN CIVIL CASES TRIED 


«| 
j 


} 


Colorado 


Fiscal | Number of 


Year | Cases Tried 
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1945 


1986 
ipié 
1949 


1950 


1951 
1952 
Bs 
1955 
1956 
1957 
1958 
1959 
1960 


| 
| 


trial for 
years. 


t years, where 
median is listed vi 
terminated after 
cases for the two 


iad 


year 195 
after 
number 
were 


ii 


For 


cases 
basis of 
provided 


, 


condemnation, habeas corpus and forfeiture proceedings. No median interval 


is shown for the years 1945 through 1952 vhere less than 25 cases were 


terminated after trial. 
were less than 25 


asterisk (* 


“the median time interval in months is computed for the civil cases in which 
a trial was held, which were terminated during the year, excluding land 


) an 
the last two years 
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TABLE 5 
DISTRICT OF COLORADO 


CIVIL ARD CRIKINAL TRIALS COMEENCED, BY FISCAL YEAR 


Civil Criminal 
Fiscal} Trials 
Hc facetee [sees [acre | ar | ro [ ter | ae 
1951 70 3h 26 & . 36 
1952 85 39 30 9 5 41 
1953 65 36 27 9 6 23 
1954 85 28 1s 1b 7 50 
1955 | 121 59 hs 1h 6 46 oi 
= 117 6h Sl 13 L Lg 
103 43 32 ll 8 ae 
mies |2 | 8 | % 6 | ks 
1 hon 
1960 37 7 hk} 








ee 


1951. 1 i 70 39 34 28 36 u 

1952 1 | = 85 ko 39 27 6 13 

1953 1 1 65 bly 36 29 29 15 

1954 2 43 ao 1h 25 29 15 ‘ 
1955 2 56 kl 30 26 26 6 | 

1956 2 59 b3 32 29 27 um | 

1957 2 52 ko 22 27 0 1 2 
1958 2 46 ko 19 28 7 i : ) 
1959 2 | 45 bo 21 | 28 oh 12 | 


*This column includes 86 districts, 
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TABLE 6 
COLORADO 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Civil 86 
Total cases 180 215 
U.S. cases TT 86 
Private cases 0 129 


UNITED STATES CASES 






































U.S. PLAINTIFF 





| land Condemnation 1 
. Pair Labor Standards 2 
Act Employer's Liability 
Other Enforcement Act 2 | 5 
as Suits Fair Labor Standards 
Food and Drug Act Act - 1 
Liquor Laws Habeas Corpus 6 u 
Mn Other Forfeitures Jones Act - 12 
nal and Penalties Miller Act 20 2 
gt Negotiable Instru- Patent 1 3 
— ments Other Federal 
Other Contracts Question 12 | 7 
Other U.S. Plain- 
tiff 
% " 
i U.S. DEFENDANT Insurance | 7 
; Enjoin Federal Other Contracts 4 12 
7 = aoe | ore 
s Corpus rs n 
; Tort Claims Act (M. Veh. ) 33 
Tax Suits Personal Injury 
Other U.S. Defendant (Other ) 19 


Other Diversity 
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THE JUDICIAL BUSINESS OF THE UNITED STATES 
DISTRICT COURT FOR THE 
DISTRICT OF CONNECTICUT 
A second judgeship was added for the United States District 
Court for the District of Connecticut in 1927 and there has 
been no addition to the judicial force since that time. At 
a special session of the Judicial Conference of the United 
States held in March 1955, an additional judgeship was recom- 
mended for this district and at a regular meeting of the 
Conference held in September 1956, a recommendation was made 
for two additional judgeships for the state, The Judicial 
Council of the Second Circuit likewise has recomnended two 
additional judgeships for the district. Court is held regularly 
in Hartford and New Haven, The Bar Association in Bridgeport 
has asked that court be held there and the recommendation has 
been endorsed by the Second Circuit Judicial Council. 


For the last eight consecutive years, the number of civil 
cases commenced per judgeship in the District of Connecticut 
has exceeded the national average, often by substantial margins, 
The civil caseload per judgeship in fiscal 1959 was 267 cases 
per judgeship compared with the national average of 215. The 
private civil caseload was 154 cases per judgeship compared to 


the national average of 129. The filing of civil cases in 
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Connecticut has increased greatly since the end of World War 
II. Total civil filings have doubled from 267 in 1948 to 533 
in 1959. At the same time, private civil cases have tripled 
from 100 in 1948 to 307 in 1959. 


The reason for the large increase in judicial business 
may be traced in part to the geographic location of the district. 
The state is a “conduit” for the flow of business and traffic 
between the large metropolitan and resort areas of New England 
and the large cities and farms which lie to the South. This 
brings to the district a continual stream of vehicular traffic 
and with it the personal injury suits which arise out of 
eutomobile and truck accidents. Connecticut is one of the most 
highly industrialized states in the Nation, and currently the 
various businesses in the state hold a large percentage of the 
dollar value of all defense contracts, Litigation concerning 


many of these contracts is now pending and more may be expected. 


The Act of July 25, 1958, curtailing the jurisdiction of the 
district courts in diversity of citizenship and certain federal 
question cases, had a decided impact on the business in the 
district of Connecticut. As the result of this Act, the private 
civil litigation in the district declined almost 25 percent in 1959, 
although total civil cases declined only 11 percent. As indicated 
above, this still leaves the district with a caseload considerably 
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in excess of the average. As a result, the court during 1959 
was able to reduce the backlog of pending civil cases by only 
15 from 790 on June 30, 1958 to 775 on June 30, 1959. All of 


this reduction occurred in private civil cascs where the backlog fe 
was down from 570 to 555. This compares with the pending private 19 
civil caseload of 139 on June 30, 1950. On that date, the total ft 
pending civil cases were 296. 3 
19! 
The backlog of pending civil cases on June 30, 1959 of 388 
cases per judgeship is 50 percent greater than the national average 
of 250 civil cases pending per judgeship. This is indicative of 
the burden facing the two judges in the court. Over 70 percent . 
of the 779 civil cases were pending on the dockets at least six 6 
months on December 31, 1959. Of these, 406 were active cases ¥ 
awaiting trial. The list includes 2 private antitrust suits, 
18 patent cases, 5 Taft-Hartley Act cases and 175 diversity Bus 
personal injury cases. | 
That the dockets are now congested is evident from the time Pea 
intervals for the trial and disposition of civil cases terminated i 
after trial. In 1959, the median time interval from filing to és 
disposition was 25.5 months and the interval from issue to trial P 
wae 19.9 months. In 1952 the interval from filing to disposition mE 
in the district wae less than 8 months and from issue to trial, 
54 months. This is shown in the following table: | of t 
atte 


Febz 
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Median Interval in Months for Civil Cases 
Terminated After Trial 


Filing to Disposition Issue to Trial 
Fiscal National National 
Year Connecticut Median Connecticut Median 
1952 7.8 12.1 5. 7.0 
3 9.6 12.4 oh [8 
195 11.2 13-3 7.6 on 
1955 18.8 14.6 12.0 9.1 
1956 oF 13-8 15.3 10.3 
1 ° 14, AZ. 8) 
136 o2'h 13.9 16:8 B'9 
1959 25.5 15.3 19.9 10.3 


Contributing to the heavy caseload has been a large number 
of large, time-consuming cases which have plagued the district 
for the last few years, The clerk of the court reported 35 
such cases in that category pending a year ago, some of which 
were as much as eight years old. These include patent, stock- 


holders' derivative, antitrust, large contract and tax cases. 


The criminal caseload of the district is about average, 97 
cases per judgeship filed in 1959, compared to the national 
average of 108, exclusive of immigration cases which are filed 
in volume only in the districts bordering on Mexico. The criminal 
dockets are generally in good condition with only 50 cases pending 
on June 30, 1959. 


Complete statistical tables showing the judicial business 
of the District of Connecticut for the last 19 fiscal years are 


attached, 
Respectfully submitted, 


Joseph F, Spaniol, Jr., Attorney 
Division of Procedural Studies 
and Statistics 

February 1, 1960 Adm. Office of the U. S. Courts 
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TABLE 1 
DISTRICT OF CONNECTICUT 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


———————[—[—[— — ——— ———— SS 


PRIVATE CIVIL CASES 


Fiscal j 





Year | Commenced 

1941 | 59 

1942 | 50 

1943 45 

19h | 60 

1945 75 59 97 
1946 83 82 98 
1947 121 97 122 
1948 | 00 99 123 
19h9 135 117 14) 
1950 | 13% 14O 139 
1951 192 146 

1952 255 17h 

1953 349 257 

1954 402 | 287 

1955 bok 331 

1956 | 365 305 

1957 353 369 

1958 4o7 =| ha 

1959 307 322 
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TABLE 2 
DISTRICT OF CONNECTICUT 
U. 8. CIVIL CASES AND CRIMINAL CASES 


COMMENCED AND TERMINATED, BY FISCAL YEAR, 





U. 


(U.S. ao party) 
Price and rent control cases 





B 


re 


bg: 


AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 





Criminal Cases 
Cases transferred are not included in 


S. Civil Cases 






in parentheses* 


SulB SYBRP a848s KFSERK 


mt control cases are separately listed from 1943 to 1953. In many 
they constituted a large proportion of all civil cases commenced, 
required on the average « relatively small proportion of court 

for disposition. They are included in the figure which they follow. 
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TABLE 3 
DISTRICT OF CONNECTICUT 


CASES COMMENCED PER JUDGESHIP 








| | a 
| No. | Total Civil | Private Civil | 
A ntact tt eon ce tisin 
Fiscal | Judge- | ~ | National | "| National 
Year {ships | Com. | Average*# Conn. | Average - 
oe See Somes_; Renee — Sonn, Aremnere 
wha | 2 | = 147 ma | Sod aoe 
igke | 2 106 168 aS TT - 
1963 | 2) | s(131 | ow 2 8 | 
ighh | 2 | 103 ee eo 30 ae 
1965 | 2 | ~ 162 |. BS . | 38 57 | 
} } 
1946 2 20h 321 ko ) 69 L4e 
1947 | 2 1466 271 é 109 ch | 134 
1948 | 2 | 134 205 117 59 | 123 
1949 | 2 169 2y~ 68 121 62 | = 
1950 | 2 189 69 } 113 | 47 | 116 
| | 
1951 | 2 186 | 20h 6 [ a ] 58 106 
1952 | 2 | 282 | (23 | 128 126 47 112 
1953 | 2 | 312 | 262 175 146 73 114 
1954 | 2 ee ae 127 | 9% 103 
1955 | 2 | 319 | 22 202 126 | 66 104 
| } | i | 
1956 | 2 | 322 See ee ee. ay 102 
1957 | 2 281 oe: ee: 2 eee oe ae 105 
i 2 
1958 | 2 | 300 | 259 | 20h | war Ut St 108 
1959 | 2 267 |} 215 , “3 12 97 108 - 
ee 1 Phe eontiplilecanegant gillian lg SE ace a td 


*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


**This columm includes 86 districts for 1949 and thereafter; 6&4 districts 
before 1949. 
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TABLE 4 


DISTRICT OF CONNECTICUT 
TIME ELAPSING IN CIVIL CASES TRIED 








| Months From 
Issue to Trial 
amar : 

Fiscal | Number of Bational 
Year | Cases Tried Connecticut Medien | Connecticut Median 
1945 16 - 9.0 | - 5-3 
1946 23 . 8.9 | ° 5.0 
1947 19 - 9.0 | . 5.1 
19h6 | 22 - 99 | - 5.6 
ghey 43 9.6 10.4) 5.5 5.9 
1950 4o 11.0 11.2 | 5.2 6.7 
1951 43 8.9 12.2 4.7 7.3 
1952 37 7.8 ee 5.5 7.0 
195 72 9.6 12.4 6.4 - 
1 h6 11.2 | 13.5 7.6 1 
1955 53 18.8 14.6 12.0 9.2 
1956 52 2h.k 15.4 15.3 10.3 
an 5h 20.5 1k.2 17.2 9.0 
fs 92 22.4 13.9 16.8 8.9 
959 32 25.5 15.3 19.9 10.3 
1960 | 


“fhe median time interval in months is computed for the civil cases in which 
@ trial was held, which were terminated during the year, excluding land 
condemnation, habeas corpus and forfeiture proceedings. So median interval 
is shown for the years 1945 through 1952 where less than 25 cases were 
terminated efter trial. couieeheh ohare ee eee 
were less than 25 cases terminated after trial, a median is listed with an 
asterisk (*) on the basis of the ae Soe terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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TABLE 5 


DISTRICT OF CONNECTICUT 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 





ViVi naw MOWwWw 


*This colum includes 86 districts. 
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TABLE 6 


CONNECTICUT 
CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Civil 
Cases 


Total cases 
U.S. cases 
Private cases 





UNITED STATES CASES PRIVATE CASES 


com | o1s8 sce bee Districts 


U.S. PLAINTIFF 
land Condemmation 
Fair Labor Standards 
Act 

Other Enforcement 
Suits 

Food and Drug Act 

Liquor Lavs 

Other Forfeitures 
and Penalties 

Negotiable Instru- 
ments 

Other Contracts 

Other U.S. Plain- 
tiff 


U.S. DEFENDANT 

Enjoin Federal 
Agencies 

Habeas Corpus 

Tort Claims Act 

Tax Suites 

Other U.S. Defendant 





88 | FEDERAL QUESTION 
6 ¢ | Antitrust ' 
Copyright 4 
4 5 Employer's Liability 
Act 8 
8 3 } Fair Labor Standards 
8 5 Act 1 
1 1 Habeas Corpus 13 
1 3 5 
5 
13 ou 
17 15 13 
» | 6 
102 
25 20 lu 
Other Contracts 23 
e & Real Property 2 
6 4 Personal Injury 
12 5 (M. Veh. ) 36 
3 5 Personal Injury 
2 2 (Other ) 2k 
Other eo 7 
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January 28, 1960 


Honorable John S. Honagan 
House Office Building 
Washington, D. C. 


Dear John: 


In answer to your inquiry of today, our present civil 


docket situation in this district is as follows: 


Cases pending Dec. 31, 1959 wesssceseees 779 
Pending less than 6 months ....+.. 223 
Piled prior to July 1, 1959 ....., 556 


Of the 556 cases more than six months old on December 31, 
1959, 8 had been tried and were awaiting disposition, 6 inactive, 
and 127 not yet at issue. Of the remaining 415 active cases at 
issue and more than six months old, 9 are land condemnation 


cases involving 75 tracts, 


2 Private anti trust actions 
18 Patent cases 
3 Fair Labor Standard Act cases 
13 Tax cases 
5 Labor-Management Relations Act cases 
21 Tort Claims Act cases 
19 Federal Employers Liability Act cases 
11 Admiralty cases 
58 Contract cases 
175 Personal Injury or Death cases 
81 Cases of other types 


Judge Anderson and I have had recent assistance from 
other judges, including Judge Gibson of the District of 
Vermont, and Judges Moore, Clark, Hincks and Swan of the 
Court of Appeals of the Second Circuit. Judge Lumbard is 
continuing efforts to arrange additional assistance, 
Clark is presently trying cases for us at New Haven and he 


and Judge Swan are helping out there next week. 


however adds to the load of the already overburdened Circuit 
judges, so that we are occasionally called upon to fill in 

on the Court of Appeals. In recent years we have had invaluable 
assistance also from other judges than those already mentioned, 
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including Judge Lumbard, Judge Martin of the Sixth Circuit 
court of Appeals and Judges Ryan and Leibell of the Southern 
District of New York. 


I enclose comparative tables on the civil, criminal and 
bankruptcy cases commenced and terminated during the fiscal 
years 1940-59, You will note that the civil case load rose 
sharply about 8 years ago and has since continued at a level 
almost twice that which prevailed before 1952. While bankruptcy 
and criminal case loads have also risen sharply, the civil case 
load is by far the most significant so far as the need for 
judges is concerned, 


Civil cases filed and terminated in the first six months 
of this fiscal year are running slightly ahead of last year's 
figures for the same months, 


I have asked the Clerk to furnish me an up-to-date list 
of cases likely to result in long trials, which f will send 
to you when received, 


Judge Anderson and {I feel strongly that the growth of 
this district, whose population is now approaching 2,500,000, 
and the resultant increase in judicial business which has for 
some years now been reflected in our case loads, makes necessary 
& permanent increase to four judgeships for the District of 
Connecticut, 


With kindest regards, 


Sincerely, 


J. Joseph Smith 
United States District Judge 


Note - A list of 49 protracted cases has been compiled by 
Mr. Earl, the clerk, and a copy is available, 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 
The Southern District of Florida encompasses a large 

geographical area which extends down the entire Florida 
Peninsula and Keys from Jacksonville in the North to Key 
West in the South, There are ten places of holding court, 
Fernandina, Fort Myers, Fort Pierce, Jacksonville, Key West, 
Miami, Ocala, Orlando, Tampa, and West Palm Beach, The 
principal places of holding court are Jacksonville, Miami 
and Tampa. The statute provides for four judges in this 
district and a roving judge who is to serve the entire state, 
But due to the currency of the dockets in the Northern Dis- 
trict, the roving judge spends almost all of his time in the 
Southern District, so that for the purposes of this memorandm 
the Southern District is considered as having five judges, 


However, there is one vacancy at the present time, 


The civil caseload in this district is extremely heavy. 
On a caseload per judgeship basis the number of United States 
cases commenced during 1959 was 132 compared to a national 
average of 86, In private cases the district's 1959 
average was 182 compared to 129 nationally. In Federal 
Question cases the district's average was a little below the 
national -- 32 to 37. In diversity of citizenship cases, the 
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district's high average was very pronounced -- 107 cases 
to a national average of 77. The district's admiralty 
wrk is indicated by the 43 admiralty suits commenced per 
judgeship, compared with 15 nationally. 


Of the five judges in the district, one is stationed 
at Jacksonville, two at Miami, and until the recent 


retirement of Judge Barker, two were at Tampa, 


The following table shows the number of civil cases that 
were flied and terminated during 1959 and pending at the 
end of the fiscal year ir the various divisions of the 


district: 
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From the table, it is evident that the lone judge located 
at Jacksonville has more than enough work to keep his time 
fully occupied, not tc mention the Ocala docket which he also 
calls. Likewise, the large caseload at Miami is more than 
can be handled by two judges, and requires the constant help 
of visiting judges from outside the district. The dockets 
at Tampa and Orlando have kept the judges located at Tampa 
busy, and this will be especiaily so until a replacement for 
Judge Barker is sworn in, The heavy caseloads at the three 
principal divisions keep the resident judges busy at their 
headquarters, creating an inflexibility which is undesirable 


as far as judicial mobility in the district is concerned. 


Despite the large number of cases thet are pending in the 
district, few can be called old. About 8&5 percent of the 1,321 
cases pending on June 30, 1959 were less than two years old, 
The following table shows the age distribution of civil cases 


by jurisdictional categories: 
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fine Required for Cases to Reach Trial 

Despite a very heavy trial calendsr, the median time 
interval from filing to disposition of cases reaching the 
trial stage has remained helow the national median for tne 
last three fiscal years. In 1959, when 218 civil cases 
reached trial in the district, the median time interval was 
13 months, almost 24 months below the national median of 
15.3. Intervals for a fifteen-year period are show in 


attached Table 4, 


Effect of the 1958 Jurisdictional Act 


To show the changes that occurred in the number of 
private cases filed during fiscal year 1959 primarily 
because of the limiting effect of the Jurisdictional Act 
of July 25, 1958, the following table of private filings 


is presented: 


PRIVATE CIVIL CASES COMMENCED 


Fiscal 

Yoar Total Jacksonville Miami Ocala Orlando Tampa 
1965 786 151 420 17 20 173 
1955 860 157 546 8 20 129 
i957 851 131 543 21 22 134 
1958 1,152 189 756 ll 22 174 
1959 908 136 606 5, 22 139 


The table indicates a drop of 21 percent for 1959 when 
compared with 1958, However, the 1959 figure was higher than 
any of the three years prior to 1958. 
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Visiting Judges 
A substantial amount of time was given to the district 


through services rendered by outside judges. During the 
fiscal year 1959, seven outside judges spent a total of 
289 days in the district. The following table lists the 
visiting judges and the period of days present in the 
district: 


SERVICES OF VISITING JUDGES 
FISCAL YEAR 1959 
Actual number of days spent on 
assignment from arrival to departure 


By judges from 
Judge tal Within Circuit Outside Circui 


Wyche (S. C., W.) 26 26 

Carswell (Pla., N.) * - 
114 114 
52 


CA, 23 
Major (CA, 7th) 


Total 289 24 


With the exception of Judge Vaught, who sat both at 
Tampa and Miami, all other visiting judges served in the Miami 


division. 


Criminal Caseload 

The criminal caselcad in this district is exceptionally 
heavy. For the last three fiscal years, over 1,100 cases have 
been commenced each year, involving up to about 1,500 defendants 
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annually, The criminal caseload per judgeship in the dis- 
trict is 213 as compared with 108 nationally, immigration 


cases having been eliminated from both figures, 


During 1959, 192 defendants were charred with interstate 


guto theft, 442 with fraud or thet't, and 271 with liquor 


internal revenue violations, The international character 

of the district's air traffic and the close proxinuity to 
politically unstable Cuba are also reflected in the district's 
oriminal load. For example, during 1959, 8&8 defendants were 


charged with the illegal exportation of war materials, 


On June 30, 1959 the district had 622 criminal cases 
involving 897 defendants pending undispesed of, There were 
79 fugitive defendants. This pending criminal caseload is 


the highest among all district courts. 


Attached are statistical tables that reflect the business 
of this district for the last 19 years as well as comparisons 
with the average caseloads per judgeship in the 86 districts, 


Respectfully submitted, 


Orin SS. Thiel, Assistant Chief, 
Division of Procedural Studies 
and Statistics, 
Administrative Office of the 
tmited States Courts 

January 29, 1960 
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TABLE 1 
SOUTHERN DISTRICT OF FLORIDA 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


TOTAL CIVIL CASES PRIVATE CIVIL CASES 


Pending 


| Commenced | Terminated | June 30 






786 


851 


1958 1,152 
1959 908 
1960 
sentient oscil cbhscaesaieiaienbaey Mestad iadamantccall 


421 
452 
67 

648 


732 
633 
589 
703 
714 


84) 
gil 
928 
1,064 
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TABLE 2 
SOUTHERN DISTRICT OF FLORIDA 


U. 8S. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 

U. S. Civil Cases 
(U.S. a party) 
Price and rent control cases 










Cases transferred are not included in 
"Commenced" and “Terminated” colums 
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* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases coumenced, 
although they required on the average 4 relatively small proportion of court 

time per case for disposition. They are included in the figure which they follow. 


* Adjusted. 
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TABLE 3 


SOUTHERN DISTRICT OF FLORIDA 
CASES COMMENCED PER JUDGESHIP 







Florida, 


Year | ships’! southern 


173 
143 
136 
121 
186 


2h7 
267 
312 
376 
221 


Total Civil 
Cases 

National Florida, 
Average’ Southern Average 












321 91 
271 129 
205 212 
23 248 
22 151 
20k z 

2% 159 
261 187 
210 13% 
212 157 
225 172 
236 170 


Private Civil 


Cases 





National | Fiorida, 





Less 


Southern 











*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


**Thie column includes 8 districts for 1949 and thereafter; 84 districts 


before 1949. 


1. The roving judge in Florida spends almost all of his time in the 
Southern District. 
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TABLE 4 
SOUTHERN DISTRICT OF FLORIDA 


TIME ELAPSING IN CIVIL CASES TRIED1 











=== ‘ 
e 
aay 
‘age 
3 
74 : 
ry } 9.0 5-3 
3 | 8.9 5.0 
16 9.0 9 5.1 
9.9 9 5.6 
42 1949 | 92 1.1 10.4 lh 5.9 
34 
23 1950 | 120 | 1563 11.2 11.6 6.7 
23 1952 | 156 13. 12.2 | 9.2 7.3 
16 1952 | 112 | 1a49 12.1 703 7-0 
195 | 118 mY 12.4 Fels 7-4 
. 19 | 136 | 133 13.5 91 6.1 
Ls 1955 130 1542 u.6 | 10.6 9.1 
03 1956 | 181 17.8 15.4 14,4 10.3 
ob 1957 | 200 | 13.6 14.2 10.2 9.0 
1958 | 175 | = 12.5 13.9 9.1 8.9 
02 1959 | 218 13.0 | 15.3 10.4 10.3 
| | 
05 ' 
6 1960 | tf | 
08 NT lincadnelecihimenceibataaatit cnilinersieniinaigeltaaisiiisiaiialasetatiiailaaiaiial SS a 
\the median time interval in months is computed for the civil cases in which 
r a trial was held, which were terminated during the year, excluding land 
ge condemmation, habeas corpus and forfeiture proceedings. No median interval 


is show for the years 1945 through 1952 where less than 25 cases vere 
terminated after trial. For the year 1953 and subsequent years, vhere there 
) j vere less than 25 cases terminated after trial, « acdian is listed with an 
asterisk (*) on the basis of the number of cases terminated after trial for 
} the last two years, provided there vere 25 such cases for the two years. 


erm 
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TABLE 5 


S655 Ferry 


“This colum includes 8 districte. 


**The roving judge in Florida spends most of his time in the Southern District. 






SOUTHERN DISTRICT OF FLORIDA 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
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Civil 





Plorida, 
Southern 
¥ 


National 
Average* 


SRS RRBRV 









20 37 
12 79 
1 60 
8 98 
15 101 





BBBS 





Southern | Averages 
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TABLE 6 
FLORIDA, SOUTHERN 


CASES COMMENCED PER JUDGESKIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Cases Southern Districts 
Total cases 23 215 
U.S. cases 1% 86 
Private cases Ra 7 











| 











Antitrust 

| Copyright 

Employer's Liability 
Act 


Fair Labor Standards 
Act 

Habeas Corpus 

Jones Act 

Miller Act 

Patent 

Other Federal 

Question 











wuiw w 





a? w 
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| DIVERSITY OF CITIZEN- 
SHIP 


~ 





Soo 


| Insurance 

|} Other Contracts 

Real Property 

/ Personal Injury 
(M. Veh. ) 

Personal Injury 

(Other ) 
Other oe 














Tort Claims Act 
Tax Suits 
Other U.S. Defendant 
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TABLE 1 
MIDDLE DISTRICT OF GEORGIA 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 









Piscal Pending || Fiscal 
Year | Commenced | Terminated (June 30| Year | Commenced | Terminated 
8 f } 19 41 59 








’ 4 47 } 
| 103 | 19ke 6 | ge 4 
| 96 | 19%3 .) 2 | ‘an 
| ge | 19bs bh =| 55 28 
| 126 | 1945 36 29 35 
i | 
| 108 || 1946 43 bl | 3h 
186 |} 1947 | so | &7 37 
59 |} 198 | on 56 | 52 
177 || 1949 68 6 | oy 
167 1950 T TT 53 
197 || 1951 98 70 | @ 
229 1952 111 108 8h 
231 1953 126 1% 76 
205 1954 1k2 143 75 
205 | 1955 9 | 103 | nl | 
169 1956 129 115 | 85 
155 1957 | = 134 | hg _ 
180 1958 | hg | 125 | 94 } 





| 175 1959 | 119 133 80 
ip eed dik eee 
} 
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TABLE 2 


MIDDLE DISTRICT OF GEORGIA 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 








U. S. Civil Cases } Criminal Cases 
(U.S. a party) | 
Price and rent control cases || Cases transferred are not included in 
are in parentheses* "Commenced" and "Terminated" colums 
roan 
Commenced Terminated | June 30 
149 wo | 
102 62 
( & | 57 
( 117 | & | 
( 1k2 — | 
48 | 179 | The | 
ys ) 185 | 1k9 
10 ) 186 | 107 
26)/ 152 121 
(10)} 16 | us 
o Scat - ee | 116 | 
( 46 ) 1h5 | Uk5 
(10 )} 137 | 155 | | 
209 130 | 
153 | 139% || 1995 | ss | 6 57 
| } 
co | hk S 2956 | 353 347 56 
207 || « 8CY}«1997 | | 339 45 
210 | 86 | = 3399 | «5 CUT: C2 
133 | 95 | 1960 | 293 | 287 28 


#* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 

time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 


MIDDLE DISTRICT OF GEORGIA 
CASES COMMENCED PER JUDGESHIP 









KPReR ee 


19.46 1 
1947 1 
1948 1 
19.49 2 } 
1950 2 
1951 2 i 
1952 2 
2 

5 2 
1955 2 lok 
1956 2 1e2 | 
1957 2 105 
1958 2 108 } 
1999 | 2 108 
1960 


*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. ' 


##This column includes 86 districts for 1949 and thereafter; 84 districts 
before 1949. 
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TABLE 4 
MIDDLE DISTRICT OF GEORGIA 
TIME ELAPSING IN CIVIL CASES TRIED. 





Median Interval In 
Months From 
Filing to Disposition 






Georgia, | National Georgia, 











15 a [ 9.0 « 5.3 
29 8.9 8.9 5.9 5.0 
26 8.6 ! 9.0 7.0 5-1 
37 8.5 9.9 5.9 5.6 
25 12.5 | 10.4 12.5 5.9 
h6 10.3 11.2 6.7 6.7 
23 - 12.2 - 7-3 
36 11.0 12.1 6.1 7-0 
39 6.9 12.4 4.9 
47 8.9 13.5 5.6 ol 
1955 37 9.8 14.6 5.0 9-1 
1956 54 8.0 15.4 5.1 10.3 
1957 52 7.6 14.2 5.5 9.0 
1958 32 6.6 13.9 3.2 8.9 
1959 39 9.1 15.3 6.3 10.3 





“fhe median time interval in months is computed for the civil cases in which 
a trial was held, which were terminated during the year, excluding land 
condemmation, habeas corpus and forfeiture proceedings. No median interval 
is shown for the years 1945 through 1952 where less than 25 cases were 
terminated after trial. For the year 1953 and subsequent years, where there 
were less than 25 cases terminated after trial, a median is listed with en 
asterisk (*) on the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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TABLE 5 
MIDDLE DISTRICT OF GEORGIA | 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 












Civil 
Fiscal trials 
hs [as [nee [or | ona = 
94 33 ¥ 
76 Mb rs 26 - - 32 
113 58 23 35 55 6 4g 
134 80 39 4) 54 5 4g 
121 67 36 31 5h 3 51 | & 
123 68 21 47 55 8 47 
121 56 1s 4o 65 7 58 _- 
106 52 24 28 5h 5 hg 
98 49 14 i 35 4g 5 hh ae 
~ a ciandiehadliiannielaedl U 


CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
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*Thie columm includes 86 districts 
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TABLE 6 
GEORGIA, MIDDLE 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Mature of Suit, Fiscal Year 1959 





UNITED STATES CASES 


PRIVATE CASES 


415 


=| “Eta Districts 


U.S. PLAINTIFF 
Land Condemnation * 
Pair Labor Standards 
Act 

Other Enforcement 
Suits 

Food and Drug Act 

Liquor Lave 

Other Forfeitures 
and Penalties 

Negotiable Instru- 

mente 
Other Contracts 

Other U.S. Plain- 

tifr 


~ 
w 


Ba ER » woe 


U.S. DEFENDANT 

Enjoin Federal 
Agencies 

Habeas Corpus 

Tort Claims Act 

Tax Suits 

Other U.S. Defendant 


ywvVin 
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THE JUDICIAL BUSINESS OF THE UNITED STATES 
DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF ILLINOIS 
Eight judgeships are provided for the United States 
District Court for the Northern District of Illinois, the last 
two of which were established by the Act of August 14, 1950, 
At its March 1957 session, the Judicial Conference of the 
United States recommended the creation of two additional 
judgeships for this district, This recommendation has since 
been reaffirmed, Court is held regularly at Chicago and at 
certain intervals at Freeport. 


The volume of civil business commenced in this district 
is heavy. Because Chicago is the second largest city of the 
nation and the economic and industrial center of the Middle 
West, the district court receives many difficult and unusual 


cases, 


For the last eight consecutive years the number of civil 
cases commenced annually in the district has exceeded 2,000, 
often by very substantial margins, Likewise, the volume ' 
of private civil cases has been heavy, exceeding 1,500 
annually for the last seven years except for 1959 when the | 
figure dropped to 1,408. The ratio of private civil cases \ 
to all civil cases is higher in the district than it is 
nationally for all districts, 


last 


ce 


FEDERAL COURTS AND JUDGES 417 


In a number of types of cases, especially those 
involving difficult problems of law, the district receives 
more than its proportionate share of cases, Among these 
are suits against the government under the Federal Tort 
Claims Act; patent cases, of which the district received 
ll percent of all such cases filed in the 86 districts 
during 1959; motor vehicle personal injury cases which were 
50 percent greater per judge in 1959 in the district than 
nationally, and personal injury suits under the Federal 
Employers! Liability Act. Other difficult and time-consuming 
suits are those alleging violations of the antitrust laws, 
of which 20 were commenced during 1959, and diversity 
insurance and contract actions, which numbered 278 in 1959, 


about twice as many per judgeship as were commenced nationally. 


Many long and protracted trials arise from the caseload 
in the district. Some of these trials are so well knowm that 
they require no particular mention, such as the antitrust 
suit by the government against DuPont to force the corporation 
to divest itself of its General Motors stock. Another is the 
reopened antitrust suit against the major meat packers 
which was closed years ago by a consent decree, the terms of 
which the defendants now wisk to change. Trial in this case 


has been going on for 44 days and is not yet finished. Because 
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of the frequency with which these long trisis occur and 
becauce of their disruptive effect on orderly calendar 
practice, they mist be mentioned in any report on this 


district. 


Civil Caseload per Judgeship 
In Table 3, attached, the number of civil cases 


commenced per judgeship in Northern Illinois is compared 

with the national average for 86 districts. An examination 
of the figures shows that for every year beginning with 1941 
the civil caseload per judgeanip in Northein Illinois has 
exceeded the national average, often by substaitial ancunts, 
The same thing is true concerning the private civil cases 
which often take three times as much time of the court as 
that required for cases in which the United States in a party, 
For a number of years the volume of private cases filed per 


1 


judgeship has been over 200, compared with the national 
average of 100 to 150. However, in 1959, it dropped to 


176 = still about 50 above the national averace. 


Pending Civil Cases 

Because of the heavy incoming caseload witn its many 
difficult actions, the docket of pending cases has been 
congested for a munber of years and delay in retting cases 


to trial has increased, 
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If the incoming caseload is properly labeled difficult, 
the cases accumulating on the dockets are more so because 
the cases that are least difficult are soon disposed of, leav- 


ing a hard core of cases for the court's action. 


On June 30, 1959, a total 2,400 civil cases were pending. 
Less than one-fifth were United States cases, 1,954 being 
private suits, Of this latter number, 515 were Federal 
question cases, 1,374 diversity of citizenship actions, and 


65 private admiralty suits, 


Among the 515 Federal Question cases pending were 89 
Federal Employers! Liability Act cases, 47 Jones Act cases, 
134 patent cases, 46 private antitrust suits, 48 freight 
rate cases and 34 trademark actions. On June 30, 1959, 37 
of the 134 patent cases were over two years old, and 21 of 


the 46 antitrust suits were also over 2 years old, 


Pending among the 1,374 diversity of citizenship cases 
were 393 insurance and contract actions, 518 motor vehicle 
personal injury suits, and 358 suits alleging other types 
of negligence resulting in personal injury. A little over 
one-half of the 1,374 pending cases were filed during fiscal 
year 1959, 385 were filed during 1958, 163 during 1957, and 


ll2 before that year. 
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The clerk of the court reported that on December 31, 1959, 
tnere were 1,642 cases pending which were over six months 
old, Of these 1,449 were classified as active cases. Among 
them were 35 antitrust cases, 106 patent suits, 50 suits 
involving federal taxes, 691 suits involving all types of 
personal injury, and 170 contract actions under the diversity 


jurisdiction, 


Time Required to Reach Trial 
In Table 4, attached, will be found the median time 


intervals elapsing between filing and disposition of cases 
reaching trial and also the interval from issue to trial. 

Both medians, for each year given in the table, have exceeded 
the national median. During the last five years the delay 

in the district has been sufficient to show a very substantial 
excess in the median over the national median. For fiscal 
1959 the district's median interval from filing to disposition 
was 21 months, compared with the national median of 15.3 months, 


Effect of the 1958 Jurisdictional Act 


The number of civil cases filed during the fiscal year 
1959 was only slightly less than the previous year -- 2,178 
compared with 2,298. In the category of private cases, there 
was a more substantial decrease to 1,408 from 1,749 the year 
before, or 20 percent. An increase in United States cases 
from 549 to 770 prevented a more substantial decrease in all 


civil cases filed, 
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A comparison of civil filings during the five-month 
period of August through December for the last three years 


shows that 905 cases were filed during fiscal year 1958, 


822 in 1959 after the effective date of the Act, and again 
905 cases in 1960. The return to a higner figure during the 


present period is mostly due to increases in filing of United 
States cases, there being little change in the filing of 


rivate cases over the previous period. 
p I 


The Criminal Caseload 

The district has a heavy criminal caseload, although 
it is less than the national average per judgeship. Long 
trials in criminal antitrust cases, income tax evasion cases, 
and other strongly defended prosecutions, prevent the conclusion 
that this docket is unimportant, as it takes a considerable 
portion of the judges' time. During 1959, 685 criminal cases 
were docketed, 91 of which were transfers from other districts. 
These cases involved 821 defendants, total of 720 cases 
ith 868 defendants were terminated -- 40 cases by transfer 
out of the district. At the end of the year, 180 cases with 


269 defendants were pending undisposed of. 


m 


The claim to additional judgeships in this district is 
based on the heavy load of private cases, the number and 


character of pending "heavy" cases and the current delay as 
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by median time figures for the district. 





Statistical tables showlng the judicial busins 


listrict for the last 19 fiscal years are attached 


Respectfully submit 

we4 + rr ‘ Aaa 
Orin S. Thiel, Ass 
Titer4 af ~~ ~*~ eis 
Division of Procedur 


and Statistics, 
Administrative offi 


istant Chief, 


United States Courts 


January 27, 1960 
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TABLE 1 


NORTHERN DISTRICT OF ILLINOIS 


CIVIL CASES COMMENCED AND TERMINATED, 


BY FISCAL YEAR, AND PENDING AT THE 


END OF EACH YEAR 
BEGINNING WITH 1941 


Pending 
June 30 


PRIVATE CIVIL CASES 
Commenced | Terminated 


| 
! 


TOTAL CIVIL CASES 


Pending 
Commenced | Terminated {June 30 


Fiscal 
Year 
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TABLE 2 
WORTHERN DISTRICT OF ILLINOIS 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 










U. S. Civil Cases 
(U.S. @ party) 
Price and rent control cases 
are in parentheses* 







Cases transferred are not incluied ip 
"Coamenced" and “Terminated” colums 











626 - 

1 
1gks 73 3a) 
1945 |1,273( 803 
1946 | 1,637 (1,33) 
1987 | "653( "270 
1 417 92) 
292) 









pn * 1S 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 
time per case for disposition. They are included in the figure which they follow. 


#* Adjusted. 
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TABLE 3 


NORTHERN DISTRICT OF ILLINOIS 
CASES COMMENCED PER JUDGESHIP 


No. Total Civil 
Cases 


of 
Fiscal Judge-| Illinois, 


Year ships Northern 


1941 6 265 
ighe 6 250 
19% 6 221 
19h | 6 256 
195 | 6 339 
wel) 
igib | 6 322 
mic! & 
eit | 2 
195 | 8 368 
igsh | 8 255 
1955 | 8 261 
1956 | 8 326 
1957 | 8 264 
i | 8 287 
99 | 8 272 
1960 | 


6 
Tllinois, 
Northern 
82 


164 


215 


Private Civil 
Case 


150 
146 
113 
137 
127 


166 
22h 
253 
| 258 
193 


146 
181 
21% 
202 
203 


202 
213 
219 
176 


117 
121 
113 


lll 


146 
127 


135 
151 
167 


425 


Criminal Cases 


Less 


Tllinocis, 
Northern 





retion 


bior 
Average** 
153 
161 
174 
184 
176 


142 
134 
123 
123 
116 


106 
112 
114 
103 
104 


102 
105 
108 
108 


*Iomigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
juéicial time per case for their disposition is small. 


"This colum includes 86 districts for 1949 and thereafter; 84 districts 


before 1949. 
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TABLE 4 
NORTHERN DISTRICT OF ILLINOIS 
TIME ELAPSING IN CIVIL CASES TRIED? 






Median Interval In Median Interval In 
Months From 
Piling to Disposition 


















1.1 9.0 ; 5.3 
ei 8.9 6.2 5.0 
12.6 9.0 6.9 5.1 
ld. 9.9 7.4 5.8 
13.7 10.4 7.4 | 5.9 
16.0 1.2 10.0 6.7 
16.7 12.2 10.8 7.3 
15.6 12.1 10.3 7.0 
14.8 12.4 10.5 i} 
15.1 13.5 10.6 - 
20.3 14.6 12.7 9.1 
17.9 15.4 10.4 | 10.3 
19.4 14.2 11.5 9.0 
23.7 13.9 15.0 8.9 
21.0 15.3 13.3 10.3 





lfne median time interval in months is computed for the civil cases in whic 
a trial was held, which were terminated during the year, excluding land 
condemmation, habeas corpus and forfeiture proceedings. No median interval 
is shown for the years 1945 through 1952 vhere less than 25 cases vere 
terminated after trial. For the year 1953 and subsequent years, where there 
were less than 25 cases terminated after trial, a median is listed with a 
asterisk (*) on the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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TABLE 5 
NORTHERN DISTRICT OF ILLINOIS 


Total 
Trials 
Commenced 


CIVIL AKD CRIEINAL TRIALS COMMENCED, BY FISCAL YEAR 








| tote mints | cavas 


H 


Tllinois,| National; Illinois,| National | Illinois,| National 
Northern | Average*| Northern | Average*| Northern | Average* 
39 22 


















31 26 


1953 i 29 5 
2 | 8 s 
1956 29 uy, 
1958 » | 3 is 


26 


"This colum includes 86 districts. 








428 FEDERAL COURTS AND JUDGES 


TABLE 6 
TLLINOIS, NORTHERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Civil Tllinois 86 

Cases Northern | Districts 
Total cases 272 215 
U.S. cases 86 
Private cases 198 129 









UNITED STATES CASES PRIVATE CASES 
Tllinoi 86 86 
Northery District o nh Districts 





Other U.S. Plain- 


U.S. PLAINTIFF 66 FEDERAL QUESTION 50 37 
Land Condemnation Antitrust 2 1 
Fair Labor Standards Copyright 3 2 
Act Employer's Liability 
Other Enforcement Act 9 5 
Suits Fair Labor Standards 
Food and Drug Act Act 2 1 
Liquor Laws | Habeas Corpus 4 4 
Other Forfeitures Jones Act 5 i = 
and Penalties } Miller Act - | 2 
Negotiable Instru- | Patent 9 3 
ments Other Federal 
Other Contracts Question 16 | 
tiff DIVERSITY OF CITIZEN- 
SHIP 119 77 
U.S. DEFENDANT Insurance 13 7 
Enjoin Federal Other Contracts 22 12 
Agencies Real Property 2 2 
Habeas Corpus Personal Injury 
Tort Claims Act (M. Veh. ) 48 33 I 
Tax Suits Personal Injury | 
Other U.S. Defendant (Other ) 27 19 I 
Other Diversity 7 4 
LADMIRALT) C 









CRIMINAL CASES) 7))inois 86 
Lass Immigration) northern | Districts 
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THE NORTHERN AND SOUTHERN DISTRICTS OF IOWA 


The act of July 20, 1822 (22 Stat. 172), which divided 
the State of Iowa into two judicial districts, provided for 
one judge in the Northern District and one judge in the 
Southern District. There has been no change in the number 
of judgeships since that date except for the act of January 
19, 1928 (45 Stat. 52), which provided for the appointment 
of one additional judgeship for the Southern District with 
the proviso that the first vacancy occurring in the existing 
judgeship should not be filled. This temporary judgeship 
expired in 1931, 

The Judicial Conference has recommended the creation of 
one roving district judgeship to serve both the Northern and 
the Southern Districts. The distances between the numerous 
places of holding court in this state are a serious burden 
to the two judges. In the Northern District the statute 
provides for terms of court at Cedar Rapids, Dubuque, Waterloo, 
Sioux City, Fort Dodge and Mason City, and in the Southern 
District at Des Moines, Keokuk, Council Bluffs, Creston, 
Davenport and Ottumwa. There are six places of holding 
court in each district, and the rules of court provide 
generally for two terms at each place. It is approximately 


three hundred miles from Dubuque to Sioux City in the Northern 


54935 O- 60 2s 
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District and an equa} distance from Davenport to Council 
Bluffs in the Southern District, and caciu judge must make 

at least two svings through his district cach year to handle 
just the regular business which erises, The caseload is not 
heavy, but there can be little doubt that because the judges 
can not be everywhere at once trials are delayed, 

The attached letter from Judge Graven indicates the 
aifficulties caused by the extensive travel necessary in the 
Northern District, and the same situation exists in the 
Scuthern District. 

The caseload per judgeship in the state is not large, 


as shown by the following comparison: 


Cases Filed Per Judgeship, Fiscal Year 1959 


Criminal 
(without 
All Civil Private Civil (immigration) 
National average 215 129 108 
Iowa Northern 133 64 106 
Iowa Southern 176 86 75 


For the last three years, civil and criminal cases filed 


and terminated in each district have been as follows: 
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Flow of Civil Cases 





Iowa Northern Iowa Southern 
e ‘Year Filed Terminated Pending Filed Terminated Pendiny 
t 1957 196 192 130 216 196 195 
Ss 1958 156 157 129 223 215 203 
1959 133 145 117 176 212 167 
Flow of Criminal Cases 
e (no neluding transfers) 
1957 123 121 ll 76 77 7 
1958 75 78 8 65 64 8 
1959 106 97 18 75 80 1l 


Note: Criminal cases pending at the beginning of the 
year plus cases filed do not equal cases terminated and 
pending at the end of the year because transfers are not 


included, 


Judge Hicklin, of the Southern District, and his predecessor 
Judge Riley, who died, both have had periods of protracted ill- 
ness, necessitating a considerable use of visiting judges. 


Judge Hicklin has recently retired on account of disability. 
Led 
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The population per judgeship in this state is the 





largest in the Eighth Circuit. According to the latest 
census estimate, the state now has a population of 2,809,000, 
or 1,404,500 per judgeship in comparison with the average 
population per judgeship for the circuit of 713,000. Based 
on the 1950 census, the State of Iowa had a larger population 
than that of any district which now has two judgeships. Dur- 
ing the fiscal year 1959 there was a substantial decrease in 
the number of civil cases filed, as compared with the pre- 
vious year, but the first half of the current fiscal year 
shows some increase over the like period of the previous 
year in the Northern District and a quite substantial increase 
in the Southern District, Statistical tables covering judicial 
business of the two districts are attached, 
Respectfully submitted, 
, / ad 
Wu f, Vi yt 7 
Will Shafrogh 
Chief of the Division of 
Procedural Studies and Statistics 


Administrative Office of the 
United States Courts 


February 12, 1960 
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HENRY N. GRAVEN 


Gnaares. lows UNITED STATES DISTRICT COURT 


NORTHERN DISTRICT OF IOWA 


Greene, Iowa 
February 5, 1960 


Mr. Will Shafrotnh, 
Chief of the Division of Procedural Studies 
and Statistics, 
Administrative Office of the United States Courts, 
Supreme Court Building, 
Washington 25, D. C. 


Dear Mr. Shafroth: 


I am in receipt of your letter of February 3d, 
1960, asking for a statement as to the status of matters in 
this District for use in connection with the consideration 
by The Congress of the matter of an additional Federal District 
Judge for the Northern and Southern Districts of Iowa. 


There is one factor in this District which, though 
it cannot be reflected in the statistics, is of great 
significance in the disposition of court work in this District. 
That factor is the number of court points and the large aszount 
of travel involved. There are six court points in this 
District: Dubuque, Waterloo, Cedar Rapids, Mason City, 

Port Dodge, and Sioux City. It is not feasible or possible 
to concentrate the court work at any particular points, It 
is 330 miles from Dubuque te Sioux City. A great deal of ay 
time is taken up by travel. It is necessary to go to the 
different points frequently to handle criminal arraignaents, 
pleas, trials, and other matters requiring prompt attention. 


Tnere is another feature to be considered in 
connection with the pending caseload. For the past several 
years I have been falling behind with my dockets. I have had 
to give precedence to the trial of criminal cases, and I give 
precedence to personal injury cases. I have gore or less 
held back on the trial of long and complicated cases in order 
to dispose of a larger number of other types of cases. As a 
result, many of the pending cases represent a hard core of 
cases which are unlikely to be settled and which will take 
some time to try. 
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Mr. Will Shafroth February 5, 1960 


During the past year Judge Richard Robinson of the 
Dietrict of Nebraska handled two cases in this District, and 
Judge Axel Bock of the District of South Dakote handled quite 
a number of cases at Sioux City, which was rery helpful. 


The Iowa State Bar Association, wnose mewders are 
familiar with the matter of getting cases tried, has for the 
Past soveral years petitioned Congress for the additional 
Judge. 


It might be noted that the population per Federal 
District Judge in thie State is approximately 1,300,000, 
whioh is very high. 


In a single Judge District as this, a fair amount 
of the time of the Judge is taken up cith administrative 
matters, reports, and correspoudeace in connection thererith, 


Two of the Fodersal District Judves in this State 
broke down in health during the last few yearn--tha late Judge 
Williem Riley and dudayv kéwin Hicklin. 


During the siatoen years 1 haro buen a Judge of 
this Dintrist I have taken onc tavation. During thc same 
pericd I lost only one-half day of court work Lecause of 
{llnecss. Court has ainmuye mun straight throvgh the summer, 
Saturday is alweys a work day end frequently « trial day, and 
aight sessions of court are not uaknowa. 1 have always made 
use of pretrial eonforsuces and other recommended pretrial 
procedures. 


Motwithctanding a1) the setterre roferrad to, I 
saunot get my deokete reacounhly ourrent, 


Sincerely yours, 
karen, a. Saran 


Henry MN. Graven, 
United States District Judge. 


HMG : da j 
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TABLE 1 
NORTHERN DISTRICT OF IOWA 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF BACH YEAR 

BEGINNING WITH 1941 
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TABLE 2 
NORTHERN DISTRICT OF IOWA 


U. S. CIVIL CASES AND CRIMINAL CASES - 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


Se SSS ES SL ee SE ser a s SS ; 
U. S. Civil Cases Criminal Cases 
(U.S. a party) = 


Price and rent control cases 
are in parentheses* 













Year | Commenced | Terminated | June 30 L— Coumenced | Terminated | Jume 30 
1941 | 60 62 8 {19m | n & 
i9ke | ka bi a || _19ke | 97 73 
1963 | 78 ( 46)| 76 10 =} 1943 |B 32 
19h | 6 ( 73)] 105 } a | 1gsh | oth 78 
1945 | 303 ( abo )| 251 | 3 | 1945 101 87 
1946 | k77 ( hig | bo | 8 | 19% | gb 87 
1947 | 166 § 113)| 227 19 1947 | 92 106 rey 
L kg 10)| @ | a | 1946 | 66 T 5 
1969 | 73 ( a )| 56 |} 23 | 1949 | 56 5k ‘ 
1950 ( i12)| & | 2 | 1950 | 75 73 7 
1951 | 68 ( 7)} 55 13} 1952 | 50 ag . 
1952 | 87 i3)) & 16 1952 7 & 13 
1953 | 147 15 )| 138 25 we 58 a 7 
1954 | 1 101 | | 9 98 Bo 22 
1955 | 79 | 20 1955 | 87 re) py 
1956 | 9 | 68 | 6 | 1956 | 8s 76 3 + 

7} 91 | Oh | bz | | 123 121 

} a 

wie je | %leelas |e |x 
1960 \| 1960 [ 


* Price and rent control cases are separately listed from 1943 to 1953. Ip many | 
of these years they constituted a large proportion of all civil cases coamsnced, 

although they required on the average a relatively small proportion of court 

time per case for disposition. They ore included in the figure which they follov. 





[we | Fe 


FEDERAL COURTS AND JUDGES 


TABLE 3 
NORTHERN DISTRICT OF IOWA 


CASES COMMENCED PER JUDGESHIP 






1 | 70 
s | 109 
1 117 
1 121 
1 113 
1951 1 125 204 17 | lll 
1952 1 173 | 2% 86 126 
1933 1 239 261 92 } 1h6 
1 185 | 220 7h 127 
1955 1 169 212 90 | 126 
1956 | 1 19s | (225 100 135 
1 196 236 105 | 351 
i 1 156 259 TT? | 167 
1 | 133 215 Os 129 
Sil le Naar Ba | 


BBRVS BRESs 


SaRe 29Ray 


437 


17% 


116 


103 
104 


102 
105 


108 


*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and beceuse the average 


judicial time per case for their disposition is small. 


**This column includes 86 districts for 1949 and thereafter; 84 districts 


vefore 1949. 
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TABLE <4 


NORTHERN DISTRICT OF IOWA 
TIME ELAPSING IK CIVIL CASES TRIED: 







Median Interval In 
Months From 
Piling to Disposition 















Iowa, 
Northern 



















1945 9.0 ~ 5.3 
1946 8.9 “ 5.0 
1947 9.0 4 5.1 
1948 9.9 i 5.6 
1949 | | 10.4 . 5.9 
1950 0 ; | 11.2 6.7 
mis 1 aa 1 
1952 37 5.6 | ° 23 ‘ 
195 2h #6.2 12.4 #34 | ie 
19 26 7.6 | 135 5.8 | oe 
1955 23 #7.9 14.6 *5.9 9.1 
1956 15 - 15.4 . 10.3 
1957 | 27 12.2 14.2 10.5 9.0 
1958 22 ° 13.9 - 8.9 
1959 16 - 15.3 « 10.3 
1960 


lwhe median time interval in months is computed for the civil cases in witich 
@ trial was held, witich vere terminated during the year, excluding land 
condemation, habeas corpus end forfeiture proceedings. Wo median interval 
is shown for the years 1945 througa 1952 viere less than 25 cases vere 
terminated efter trial. For the year 1953 and subsequent years, where there 
were less than 25 cescs teruiroted after trial, a modian is listed vith an 
asterisk (*) on the basia of the number cf ceceo terminated efter trial for 
the last two years, provided there vera 25 such cases for the tvo years. 


Dl 
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TABLE 5 
NORTHERN UISTRICT OF IOWA 
CIVIL AND CRIKINAL TRIALS COMMENCED, BY FISCAL YEAR 








— 1951 20 et 1 1 
al 1952 9 3% 25 13 1 1 
n Re 30 ok 13 11 6 5 
— 39 ee] 21 11 7 7 
1955 23 19 11 f a » 
| | 
: 
{ 1956 26 Lk 5 9 12 12 
; 1957 30 26 12 16 2 2 
, 198 | 26 2g 4 1h b 
1959 25 13 5 7 $ 
' 1960 
ilies vihdiedkcanaisatiite 
) 
+ 
L 
l 
3 
) 
] 
; 28 
27 
a 29 
25 
26 
ich 
29 
‘al 27 
28 
ere 28 
oO 
‘or 


"This colum includes 86 dietricts. 











U.S. PLAINTIFF 
Land Condemnation 
Fair Labor Standards 
Act 

Other Enforcement 
Suits 

Food and Drug Act 

Liquor Laws 

Other Forfeitures 
and Penalties 

Negotiable Instru- 
ments 

Other Contracts 

Other U.S. Plain- 
tiff 


U.S. DEFENDANT 

Enjoin Federal 
Agencies 

Habeas Corpus 

Tort Claims Act 

Tax Suits 

Other U.S. Defendant 
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TABLE 6 
IOWA, NORTHERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Towa, 86 
O rn| District 
49 66 | FEDERAL QUESTION 
© 4 } Antitrust 
Copyright 
« 5 | Employer's Liability 







Act 
1 3 Fair Labor Standards 
9 5 Act 
J 1 Habeas Corpus 
Jones Act 
5 | 3 Miller Act 
i Patent 
19 ok } Other Federal 
é 15 |} Question 
| 
4 6 DIVERSITY OF CITIZEN-| 
SHIP 
20 20 Insurance 
Other Contracts 
6 4 Real Property 
2 u Personal Injury 
1 5 (M. Veh. ) 
9 5 Personal Injury 
2 2 ! (Other ) 
Other Diversity 
ALM AL 2) 
ce irtoerin | etic 
Less Immigrotion)inorthern Districts 
Total Cases 106 108 












PRIVATE CASES 


| 
| 
| 
| 


6 


hmteteet 


aw 


c 


wrad 


w 
o 


nha 


33 
19 





i inate ae etn Min tee ate 





FEDERAL COURTS AND JUDGES 44] 


TABLE 1 


SOUTHERN DISTRICT OF IOWA 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


TOTAL CIVIL CASES PRIVATE CIVIL CASES 
Terminated {June 30 Commenced June 30 
1941 113 8h] 1942 55 50 38 
194e 126 i 75 1gke 67 63 ko 
ran 117 132 | 60 1943 | 29 | ke 29 
127 149 38} 194 ys | iy, 19 
1945 318 299 | 57 | 1945 26 | 26 19 
1986 564 513 108 | 1986 | 50 3 35 
1947 2kho 239 109 1947 62 46 51 
1948 139 159 , 89 19hB | 53 Tl 33 
1949 213 185 117 1949 82 66 kg 
1950 225 198 lbh 1950 93 86 56 
1951 162 182 12h 1951 | 83 Tl 68 
217 17% 167 | 1952 | 138 89 97 
1953 | 275 246 196 || 1953 | 127 110 11s 
266 285 177 1954 | ih 132 96 
1955 255 | =.266 186 1955 | 153 } 128 121 
1956 28 =| 22906} 175 «| «1956 | 138 =| «30 129 
1957 216 196 | 195 1957 | 125 1 143 
223 215 | 203 1958 115 117 14 
1959 176 212 | 167 1959 | 86 113 114 
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TABLE 2 
SOUTHERN DISTRICT OF IOWA 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 10941 





U. S. Civil vases I Criminal Cases 
(U.S. a party) 
Price and rent control cases | Casea transferred are not included in 
are in parentheses* | "Commenced" and “Terminated” columns 






| Pending ||Piecal | Pending 
Commenced Terminated | Sane 30 || Year | Commenced | Terminated | June 





allie sae eee eonpfeonenicisaine 
58 |} 59 46 1941 | 126 28 
32 | 2 33 | 1942 | 2 18 
32 ) 90 | pi 1943 | 2 12 
93 53 ) 195 19 | 194e | 66 9 
e92 ( ohh) 273 3% | 1945 BE 9 
Sik { &70)} 479 RB | 1946 80 T2 17 
178 { 108 ) 193 | 194 1065 103 n 
86 17 ) 88 | $6 | 19 n ee) 10 
A32 a9 )} 9 68 | 1949 83 8 6 
a32 ( 59) 112 8&8 1950 & | 70 20 
79 12)} wm 56 | 1952 105 ' 108 17 
9 is ) 85 | 70 \| 2952 85 90 20 
xB ( 13)| 136 | & } 1953 | & | 6 19 
452 153 81 1} 1955 | 58 & 4 
102 18 65 ~=— ||: 1955 | 6 | 9 8 
i} 
1936 | 80 | 99 Lé 0x6 | 57 62 6 
91 85 52 76 T? 7 
1938 | 108 | 3 62 || 1958 | 6s 6h “ 
1959 | 90 | 99 | 53 1999 | 75 80 uu 
= | rad 








* Price and rent control cases are separately listed from 1943 to 1953. Ia many 
of these years they constituted a large proportion of all civil cases 

although they required on the average « relatively emal) proportion of court 
time per case for disposition. They are included in the figure which they follo 





s | 
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TABLE 3 


SOUTHERN DISTRICT OF IOWA 
CASES COMMENCED PER JUDGESHIP 





No. | Total Civil Private Civil | Criminal Cases 
Ba ol. Cases _ Cases 


b ~_ — EE — asegumeegy 
Fiscal | Judge-| Iowa, | National| fowa, | National | 









Iowa 
Your aaa Southern _| Average*® southern | Average “southern | Average*s 
ig | 1 13 | 16 55 r 6 | 16 153 
ighe | 1 | 126 oo | 67 | 77 90 = 
TE 58 1 
1983 | 1 ect | Sak OD cpg 81 y 
1 | 127 169 3h 56 66 1 
9 | 2 |B | 25 | 26 57 | ogg 176 
wm | 1 | om 6] (3t | gS |S jo 
ee ee ee 62 109 | (j65 | 134 
wei. | (13906 (| 2H | C83 uy | ay | 123 
9m 1 | Ak} | 23% 6 | 12. | 3 123 
ee 93 | 43 | & 116 
19 | 2 | 162 | 20h 8 } an 10h 106 
1952 | 1 | 217 | 23% a 126 | 85 112 
ae | 2 275 261 127 146 67 114 
ie 266 210 114 | 127 58 103 
1995 | 1 | 255 212} «(153—|=S (186 65 10% 
1956 | 1 | 218 | 225 | 136 | 135 56 | 100 
1957 } 1 216 | 236 125 151 76 105 
1958 | 1 223 | 259 | 5 | 167 | @ 108 
i 2 - | } - 
a ee ee ee ee ee 75 108 
= | | fish himpaclodset Datta 


*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


“This colum includes 86 dietricts for 1949 and thereafter; 84 districts 
before 1949. 
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TABLE 4 
SOUTHERN DISTRICT OF IOWA 


TIME ELAPSING IN CIVIL CASES TRIED1 “ 












SS 











? 
Median Interval In Median Interval In ~ 
Months From Months From 
Filing to Disposition Issue to Trial i 
Fiscal | Number of Iowa, National Hational 
Year (Cases Tried Southern Median Median 
1945 ll - 9.0 5.3 
1965 | 18 - 8.9 | 5.0 
1947 | 23 - 9-0 | " 5.1 
19s3 | 19 | - ee | : 5.6 
i949 | 16 - 10.4 | ; a «| (Y 
| a 
1950 22 - 1.2 | - 6.7 
1951 32 | 10.8 12.2 7.5 1.3 
1952 26 10.9 | “ak } é: 7.0 
1953 | 2h #12.2 | 12.8 | 07} 7.4 on 
1954 | 22 | #13.1 | 13-5 | 48.9 | 8.1 
1955 | al "14.0 14.6 #11.5 9.1 r: 
1956 | 16 | ‘ | 15.4 s 10.3 
1957 | e7 | 47.2 h.2 | 2.7 | 9.0 = 
1958 | . 13.9 | . | 8.9 
1959 | = . 15.3 | - 10.3 
] 
1960 | | | | 
ia Sencha a occas a ———— I 





lhe median time interval in months is computed for the civil cases in which 

8. trial was held, which were terminated during the year, excluding land 
condemnation, habeas corpus and forfeiture proceedings. No median interval i 
is shown for the years 1945 through 1952 where less than 25 cases were 
terminated after trial. For the year 1953 and subsequent years, where there 
were less than 25 cases terminated after trial, a median is listed with an 
esterisk (*) on the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 


| bh be bee bw bw 
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TABLE 


SOUTHERN DISTRICT OF IOWA 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Fiscal; Trials 
Year (Commenced 


1951 31 
1952 | 32 
1953 25 
1954 | 33 
1955 29 
1956 | 30 
ee 
1998 | 2 
19599 | 22 
1960 | 





CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 











——— _—— a a a ee ———— 
}|__Total Trials | Civil Criminal 
} ee —— - | ee — a a 
Fiscal| Number of | Iowa, | metsone: | Iowa, |National| Iowa, | National 
Year | Juigesnipe Southern | average* Southern | Average* |Southern | Average* 
ml i 12 | ® : 
1952 , 
1953} 1 | =o | = 15 
1954; aT © 15 
19955 | 1 pe ge ees 15 
| } 
' 
1956 | 1 \ 30 >? bh tt 29 | 2 14 
1957 29 oO | «2 27 | 2 13 
1956 | 1 | 27 Dr Me De el — ll Lh 
1959 1 2 ko 18 28 4 12 
wd [no fon, foe oh : male 
itil ciestenesninilfaianstitniints Mcaiititeinataametil ential es ianaislieiecdnetgiictaaaa 


“This colum includes 86 districts 
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TABLE 6 


IOWA, SOUTHERN 
CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 



















Ka 
By Nature of Suit, Fiscal Year 1959 
ju 
Iowa, | 86 in 
Southern | Districts 
| Total cases 176 215 ' fe 
U.S. cases 90 86 
Private cases} 86 129 | au 
UNITED STATES CASES PRIVATE CASES ha 
| o c Iowa, 86 fe 
Southern] District Southert) pi stricts 
| i 
U.S. PLAINTIFF FEDERAL QUESTION 1a | 37 ' 
Land Condemnation Antitrust : oa 1 re! 
Fair Labor Standards | Copyright | * 2 
Act , | 5 Employer's Liab!lity| } 
Other Enforcement Act =. 5 
Suits | 2 | 3 Fair Labor Standards! 
Food and Drug Act | Brea 5 | Act - i 
Liquor Laws 7 1 | Habeas Corpus | 6 4 ant 
Other Forfeitures | Jones Act - | l2 
and Penalties 4 ! 3 } Miller Act - 2 29) 
Negotiable Instru- | Patent a 3 
ments 27 | ok Other Federal | . Tet 
Other Contracts 12 15 Question L. ¥ 7 
Otner U.S. Plain- i log 
tiff 4 € | DIVERSITY OF crTrzEn-| 
U.S. DEFENDANT 12 ! 20 || Insurance | 7 7 
Enjoin Federal i Other Contracts 1 13 12 
Agencies 4 4 Real Property | 2 2 to 
Habeas Corpus - 4 | Personal Injury | 
Tort Claims Act 1 5 | (wu. ven.) Loge & Loved of 
Tax Suits i} 10 5 | Personal Injury i 
Other U.S. Defendant | - 2 | (Other) 19 vol 
Other Diversity 4 
re ee She 2 cope oxdidiieajii pen 





CRIMINAL CASES| Iowa, | 86 bee! 
fusss Immigration) southern | Districts! 


ee i 
| Tota Cases 75 108 _| 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF KANSAS 

The United States District Court for the District of 
Kansas for many years was presided over by 8 single district 
judge. An additional temporary judicial position authorized 
in 1945 expired within a year due to the death of Judge 
Helvering. An additional permanent judgeship was finally 
authorized in 1949, However, the business of the district 
has continued to expand and in April 1954 the Judicial Con- 
ference of the United States recommended the creation of a 
third judgeship for the State. This recommendation has been 


renewed annually for the last five years. 


Since the year 1941 the number of civil cases commenced 
annually in the district of Kansas has tripled. In that year 
291 civil cases were filed compared with 954 in 1959: (See 
Table 1 attached). For the last 9 fiscal years the civil case- 
load has risen almost steadily and the backlog has also in- 
creased, but at a somewhat lesser rate. This is due not only 
to the hard work of the resident judges, but also to the use 
of visiting judges from other districts to handle the large 
volume of business. The civil cases filed, terminated and 
pending at the end of each year for the last 9 fiscal years has 


been as follows: 
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Fiscal 
Year Commenced Terminated Pending on June 3 lé 
1951 554 578 330 : 7 
1952 555 505 30 
1953 661 584 463 fo 
1954 792 665 590 
1955 [3° 798 528 
1956 787 541 
1957 727 ae 493 
1958 940 0 553 er 
1959 954 948 559 

di 

The civil caseload of 477 cases commenced per judge in 

ti 
this district in the fiscal year 1959 was the second largest 

ti 
nationally and compares with the national average of 215 such 
cases. Diversity of citizenship cases and habeas corpus pro- aa 
ceedings commenced by petitioners in the Leavenworth Penitentiary \ 
are important factors in the busines: of the district. These 
habeas corpus matters on the average do not require much time 
for hearing but often the decision of the constitutional questions 
involved and the writing of opinions are burdensome. On the 
other hand the diversity cases weigh heavily upon the time of 

Sta 
the judge because a considerable proportion of these cases reach 

Wag 
trial, 

(2, 

In addition to this heavy civil caseload the district has 2,2 

a Slightly heavier than average load of criminal cases. £x- 
cluding the immigration cases which occur only in volume in 

bus 


the five districts touching the Mexican border and which by 
and large require very little time per case for disposition, 


the criminal caseload per judgeship of 139 cases in Kansas is 


Jan 





'S 


ons 
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larger than the national average of 108 criminal cases. The 
criminal caseload has remained at approximately the same level 


for the last 3 years. 


While population per judge is by itself not the sole 
criterion of the number of judges needed in a particular 
district, it is a factor which should be taken into considera- 
tion. Kansas with 2 district judges had an estimated popula- 
tion in 1959 of 2,140,000. The population of other states 


having 3 judges is as follows: 


State Estimated Population, July 1, 1959 
Wisconsin 4,010,000 
South Carolina 2,417,000 
West Virginia 1,965, 000 
Oregon 1,766,000 
Arkansas 1,744, 000 
Delaware 454,000 


The population of Kansas was less than that of 2 of the 
States listed and larger than that of 4 of these States. 
Washington with a population only slightly larger than Kansas 
(2,823,000) has 4 judges and Oklahoma, with a population of 
2,276,000, has 5 judges. 


Complete statistical inrormation concerning the judicial 
business of this district for the last nineteen years is attached. 


Respectfully submitted, 


Will Shafroth 
Chief, 
Division of Procedural 
Studies and Statistics, 
Administrative Office of 
the United States Courts 


January 7, 1960 








450 FEDERAL COURTS AND JUDGES 





TABLE 1 
DISTRICT OF KANSAS 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 = 





PRIVATE CIVIL CASES 











Pending Fiscal | | Pending 4 

June 30}) Year | Commenced | Terminated | June 9 : 

181 1941 ee 12% : l | 108 ’ 
19he 32h | 340 } 165 | 1942 | ae ee 75 
td 337 271 | 225 1943 |  — 64 70 
> 333 336 | 222 | 19% 5h 7. 
1945 916 822 316 ! 1945 | 59 63 53 

1946 | 1,234 1,094 | 456 | 1946 | 115 66 | 102} 
1947 | 573 | 720 309 || 1947 | 182 | 139 | hs 
1948 | 581 219 | 1948 156 185 ; 6 
1949 603 530 age | 1989 | 200 {| 1860 | 1% 
1950 | 625 | 557 360 | 1950 | 28h | 216 | 20 
1951 | 554 578 336 || 1952 | 239, | = 237 | 206 
1952 555 | 505 386 | 1952 | 2h) 221 226 
1953 61 | 58 | 463 | 1953 | 320 | 238 308 
1954 92 | 8665 590 | 1956 | 395 | 32% 369 
1955 | 73 | 798 | 528 . 1955 | 3% | 37 | 3 
} 

1956 soo || 787 | Shr | 1956 | 352 | ger | ots 
1957 T1 ~=| 775 | kg3 1957 | 339 | 39 | 333 

1958 | gho | 880 553} 19588 | 46 | 358 | } 

1959 | 5h 948 | 559 || 1959 | 398 | 423 | 356 | 

1960 | | 1960 | | 

ee ens | | “ “ 

* 

j 0 

a 
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TABLE 2 


DISTRICT OF KANSAS 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 





== Se 

U. S. Civil Cases > 4 
(U.S. a party) 
Price and rent control cases 
are in parentheses* 

Fiscal } odin! 
Year Commenced | Terminated | Jane 30 | 
— — + a 4 

i941 | 168 1ke 73 
igke 211 194 90 | 
194 278 18 ) | 213 155] 

ighe 279. 99) 269 165 

1945 | 857 ( 673)| = 759 263 
| 
196 |2,119{ 922)) 1,028 354 | 
1987 | 391( 212) 581 164 | 
1986 | 335§ 51) | 396 103 | 
199 | 403 3% )| 350 156 
1990 | 342 ) 341 156 | 
199. | 315( 25) Zar 130 | 
19592 | 314( 20) 264 160 | 

1953 | Yr( 25) 362 | 55 
1954 | 397 351 201 | 
1955 410 42) 190 | 

1956 448 ho 198 
1957 388 426 160 | 
1958 | 534 922 172 || 
1959 556 52 03 | 
Bie os oe ant nay 25 


* Price and rent control cases are separately listed from 1943 to 1953. 








| 1953 
| 
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Criminal Cases 


| Cases transferred are not incluied in 
ae and "Terminated" colums 





\Piscal 
| Year 


|} 1941 | 
| 1942 | 
1943 | 


| 1944 


| 1945 


| 1946 
1947 
| 1948 


| 1949 


| 
i 
| 1950 | 
} 


| 1952 


1952 


| 
| 1954 | 

1955 | 
| 1956 | 
| 1957 | 
1958 | 
1959 


1960 | 
Seed. 


232 
176 
42) 
ohh 
300 


261 
253 
159 
286 


247 


214 
226 
a 
266 | 
293 





257 
290 





| jue 3 
Commenced | Terminated | Jume 30 








228 | 76 
17’ 78 
367 132 
353. «| 83 
273 ;} 50 
in: | 
255 47 
202 5 
230 | h6 
233 | a 
188 76 
216 | §0 
215 Ws 
24 | 6h 
300 | 7 
29 ~#2«| «6 
251 68 
362 68 

3h 107 


335 


pth 


In many 


of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 
time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 


DISTRICT OF KANSAS 
CASES COMMENCED PER JUDGESHIP 





—— —! » x. _ ee — T —= 
| No. | Total Civil 
ee 
Fiscal | Judge- | National | 
Year (ships | Kansas | Average** “ 
1941 » | 91 | 166 | 
19ke 1 | 32h 168 
1943 1 | 337 } 158 
igbhh | i 333 169 
195 | 1 } 916 295 
1946 2 617 321 58 q 131 Lhe 
1947 1 | 573 271 18 109 253 134 
1948 1 4gl 205 156 } 117 159 123 
190 | 1 | 63 | 23 | 200 121 286 me (fl 
1950 2 33 222 ike 113 12k 116 
' } } 
1951 1 2 277 204 120 } lll 107 106 
1952 2 | 278 2% 121 | a= | 113 } 12 
1953 ek: an | 26 160 Lub | 9 | lbs 
1954 2 | 396 | sec) gp 127 | 133 | 103 
1955 2 368 | mer iy ; 126 | 138 386| 10h 
| | | | | } 
1956 | 2 | 400 | 225 | 176 | 235 12k 102 
1957 | 2 364 |} 236 170 | a 143 105 
1958 2 | &70 | 2. | #203 aT. 167 108 
1999 | 2 | ATT 215 | 19 | 
j | | 3 j A ) LOA 
_1960 — ak dated - otis see | 2 - nities 
*Immigration cases have been eliminated from this table because they occur } 
in volume in only 5 districts on the Mexican border and because the average 


judicial time per case for their disposition is small 


"This colum includes 86 districts for 1949 and thereafter; 84 districts 
pefore 1949. 


é 
C 
i 
t 
v 
8 
t 
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TABLE 4 
DISTRICT OF KANSAS 


TIME ELAPSING IN CIVIL CASES TRIED1 


poe | ee 








Median Interval In Median Interval In 
Months From | Months From 
Filing to Disposition | Issue to Trial 
Fiscal | Number of | National r Hational 
Year (Cases Tried Kansas Median | Kansas Median 
— > ~ + + ~ +r - — - ene 
1945 655 5.4 9.0 | 2.8 5-3 
1946 72 7.3 8.9 3.3 5.0 
19k7 | 50 6.9 9.0 3.0 5.1 
1948 6h 3.0 9.9 3.0 5.8 
i | 599 ~6| 6.0 10.4 3.3 | 5.9 
1950 | 51 8.6 222 4 3.4 6.7 
1951 | 15 9.9 12.2 | 4.6 7-3 
1952 | 4g | 12.5 12.1 3.1 7.0 
1953 62 9.6 12.4 | 5.0 7.4 
1954 | Th 15.4 13.5 8.7 8.1 
i 
1955 | 61 15.4 14.6 | 8.5 9.1 
1956 | 66 13.8 | 15.4 10.8 10.3 
1957 82 13. 14.2 5.6 9.0 
1958 | 61 16.2 13.9 H 12.2 8.9 
1959 | 23 2D. 10. 
| i| | 


1960 | 


A — a 


“the median time interval in months is computed for the civil cases in which 
a trial was held, which were terminated during the year, excluding land 
condemnation, habeas corpus and forfeiture proceedings. Wo median interval 
is shom for the years 1945 through 1952 vhere less than 25 cases vere 
terminated after trial. For the year 1953 and subsequent years, where there 
vere less than 25 cases terminated after trial, a median is listed with an 
asterisk (*) on the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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1951 

1952 ie 
1953 176 
1954 159 
1955 153 
1956 19 
1957 116 
1958 104 
1959 140 
1960 
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106 
155 
141 
121 


135 
100 

82 
114 


TABLE 5 


DISTRICT OF KANSAS 


CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


85 
124 
100 


“This colum includes 8 districts. 


Ms 
31 
41 


4} 


L6 
34 
at 


26 
21 
18 


14 





hw 


ra Se Vw AAO 


—— ms, 2, | 
23 ae oy Paes] 


19 


15 
15 
27 


10 
12 


1 
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TABLE 6 


KANSAS 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 












































———— By Nature of Suit, Fiscal Year 1959 
) Total cases 
) ' U.S. cases 
} Private cases 
) 
UNITED STATES CASES PRIVATE CASES 
. 86 
District Districts 
"| U.S. PLAINTIFF FEDERAL QUESTION 
inti land Condemnation Antitrust 1 
fair Labor Standards Copyright } 2 
Act. Employer's Liability 
Other Enforcement Act 1 5 
Suits Pair Labor Standards 
== Food and Drug Act Act - 1 
Liquor Laws 1 Habeas Corpus . 4 
— Other Forfeitures Jones Act - 12 
-ional and Penalties 12 3 Miller Act 2 2 
Negotiable Instru- Patent 2 : 
ol nents 102 2k Other Federal 
' Other Contracts 17 15 Question 7 7 
a Other U.S. Plain- 
3 tift 7 DIVERSITY OF CITIZEN- 
15 SHIP 172 7 
15 U.3. DEFENDANT 90 Insurance oe 
1s Eajoin Federal Other Contracts 26 OC 12 
Agencies 5 Real Property 20 2 
1 Habeas Corpus 76 Personal Injury | 
13 Tort Claims Act 2 (M. Veh. ) 72 33 
| Tax Suits 5 Personal Injury 
LP Other U.S. Defendant 3 (Other ) ok 19 












Other Diversity 
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THE JUDICIAL BUSINESS OF THE UNITED STATES 
DISTRICT COURT FOR THE 
EASTERN DISTRICT OF LOUISIANA 


The Eastern District of Louisiana has two judgeships, 
the second of which was established in 1938. Court is held at 


New Orleans, where both judges reside, and at Baton Rouge, 


; 


More civil cases are filed per judgeship in this district 
than in any other in the country. This has been the case 
for the last five fiscal years. The flow of all civil cases 
and private civil cases during the last five fiscal years 


is shown in the following table: ' 


Civil Cases Commenced and Terminated 
by Fiscal Year, and Pending at 
End of Fiscal Year 


Total Civil Cases Private Civil Cases 


Fiscal Com- Termi- Pending Fiscal Com- Termi- Pending 





Year _menced nated June 30 Year menced nated June D } 
1955 1,063 93: 1,586 1955 914 812 1,370 
1956 L,192 367 1,811 1956 1,009 780 «61,599 
1957 1,417 1,281 1,947 1957 1,235 1,088 1,747 
1958 1,798 1,187 2 9 55 1958 1,622 1,041 27 308 
1959 1,616 1,385 2,789 1959 1,452 1,21 563 


The heavy civil caseload of the district is due entirely 
to the great number of private cases filed. As far as cases 
in which the United States is a party are concerned, the 


district receives fewer than the averaze for the 06 districts, 


th 


af 


at 


ict 
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A number of factors peculiar to the district or the 
State of Louisiana contribute t she filing of a huge private 
civil caseload. One factor is the recent growth of the Port 
of New Orleans to the second port of the nation, This mari- 
time growth has flooded the local district court with 
admiralty actions. Another factor is the Louisiana direct 
ction statute which permits a suit directly against a tort 
{nsurance company without making the insured a 
party defendant. Diversity of citizenship is established in 


these cases if the tnsurance company is incorporated in 


another state and does not have its principal place of business 


in Louisiana, even though all the persons involved in the 
accident are resident: f Loulsitana. Another factor favoring 
the federal court as a desirable f um is the fact that the 
state appellate rt i t bour 18 the federal appellate 
cou TE Ai DY rie ! i Ju i a 1 Ye + Art ° Als >» 
tnere isad ided k ef ‘ ce New rleans awyers C 
se the federal court rather ?t n the state court, despite 
the fact that trial ay be ‘ i the state urt ina 
matter of a few weeks. 
Typer f Civili Cases Commence 

Fewe iited State é 4 1 W e are filled per 
judgeship in Eastern L siana than nationally. ‘This is 
- + ~ ’ + ‘ -e 


ecause the Jnited States plaintirf cases are low in number, 
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The United States defendant case average is somewhat higher, 


especially in suits involving disputed federal taxes, 


The caseload per judgeship of private civil cases 
for the district is an unbelievable 726 compared to the 
national average of 129 during 1959. In the Federal Question 
category, the comparison is 146 cases per judgesnip for 
Eastern Louisiana compared with 37 nationally. The district's 
admiralty business is reflected in this figure as suits for 
injuries to seamen brought under the Jones Act numbered 
110 per judge. The diversity of citizenship cases commenced } 
further demonstrate the extreme disparity between the district!; 
caseload per judgeship and the national average. In 1959, the 
district's caseload in this jurisdictional category was 372, 


7 ™, a 


compared with 77 per judgeship nationally. average for 
insurance and other contract cases was relatively close to } 


the national average. But personal injury actions in the 


Eastern District averaged 323 


per judgeship compared to the 


national figure of 33. 


In private admiralty cases, the great disparity aiso 


existed -- 209 cases to 15 per judgeship nationally. 


Pending Civil Cases 
The 2,789 civil cases pending June 30, 1959, present a 
formidable problem to effect their disposition. Not only 


lé ynere a tremendous number of cases, but among them are 


man 


pen 


ct 
© 


Time 


a 


media 


on 


ict'; 


the 
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many difficult natures of suit and a more than usual number 
of old caces, The following table shows the number of cases 
pending on June 30, 1959, by jurisdiction categories and 


the length of time they have been pending. 


Civil Cases Pending June 30, 1959 


Less 
than 6 mos, 
6 to l-2 2-3 3-4 4-5 5 yrs. 
Total mos, 1 yr. yrs. yrs. yrs. yrs. or more 
Total 2,789 709 554 794 338 180 82 132 
vy. S. cases: 
Plaintiff A ee 13 24 21 6 3 13 
Xefendant 113 27 13 24 15 2 3 19 
Private cases: 
Federal Question505 134 119 138 50 34 9 21 
Diversity of ; 
Citizenship 1,271 311 263 412 144 O4 35 2 

Admiralty 787 204 146 196 108 64 32 37 


Among the United States cases, one nature of sult - 
actions against the government for tax refunds - has 63 cases 
pending, of which 11 are five or more years old. Among the 
505 Federal Question cases are 376 Jones Act sults. Among 
the diversity of citizenship cases are 598 for personal 
injuries due to motor vehicles and 402 for other types of 
negligent personal injuries. Contract and insurance actions, 


which number 147, have 15 cases five or more years old. 


Time Interval Required to Reach Trial 
During most of the years beginning with fiscal 1945, the 


median time interval for the period required to dispose of 


2 
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-ivil cases which reached the trial stage had been longer 
than the national median, In 1958, when the national median 
was 13.9 months, the Eastern Louisiana figure was 19.4. In 


1959, the national figure was 15.3, the local 18.6 months, 


The exceptionally high volume of civil cases commenced 
has confronted the judges of the district with an impossible 
task of keeping the docket current. In their attempt to 
do this they employ every modern device known to expedite 
the disposition of cases, such as strict calendar control, 
complete and effective utilization of every moment of time, 
and especially effective use of pre-trial. These desirable 
practices have given the two judges the highest termination 
rate in the country - 093 civil cases per judgeship against 
236 nationally in 1959. But even this is not enough. The 
number of incoming cases remains greater than the number 
disposed of. On June 30, 1959, there were 1,395 civil cases 
pending per judgeship in the district, compared to a national 
average of 250 per judgeship. Exhibit "A" attached is a 
report from the clerk of the court showing the status of 
civil cases pending in New Orleans on December 31, 1959. 

The judges are up against a stone wall and only the creation 


of the two additional judgeships will give any perceptible 


measure of relief, 


_—— 


19§ 


10 


How 
fir 


cor 


vis 


Janu 
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Effect of the 1958 Jurisdictional Act 

The number of civil cases filed in this district during 
1999, both the total and private separately, were reduced 
10 percent from the 1958 figure, mainly because of the 
restrictions in the Jurisdictional Act of July 25, 1958. 
However, the number of civil cases commenced during the 
first half of the fiscal year 1960 was larger than for the 


corresponding periods in fiscal 1959 and 1958, 


Visiting Judges 
During the fiscal year 1959, three visiting judges assisted 


in the district, being present for a total of 29 days. 


Criminal Caseload 

In addition to the extremely heavy civil caseload, the 
district also has a criminal caseload that is twice as heavy 
as the national average per judgeship, During 1959, 444 criminal 
cases, involving 558 defendants, were commenced, At the end 


of the year, 138 cases with 163 defendants were pending. 


Attached are statistical tables that reflect the business 
of this district for the last 19 years as well as comparisons 
with the average caseloads per judgeship in the 86 districts, 

Respectfully submitted, 

Orin S. Thiel, Assistant Chief, 
Division of Procedural Studies 
and Statistics 

Administrative Office of the 


: United States Courts 
January 29, 1960 


54935 0 —60 20 








462 FEDERAL COURTS AND JUDGES 


EXHIBIT "A" 

Place of 

Holding Court New Orleans, LaDistrict Eastern Louijsiang — e 
; 
INVENTORY OF PENDING CIVIL CASES AS OF DECEMBER 31, 1959 ( 
Number of Cases ( 
I All Civil Cases pending on ( 
December 31, 1959 nit cits ( 
II Civil Cases pending less than 

6 months 647 ( 
III Civil Cases pending over 6 months (t 


(1.e., filed before July 1, 1959) 1,902 


IV Cases closed before Jan. 1, 1960 and l 
were not seported closed.(To be reported 39 
in Jan. 1960) — 


Civil Casea over 6 months old | (3 


1. Land Condemnation Cases 
No, of open tracts and cases 





Tracts Cases 15 
2. Cases Not at Issue 244 (1 
3. Inactive Cases 17 ( 
4, Cases Awaiting Disposition ho 





5. Other Active Cases 1,584 
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EXHIBIT "A" (Continued) 


Place of 
Holding Court New Orleans, La. District Eastern Louisiana 


Breakdown of Other Active Cases (Category 5) 
by Nature of Suit 


Number of Cases 


(a) Antitrust - U.S. 1 
(o) Antitrust - Private 6 
(c) Patent 13 
(4) Fair Labor Standards Act - 

U. S. and Private 14 
(e) Tax - U. S. Plaintiff or Defendant 48 
(f) Labor Management Relations Act - 

U. S. and Private __ iis 
(g) Federal Tort Claims Act te 
(h) Federal Employers' Liability Act = 
(i) Jones Act —  - 
(fj) Personal Injury 

(other than listed above) 691 
(k) Admiralty 

(except personal injury) 364 
(1) Contract cases 

(diversity jurisdiction) 95 
(m) All other cases under Category 5 ee, 


Total (enter this total opposite "5" on 
preceding page) 1,584 
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TABLE 1 





JUDGES 


EASTERN DISTRICT OF LOUISIANA 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 


END OF EACH YEAR 


BEGINNING WITH 1941 





=< 


Pending 





| 
1, 385 [i 


1,261 1,947 
1,187 2,558 





= SSE ee 
PRIVATE CIVIL CASES 

| piscea | | Pending 
| Commenced | Terminated | June x” 

227 | 263 309 

 — 228 253 

160 | 158 | 255 

131 15 | 22 

174 | 15 | 2hs 

22k | 191 | 276 

| 286 203 361 

by | 226 | 579 

L6é, | 32% 72) 

L7¢ 36€ 5 832 

472} 425 | 879 

952 | 576 517 | 938 

754 602 11,090 

810 632 11,268 

glh | 612 j2-3t0 

| 1,009 780 | +1999 

1957 | 1,236 | 1,088 1,747 

1958 | 1,622 | 1,041 | 2328 

1959 | 1,452 1,217 | 2,563 

1960 | 

sie siiniccatiianialae en 


- sf = 


| 8& | 


= Nae Oe 


—= oe ee 
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TABLE 2 
EASTERN DISTRICT OF LOUISIANA 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


SSS = —- = ——————— 
} 








U. S. Civil Cases Criminal Cases 
(U.S. a party) 

Price and rent control cases | Cases transferred are not included in 
} 


are in parentheses* | "Commenced" and "Terminated" colvums 


— —— men 7 ——- apnea pene 
Fiscal | | Pending Fiscal Pending 
Year | Coumenced / Terminated | June 30 || Year | Commenced Terminated | June 30 


} 
| 

















—_—--—- t - T —_———— — 
1941 | 116 106 | 6h 1941 | 302 323 33 
192 | 1 102 | 73 |] 1gee 345 | 291 87 
1943 | 15i ( 36 )| = lat | 97 || 2943 3533 | 376 64 
19hh | 186 ( 37 | Ls) ike || 19h | 37 369 132 
1945 | 5k9 (293 )| 287 | sob | 1945 | 370 354 148 

} a 

1946 | 521 (320 )| 567 358 = ||:1946 325 zal 1 
1947 | 268 50 )} 325 321 | kt | 300 «| «ate | abe 
1948 | 19 ( 21 ) 202 26 61195 | oe |G SCs 
19 | 260 ( 92 )| «185 | 33 | oS] 337 gh 
1950 | 145 ( 30 ) 218 | 2ho | 1959 417 413 116 
1951 | 139 ( 27 ) 176 | 203 || 195. | 325 | 346 gh 
1952 | 2ho ( M6 )| = 223 220 || 1952 | | Th 66 
1953 | 199 ( 5 )} 162 | 257 || 1953 | 06 3Be2 | ge 
1954 | 160 | 179 | 238 || 295%) 328 | (309 125 
1955 | 149 171 | 216 || 2955 | 296 | 336 | 102 

| | 1} | } 
1956 | 183 187 | 22 {| 1956 | 356 362 88 
1957 | 181 193 | 200 || 1957 | hag 380 154 
1958 | 176 1h6 | 230 «6 1958 | 458 | 38% 123 
1959 | 16% 168 22 | 1959 | bbb | | 138 
1960 | | 1960 | | 
sciatic aed alld addinleeith nisin cstinj ie aie Ninian cms Nei ae Ale ite 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 

time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 


EASTERN DISTRICT OF LOUISIANA 
CASES COMMENCED PER JUDGESHIP 


i 
| 
| 








Ho. | Total Civil Private Civil | Criminal Cases 
Re Cases | (Lease Tut eration) 
Fiscal | Judge-/| Louisiana, | National r Louisiana, | National | Louisiana, | #8ti 
_Year_|sntpe | mevera | Average] rastern | Averagett mastern "| Averages 
1941 2 172 164 | Lis 5 | 1S} | 153 
ighe 2 12 a a eo, co 17, | 242 
1943 2 156 + 158 2 a 175 ; 17h 
gah | 2 159 1a | Se 1 8. 1 216 18h 
1945 2 362 295 87 57 1 Po 176 
| | } } 
iM | 206|)l373 321 112 e 161 | Ke 
1947 2 | 287 : 87s 143 109} dah |} 134 
1988 | 2 pie | 205 | ap | UIT 128 |183 
19k9 362 2B | 23 | 12) 152 | «183 
1950 2 311 222 238 113 208 | 116 
1951 | 2 | 306 |} 20h | 2% tk 158 | 106 
ig9se | 2 «| ke | a), 16 | 170 | Ll2 
1953 | 2 | bry | (26l | 377 | UT lgy | 
19568 | 2 =| kts | 210 | ios | 127 | jen | 103 
mei 2) pee Uo 6 fy 126 i 
) 
1956 | 2 596 22° 505 135 | 171 102 
1957 | 2 709 | 23% | 618 si} 2uh 105 
1956 | 2 | 899 259 i 81) | 167 164, LOS 
1959 | 2 | 215 726 } ia | 217 108 
Re eh eee ee Se 


“Immigration cases have been eliminated from this table hecause they occur 
in volume in only 5 districts on the Mexican border and because the average 


ju@icial time per case for their disposition is small. 


“Thies column includes 86 districts for 1949 and thereafter; 94 districts 


before 1949. 





I 


Pee Er SS (|C 


SS a ES |] 


wwe Se PY 
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TABLE 4 
EASTERN DISTRICT OF LOUISIANA 


TIME ELAPSING IN CIVIL CASES TRIED? 











Median Interval In Medien Interval In 
Months From Months From 
Piling to Disposition Issue to Trial 
fiscal | Number of Louisiana, | National caked Hetional 
Year (Cases Tried; astern Medien Eastern Median 
—_—— $$$ $$$ $$} —_—_ + ———______ a eh 
1945 26 18.5 9.0 : 5.3 
1946 | o . | 8.9 a 5.0 
1947 28 18.1 9-0 5-1 
1988 | 26 —- | a <a 5.8 
1949 29 | 13.1 10.4 9.0 3-9 
1950 27 20.1 11.2 17.5 6.7 
1951 57 | 18.6 | 12.2 13.5 7.3 
1952 | +, 12,1 12.1 962 7.0 
195 él Use9 ae 767 1% 
19 1 | 15.9 13-5 1.5 6.1 
1955 7h 18.3 16.6 | 12.7 9.1 
1956 7h 16.7 | 15.4 12.9 10.3 
1957 | 15 19.2 14.2 12.1 9.0 
1958 | 61 19.4 13.9 13.2 8.9 
1959 97 | 18.6 | 15.3 15.3 10.3 
1960 | 
_| Lie Bee ke 


lhe median time interval in months is computed for the civil cases in which 
a trial was held, which vere terminated during the year, excluding land 
condemiation, habeas corpus and forfeiture proceedings. Wo median interval 
is shown for the years 1945 through 1952 where less than 25 cases vere 
terminated efter trial. For the year 1953 and subsequent years, where there 
were less than 25 cases terminated after trial, a median is listed vith an 
asterisk (#*) on the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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Total 


Fiscal; Trials 
Year | Commenced 





1951 66 
1952 68 
1953 107 
1954 105 
1955 80 
1956 101 
1957 91 
1958 105 
1959 123 
1960 
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EASTERN DISTRICT OF LOUISIANA 


TABLE 5 


Civil 


31 
re) 
4g 
37 
32 
32 
39 
51 


“This colum includes 8 districts, 


22 
26 
39 
39 
34 


Lh 
43 
he 
58 


6 
ll 
28 
17 

; 
25 
16 
a4 
1s 


CIVIL AND CRIEIKAL TRIALS COMMENCED, BY FISCAL YEAR 


3 
4 
o 
7 
4 
L 
2 
10 


CIVIL AND CRIMIKAL TRIALS COMMENCED PER JUDGESHIP 


eee 


Criminal 


otal | noo-tury | Jury Total | Non-Jury | Jury 
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‘ASES COMMENCED PER JUDGESHIP 
™ IN THIS DISTRICT AND IN 86 DISTRICTS 
ty Nature of Suit, Fiscal Year 1959 
so Ee 7 
‘ivil Louisiana | 
Cases Fastern Nstricts| 
| Ytal case 80! l | 
Vat ase 
= di — — 
\ a : . ibe ncaesnllilcssaidieatlecliad 
UNITED STATE DASE PRIVATE CASES 
mnie a 
isiara Louisiana ie 
Pe ater i dite 
= ) astern td Eastern! Distr 
_ = + a . - + 





U.S. PLAINTIFF 58 Of | FEDERAL QUESTION L&é 27 
land Condemnation l ' Antitrust l l 
Fair Labor Standards ; 
= Act | 
Other Enforcement 
- Suits i} Fair Labor Standards 
Food and Drug Act } 
Liquor Laws l Habeas Corpus 
Other Forfeitures Jones Act 11 } 
and Penalties iller Act - | 
Negotiable Instru- Patent ~ 
ments | ) ' || Other Federal 
Other Contracts 17 ] Question L 7 
Other U.S. Plain- 





—= 





tiff ; ¢ IVERSITY OF CITIZEN- 
; 3 [ 
U.S. DEFENDANT ' se } 
Enjoin Federal | Other Contracts 16 1 


Agencies ; |} Real Property 12 
Habeas Corpus l ‘ | Personal Injury 
= Tort Claims Act (M. Veh. ) 20h | 22 
Tax Suits } Personal Injury 
Other U.S. Defendant : (Other } 119 | 19 


’ 
. 


Tota ABE l l 
samen dercemnpenmnmsemarel 
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TABLE 1 
WESTERN DISTRICT OF LOUISIANA 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 

BEGINNING WITH 1941 





TOTAL CIVIL CASES | PRIVATE CIVIL CASES 
seein — —-— ' | ) : pei 
Fiscal. | Pending || Fiscal Pending 
Year | Commenced | Terminated [June 30|| Year | Commenced | Terminated | June 30 
———— —————_ oe — +—— —{p}---—--- + ; --+ —— + RE 
194. | 200 | ~~ 187 | 189 | 19h2 | 72 118 
194e | 190 155 22h 19h42 76 63 13) 
19% | 177 | 209 | 192 1943 it 72,—C‘“‘LStéCO =. 
19 17% 86| = 192 176 19s 53 52 100 
1945 539 5° 260 1945 48 4,3 105 
1946 365 293 332 1946 125 7S 155 
1947 310 323 319 1947 12° 92 188 } 
1948 | 220 227 312 1948 1,0 127 201 
1949 | 2h | 233 323 1949 147 Ly) 20h, 
1950 | 350 01 | 372 i 1950 211 163 252 
1951 | 361 | 329 | bol 1951 | 274 212 31, 
1952 bu6é | 02 | bbB || 1952 | 292 265 341 
1953 331 | 3h | 51S } 1953 | 269 212 398 
1954 493 4o | 600 | 1954 379 312 465 
1955 431 | S518 | $13 || 1955 360— | 396 29 
1956 | 499 h2l | 588 1956 383 339 473 
1957 | The | yy | 789 1957 B3 4 3¢ | 20 
1958 731 =| (60 | 918 | 1958 | )] ig =| S762 
1959 ko 632 728 =| 1959 9 Le | 587 
1960 | | | 1960 
ae siieiintiinaine 2 i i i j _— 


~~ oem S 





i oe a 2 


wewMIi Sr wee Ea ws 


4 MO OW 


——— SS SS SSS SS SS ey 








= ; 
Fiscal | | Pending 
Year Commenced | Terminated | June 30 | 
1941 | 115 115 7 
igk2 | ls 92 93 
1943 | 136 ( 16 )| 136 93 
19hh | 123 ( 49 )| 140 76 
19465 | 491 (hoo )| 412 155 
1946 | 240 (161 )| 218 177 
1947 | 185 § 99 )| 23 131 
1948 | 80 7 )) 100 | 2 
199 | 97 ( 32 )| 89 19 
1950 | 139 ( 14 )| 13% 120 
1951 | 87 ( 12 )| 117 90 
1952 | 154 ( 39 )| 137 107 
1953 | ne ( 3 )| 102 117 
1954 | 4 96 135 
1955 Tl 122 | Bb 
1956 | 116 85 115 
1957 | 159 105 169 
1958 140 153 156 
165 Lh 


1959 | 150 
1960 | 
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TABLE 2 


WESTERN DISTRICT OF LOUISIANA 


U. S. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


U. S. Civil Cases 


(U.S. a party) 
Price and rent control cases 


1 


are in parentheses* 


| 


i 

} 
| 
i] 
i} 
] 


1 








Criminal Cases 


Cases transferred are not included in 
"Commenced" and "Terminated" colvums 


In scal 
Year 


+-—- 


1941 
1942 
1943 
1944 


| 1985 


1946 
1947 
1948 
1949 
1950 


1951 
1952 
1953 
1954 
1955 


1956 
1957 
1958 
1959 
1960 


j 
j 
| 
| 


on = 
Pending 


Commenced | Terminated | Jume 30 


ne 
339 39% 67 
304 318 63 
oo. ..| & tom 
254 265 | 36 
S| SS) ie 
315 329 27 
326 261 | 6&9 
300 317 | oan 
270 276 | 52 
221 25 | 30 
os | @m ES 
275 260 | 37 
301 264 a 
399 3 65 
48) &g5 59 
354 358 gly 
205 219 35 
179 183 | 32 


234 | 233 | 2 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 


time per cese for disposition. 


* Adjusted. 


They are included in the figure which they follow. 
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TABLE 3 
WESTERN DISTRICT OF LOUISIANA 


CASES COMMENCED PER JUDGESHIP 


No. | Total Civil j Private Civil Criminal Cases 
eu Cases | Cases | (Lees Immigration)+ 
Fiscal | Judge-| Louisiana, | National | [ouisiana,| National) [ouisiana, Nationa] 


Year (| ships | Western | Average*™ Wester Average*# Western | Average 
— ~ ' + + + + aes 


1941 2 |} 100 | De 13 3 17 153 
1942 2 > 1468 2 ry 152 16] 
1943 | 2 Rg 58 129 17h 
1944 | 2 SR 9 a7 L 184 


1945 2 7 9 2k 167 176 


1951 2 181 106 
1952 3 4 nf 12 
1953 | . am 
1954 > 2 } 103 
1955 Lf ” 


*Imnigration cases have been eliminat from tt ta ecause they occur 
in volume in only 5 districts on the Mexican borde and because the average 
judicial time per case for their disposition is small 


1949 and thereafter; 84 districts 


~ 
? 
ct 
o 
% 
> 
> 


**This column includes 86 distr 
vefore 1949. 
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TABLE 4 


WESTERN DISTRICT OF LOUISIANA 
TIME ELAPSING IN CIVIL CASES TRIED 





————— = —— Se = ll lllllE=L>LEL~—L—_—_———L>E——E— OOO 
a | 
| Median Interval In Medien Interval In 
a | ‘ Months From 
iling to Disposition Issue to Trial 
atinieememmaeiemnende . capper semuainmeminn — a 
= fiscal | Number of | Louisiana, | ational Louisiana, 
Year | Cases Tried | Western Medien | Western 
—_—— + T , ee . 
1945 | 16 . 9.0 | ‘a | 5.3 
1946 | 22 - 8.9 | . 5.0 
1987 | 21 . 9.0 | i 5.1 
1948 | 25 | 9.8 9.9 i k 2 5.6 
1989 | 32 10.0 10.4 2.8 5.9 
i 
bot 1950 | hé 12.4 u.2 | 4.3 6.7 
1951 35 11.5 12.2 3.8 7-3 
> 1952 50 9.5 12.1 3.6 7.0 
1953 | 42 13.( 12.4 i.e 7.4 
: 1 ho 17.7 13.5 4.8 8.1 
| 
. 1955 | 79 17.1 14.6 9.5 | 9-2 
; 1956 | 38 18.3 15.4 10.8 | 10.3 
1957 | 49 16.8 14.2 10.6 9.0 
1958 50 17.2 13.9 ll. 8.9 
: 1959 52 | 19.5 15.3 1h.2 10.3 
é 1960 
6 . ae s ealhischesdlniaisendelllas 


“he median time interval in months is computed for the civil cases in which 
: a trial was held, which were terminated during the year, excluding land 
e condemmation, habeas corpus and forfeiture proceedings. No median interval 
is shown for the years 1945 through 1952 where less than 25 cases vere 
terminated after trial. For the year 1953 and subsequent years, vhere there 
vere less than 25 cases terminated after trial, a median is listed with an 
asterisk (*) om the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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TABLE 5 
WESTERN DISTRICT OF LOULGIANA 


CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


i “s 
| Total | Civil 














| Criminal 
Fiscal} Trials || Ss | r T = 
Year |Commenced |} Total | Non-Jury Jury || Total | Non-Jury | Jury 
— a r + > - iy + + a 
| 
1951 8 | @& | 4o » |] 
1952 17 I | 3 i] | 
1953 | | 
1954 | 
1955 | 4 
1956 | 57 42 18 2h Le i | @ i 4 
1957 | } 4B : 
1958 | 3 | ~e a 
1900 | 7 | uA 4 ing 2 
1 i j } 
aaoeal IL | | 
t 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
SSS eS r = Y == = 
T Total Trials Civil Criminal 
Fiscal| Number of | La., | National | La., | National 1, | National 
Year | Judgeships | Western | Average*) Western | Average*| Western | Averages 
— ph Ef —+— ener 
1951 | 2 | 43 : oe | 2 ul 
1952 | f 39 | & 27 i 13 
1953 ¢ | 4 | Qu 19 29 15 
1954 | : } 3 Ga 25 | 
1955 | Hoke |} = ’ 26 15 
1956 | 2 | 2 | wo 21 29 8 Us v 
1957 2 i 3¢ ko 2k 27 ¥ 13 
1958 2 i 37 | 4G 29 2 6 14 
1959 | 2 © cdl en ce Bed ee ed | - 
1960 | ’ 
ihe temaa nas | ae | 1 i. Ieee 1 
¢ 


*Thie colum includes 8% districts. 
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TABLE 6 


LOUISIANA, WESTERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Total cases 


U.S. cases 


Private cases 















FEDERAL QUESTION 
Antitrust 









Pair Labor Standards Copyright ~ 2 
Act Employer's Liability 
Other Enforcement Act 3 5 
Suits Fair Labor Standards | 
Food and Drug Act Act 2 | 1 
Liquor Laws Habeas Corpus - 4 
Other Forfeitures Jones Act 14 12 
and Penalties Miller Act 2 | 2 
Negotiable Instru- Patent 1 3 
ments ub Other Federal | 
Other Contracts 5 Question ll 7 
Qther U.S. Plain- } 
tiff 2 6 DIVERSITY OF CITIZEN- 
SHIP Mm oi 8 
U.S. DBFENDART 1b 20 || Insurance | 6 | 7 
Enjoin Federal | Other Contracts 8 12 
Agencies 3 u Real Property 6 2 
Habeas Corpus 2 u | Personal Injury 
Tort Claims Act 4 ‘ (M. Veh. ) 66 33 
Tax Suits 4 | Personal Injury | 
Other U.S. Defendant 2 (Other ) 19 
b Other Diversity 

















86 
| Districts 
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filings, the caseload of 418 cases commenced per judgeship 
in 1959 was the third largest of any district nationally 


7 


215 civil cases 


and was almost twice the national average of 
filed per judgeship. The private civil caseload of 234 
cases per judgeship in 1959 was exceeded only by the caseloads 
in the Eastern District of Louisiana and the Southern District 
of New York, and compares with a national average of 129 


private civil cases filed per judgeship. 


The criminal caseload is also large. During the fiscal 
year 1959 there were 355 criminal cases filed, 371 were terminated, 
and 111 were pending on June 30, 1959. Cases filed per judge- 
ship have increased from 122 in 1954 to 176 in 1959. The 
caseload 1s now more than 60 percent above the national average 
of 108 criminal cages per judgeship, excluding the immigration 


cases filed mostly in the districts bordering on Mexico. 


The District of Maryland has always made a prompt disposi-+- 
tion of its cases. Table 4 attached shows that the median 
time for disposing of cases by trial has been consistently 


below the national median. 


T tne 1 r bh "@ ; y tn 1» re wer f4A1L4I ne Altea ~ 
During 1959 the median time interval fr filing to disposi- 
4 ‘ Ss { by 
tion for the Vil ase t ec wa ! 44 nt mpared ft 
. 
+ ‘ 4 + ~ 4 c 
national mediar f . ths, @ the interva ssue 


4935 O60 31 
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diligent effort of the two judges assigned to the district of 
and because of the continuing services of Senior Judge ad 
Chesnut. 

During the first half of the fiscal year 19600 there has of 


been a substantial increase in the civil business of the 
court, as compared with the corresponding pericd of the 
preceding year. The total civil and private civil cases 
commenced and terminated in the District of Maryland during 
the first six months of the fiscal years 1959 and 1960 and 
the number pending at the end of each period appear in the reb 
following table: 


Total Civil Cases Private Civil Cases 
Com- Termi- Pending Com- Termi- Pending 


menced nated Dec, 31 menced nated Dec, 31 





lst Half 
Ve: te 1959 4O5 4g 875 2x 221 548 
lst Half 
Pete 1960 4g 42 3 793 264 237 508 


In May 1955, the Judicial Council of the Fourth Circuit 
recommended the creation of an additional judgeship for Marylan 
and this was later endorsed by the Judicial Conference of that 
Cirsuit. In September 1955, the recommendation was also 
Sena a4 


i the United States, Howe 


adopted by the Judicial Conferen 


o 
o 
@ 


oO the very large caseload, the Judicial Conference 


J 


ever le ¢ 


riy 
, ua 
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of the United States in March 1959 recommended that two 


additional judgeships be provided for this district. 


Complete statistical tables showing the judicial business 


of the District of Maryland for the last 19 years are attached. 


Reepectfully submitted, 
foseph F,. Spaniol, Jr., Attorney, 
Division of Procedural Studies 
) and Statistics, 
Administrative Office of the 
Imited States Courts 
February 1, 196 
ng 
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TABLE 1 
DISTRICT OF MARYLAND 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


SSS SSE 
PRIVATE CIVIL CASES 














| Pending 








iviniensnningquenecasanannrnigete 

Fiscal | Peoatng 

Commenced | Terminated June 30|| Year | Commenced | Terminated | June 3 

429 | 173 1941 | 229° | 220 1 

430 | 162 igk2 | 165 | 16 % 

368 | 2h5 | 1943 | 175 | m7 | 99 

308 | 270 19bh | 128 | 138 &9 

1965 [| bh 392 «=| «322 19%5 | 125 114 100 

196 | 533 | 485 | 370 1946 | 187 130 | 197 

1947 651 551 | &7o | 1947 236 | 200 193 

1946 5h Cli] C60 | 393 | 1986 | 302 256 239 

i949 669 | 636 | 426 ff 1949 | 331 | 306 | 26h 

1950 | 581 | ~=—600 | bo7 =| 1950 | 323 | 335 | 252 

\ 

1951 | ke | Shi | 308 | 1951 | 278 | 37 213 

1952 | 598 506 | koo | 1952 | 299 2b6 266 

1953 923 499 82k | 1953 | 327 | 267 | 326 

1954 | 879 505 | 1198 } 1954 | 325 | 317 | 334 

1955 | Sel =| = 12k9 | 890 || 1955 | 360 353 yl 
} i | 

1956 | 720 | 69% | 716 1956 | 410 | 38h | 367 

1957 | 900 | 919 | 697. | 1957 | 497 ; 428 ing 

1958 | 1,087 | 825 | gig | 1958 | 566 | 7h | 53 

1959 | 835 | 987 | 767 || 1959 | 67 sohltid] 

ical iehihteattpiat tiie Ala a ——— 
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TABLE 2 
DISTRICT OF MARYLAND 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


=—— SSS — 
U. S. Civil Cases | Criminal Cases 
(U.S. a party) 


Price and rent control cases | Cases transferred are not included in 




















are in _parentheses* © "Commenced" _and "Terminated" colums 
Fiscal Pending | Pisce | 
Year Commenced Se ‘une 30 | Year | Commenced | | Terminated | June 30 
19k | 199 209 | fe 220 TT 
19k2 | 274 | 2k9 ~ | 1942 | 230 
1963 | 256 ( 5 )| 197 1h6 | 1943 | on | 
19hh | 205 ( 35 )| 170 181 194h | 2k7 
1945 | 319 (ike )| 278 | 222 || 195 343 
1946 | 346 (137 ) 355 | 213. || 1986 | fa | 
1947 | 415 §199 ) 35. | 277 | 1987 | 222) | 
19h8 | 222 | 27 )| 345 | 15% | 1948 | 222 
1989 | 338 ( 37 )| 330 1é2—s||:«gkg 260 
1950 | 258 ( 32 )| 265 | 155 || 1950 225 
1951 | 166 ( 34 )| = 22h | 1951 | 26 | 
1952 | 299 ( 73 ) 260 | 134 1952 | 265 
1953 | 596 ( 31 )| 232 498 1953 | ahh | 
1954 | 55% kz. aes. | 1958 | 252 | 
1955 | 581 896 | 549 1955 | 286 
1} | } 
1956 | 310 510 | 349 1956 | 393 
1957 | 403 501 251 ‘|| 1957 | 31% 
1958 | 481 51 3 | 1958 | kn 


1959 | 368 63 1959 | 3 
a i a OE 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively emall proportion of court 

time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 
DISTRICT OF MARYLAND 


COURTS AND JUDGES 


CASES COMMENCED PER JUDGESHIP 








Total Civil Private Civil Criminal Cases 

a Cases Cases (Less tion )* 

Piscal | Jutge- T National | Vieticaas tional 

_ Year {ge"| Maryland — | Averagend Maryland | serene Maryland | Average 
yk. | 2 214 } 265 | 43s 82 110 153 
1942 2 | 220 168 | 83 T } 123 161 
19h3 || 2 | 216 158 88 6 | az 17h 
196k | 2 167 169 6h 56 | 333 184 
1945 > 222 "3 63 | 170 176 
1966 | 2 267 2. oh 129 Lhe 
1947 2 326 Q 118 109 =6| «(409 134 
1948 2 262 Of 151 117? =| 08 } 6123 
i999 | 2 335 8 166 | 126 } 123 
1950 | 2 291 ? 1 108 | ué 
1951 e | ; 139 Lil 127 | 106 
1952 2 299 >t 0 Loe 120 Lie 
1953 2 | ke 6 16h Lhe 120 ; usb 
195% 2 44O OX 163 i 122 | 203 
1955 2 47) i 180 Lot 1ho ; 106 

{ 
1956 | 2 360 225 205 135 193 102 
1957 | 2 ; 450 236 249 151 150 105 
BB | i 2 524 259 283 167 198 | 106 
2 418 215 23h 129 176 

__ 1960 | ; os 

2 4 Ie ee 
*Immigration cases have been eliminsted from this table because they occur 


in volume in only 5 districts 
judicial time per case 


for their disposition is small. 


“This columm includes 86 


before 1949. 


districts for 


1949 and thereafter; 


mn the Mexican border and because the average 


84 districts 
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TABLE 4 


DISTRICT OF MARYLAND 


FEDERAL COURTS AND JUDGES 


TIME ELAPSING IN CIVIL CASES TRIED 


Cases Tried| Maryland 


Year 





- mo Amr 
AGaad 
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TABLE 5 


AND JUDGES 


| 


1951 2 } 56 39 
1953 2 H & bh 
1954 2 50 4O 
1955 2 Tl hi 
1956 2 69 43 
1957 2 | 70 4o 
1958 2 Qu ko 
1959 2 | 106 ho 
1960 


“This colum includes 96 districts 


37 a 
35 

A5 29 
25 25 
kg 26 
47 2 
57 27 
54 28 
69 28 
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TABLE 6 


MARYLAND 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 






Total cases 
U.S. cases 
Private cases 












| Mary d 86 


Districts 








U.S. PLAINTIFF 
land Condemnation 















Antitrust 
















Fair Labor Standards Copyright 2 
Act 5 Employer's Liability | 
Other Enforcement Act 5 5 
Suits 2 3 Fair Labor Standards 
Food and Drug Act 6 } 5 Act 5 | 1 
Liquor Laws 1 1 Habeas Corpus 14 4 
Other Forfeitures Jones Act 1 12 
and Penalties 7 3 Miller Act 1 | 2 
Negotiable Instru- | Patent Fil 3 
ments foe 2k Other Federal | 
Other Contracts 42 15 Question 12 } 7 
Other U.S. Plain- 
tiff Ts | 6 
SHIP 146 TT 
U.S. DEFENDANT 45 | 20 Insurance | 12 7 
Enjoin Federal Other Contracts | 19 12 
Agencies 7 4 Real Property i 2 2 
Habeas Corpus 5 4 | Personal Injury 
fort Claims Act } 15 5 | (M4. Ven.) | 60 33 
Tax Suits 15 5 | Personal Injury | 
Other U.S. Defendant | 3 2 | (Other) 49 19 
Other Diversity 5 4 





CRIMINAL CASES} marylana | 96 
Less immigration) | Districts 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT ‘ 
FOR THE DISTRICT OF MASSACHUSETTS 


_ ~ 
v 


The District of Massachusetts has five judges all of whom reside 
in Boston and hold court in that city. From time to time trials 2 
have been held in Springfield, when there was sufficient business 
to warrant a term of court there. The last judgeship for the 
district was established in 1954, There have been no vacancies 


in office of any duration in the last fifteen years, although one be 
of the judges has been disabled by a heart condition which has 
kept him away from the court on various occasions, | 9 
is 
In the years since the Second World War the civil business of the \ es 
district has mounted steadily. In 1957 the private civil caseload fn 
reached a peak of 894 cases compared with 331 in 1941, Last year, - 
however, as the result of the new statute curtailing the jurisdiction ‘ is 
of the district courts in diversity of citizenship and certain the 
federal question cases, the private civil caseload decreased almost 
30 percent from 831 in fiscal 1958 to 581 in fiscal 1959. on the = 
other hand, suits to which the government was a party increased f 
from 596 to 645 and the criminal caseload of 216 cases in 1959 was " 
about the same as the 227 cases commenced in 1958. 7” 
pen 
But even with the decrease in civil filings, the civil caseload 
per judgeship in Massachusetts remained well above the national ” 
add. 


average. In fiscal 1959 the total civil cases commenced per judge- 
dot! 
ship were 245 compared with 215 civil cases commenced per judgeship 


nationally. The criminal caseload, except fcr certain protracted 








Lotion 


Lmost 
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cases, has always been light in this district. In fiscal 1959, 
there were 42 criminal cases begun per judgeship compared with 


the national average of 108 cases per judgeship. 


Reduced civil filings in 1959 have enabled the court to cut down 
somewhat on the backlog of civil cases from 1,658 on June 30, 

1958 to 1,495 on June 30, 1959. Numerically the reduction amounted 
to 163 cases, or a little less than 10 percent of the total pending 


backlog. 


The delay in getting cases to trial because of the sizeable backlog 
is shown by the time requisite for the trial and disposition of 
cases terminated after trial in 1959. The median time interval 

from filing to dispositon was 14.5 months, a little less than the 
nstional median time interval of 15.3 months. The median time from 
issue to trial of 13.1 months, however, was greatly in excess of 


the national median of 10.3 months. 


As compared with the desirable interval of 6 months from the time 
of the filing of the average civil case until trial, as suggested 
by the Judicial Conference of the United States, half of the civil 
cases tried in the District of Massachusetts in fiscal 1959 had been 


pending more than 13 and one-half months at the time of trial. 


The Judicial Conference of the United States first recommended an 
addititional permanent judgeship for this district in September 1956, 


both to cope with the heavy caseload and to bring all of the dockets 
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of the court to a current status within a reasonable period. 


Complete statistical tables showing the judicial business 


of the district for the last nineteen years are attached. 


Respectfully submitted, 


Joseph FP. Spaniol, Jr. 
Attorney, Division of Procedural 
Studies and Statiatics 
Adminiatrative Office of the 
Jntted States Courts 


January 12, 1960 
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TABLE 1 
DISTRICT OF MASSACHUSETTS 
CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 


END OF EACH YEAR 
BEGINNING WITH 1941 


PRIVATE CIVIL CASES 
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TABLE 2 
DISTRICT OF MASSACHUSETTS 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 

















AND PENDING AT THE END OF EACH YEAR = 
BEGINNING WITH 1941 
mo = SS 
U. S. Civil Cases i Criminal Cases 
(U.S. a party) i ? 
Price and rent control cases |} Cases transferred are not included ip 
Pear | "Comenced” and "Terminated" columns = 
Piscat| \Piscal | 
Year Year — | Terminated Jume : 
1941 1941 | 334 } 
1g42 | 1942 | 32) 
1943 | | | 1943 | 388 i 
194s | 592( 18%) | 634 | 500 || 19kh | 
1945 | 1,004 ( ort 857 647 1945 514 : 
1946 |1,658(1,299|} 1,366 | 939 | 196 | on | : 
1947 | 1,032 608) 1,095 | 876 1947 | 202 : 
1948 | 506% 148) 666 | 716 |} 198 | 2k3 | r 
1949 518( 169) 556 | 678 1949 193 x 
1950 | 71l( 325) 661 728 1950 | 2% | 1 
1951 | 70L( 379) | 789 6s jigs. | 332 : 
aoe | 900} 9) =o | 69 | 1952 | aka 
195 708 ( 272) | 652 | 755 11953 | 208 | 
tt 329 432 652 | 195% 3 . 
1955 | Ml | hb 607 | 1955 | 363 } 
1956 | 350 | 551 06 | 1956 | 23h 19 
1957 | 455 | 428 we3 1957 | 2b =| one | ayy | 
nM 596 527 512 } 7 | 227 } 29 | 
630 | 216 230 
1960 ; "iT oe , , * 
a SS ST Sees ae ee Ce 
Jul 
* Price and rent control cases are separately listed from 1943 to 1953. In may 
of these years they constituted a large proportion of all civil cases commenced, oj 
although they required on the average a relatively small proportion of court def 


time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 


DISTRICT OF MASSACHUSETTS 
CASES COMMENCED PER JUDGESHIP 











- ee 
Piecal | Judge- 
4 in Year | ships 
| ot: 
ding 
e x a | 
» 19m) 4 | 
16 ie | 4 | | 
3 | wi: | 
l 
o | | s | | 
1950 | | 
i 1951 | 4 317 | 204 | wa | | 83 | 106 
@ \} 952) & 4og | 23% 184 126 | 62 | 112 
76 195 , | 388 |} 261 2 —||:«CO1Ke Cd 51 114 
igh | 5 | 237 | 220 mm 6S |hlCUe | — 
137 | 1956 5 | 21,7 | 225 | 177 | 135 6 | 102 
5 270 | 236 105 
ma | ws 5 | 35 | 259 | 108 
19 5 245 , 5 108 
135 _19%0 cena - Sees ae o 
19 
107 "Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 
a “This colum includes 86 districts for 1949 and thereafter; 84 districts 


before 1949. 
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TABLE 4 
DISTRICT OF MASSACHUSETTS 
TIME ELAPSING IX CIVIL CASES TRIED2 


—— 


Median Interval In | Medien Interval In 
Months From Months From 
Filing to Disposition | Issue to Trial 


Fiscal | Number of Bational | ational 





Year (Cases Tried | Massachusetts Median | Massachusetts Median 
19h5 56 11.5 9.0 8.0 5.3 
1946 86 10.7 8.9 | 7.6 5.0 
1947 Th 10.9 9.0 | 9.4 5.1 
1948 148 11.7 9.9 | 7.8 5.6 
1949 | 93 12.7 10.4 | 9.9 5.9 
1950 107 17.0 | u.2 | 12.5 6.7 } 
1951 125 12.9 12.2 9.1 7.3 “ 
1952 141 12.3 | 12.1 9.4 7.0 
195 116 13.4 | 12.4 10.8 is 
1 117 14.5 13.5 1.8 ol 
1955 | 1h. 16.8 9.1 
1956 15h 15.7 10.3 
1957 14.2 15.3 9.0 r 
1955 13.9 12.8 8.9 : 
1959 15.3 13.1 10.3 = 
1960 
— oo : 
; 
] 
‘fhe median time interval in months is computed for the civil cases in whic 
ea trial was held, which were terminated during the year, excluding land ] 
condemnation, habeas corpus and forfeiture proceedings. Mo median interval ] 
is saown for the years 1945 through 1952 where less than 25 cases vere 1 
terminated after trial. For the year 1953 and subecquant years, where ther 1 
were less than 25 cases terminated after trial, a median is listed with a 1 


asterisk (*) om the besis of the number of cases terminated after trial for iin 
the last two years, provided there vere 25 such cases for the two years. 





~ rewouw 


woo w 


nich 


g#85 ¢ 


Fiscal ie 
Year |Commenced 


1951 106 
1952 121 
1953 128 
1954 164 
1955 159 
1956 200 
1957 161 
1958 235 
1959 179 
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TABLE 5 


DISTRICT OF MASSACHUSETTS 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


ns 


172 


214 
158 


Civil 


Lee feo ar [ samen am 


vt 
52 
51 
57 


19 


97 
65 


ES ESS 


S&8E 


"This colum includes 8 districts. 


54935 O- 60 

















Fern AANNs 





493 












494 


FEDERAL COURTS AND 


JUDGES 


TABLE 6 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 





U.S. PLAINTIFF 
Land Condezmation 
Fair Labor Standards | 
un | 
Other Enforcement 
Suits j 
Food and Drug Act | 1 
| 
| 


iw 


Liquor Laws 

Other Forfeitures 
and Penalties 

Negotiable Instru- 
nents 

Other Contracts 

Other U.S. Plain- 
tiff 


an 


Do ww 


U.S. DEFENDANT 3 
Enjoin Federal 
Agencies | 
Habeas Corpus 
Tort Claims Act | 1 
| 
| 


Ww 


Tax Suits 


JI-~]I~) » 


Other U.S. Defendant 


| 


MW 


Ow & & 


(Less Immigration) 





otal Cases 


+ 





FEDERAL QUESTION 
Antitrust 
Copyright 
Employer's Liability 
Act 
Fair Labor Standards 
Act 
Habeas Corpus 
Jones Act 
Miller Act 
tent 
Other Federal 
Question 


[SEE 


| DIVERSITY OF CITIZEN- 
| SHIP 
Insurance 
Other Contracts 
Real Property 
Personal Injury 
(M. Veh.) 
Personal Injury 
(Other ) 


} 
} 
i 


Districtel 





E | ke 108i 


Other Diversity | 2 4 
18 


[CRIMINAL CASES Mass. | 86 


14 





rn me 


w 


33 


19 











FEDERAL COURTS AND JUDGES 


United States District Court 


CHAmSERS OF 
GEORGE C. SWEENEY Boston 3, Maussacinsetts 
cnier J,v0GE 





february 12, 1960 


Mre Will Shafroth, Chief of the Division of 
Procedural Studies and Statistics 
Administrative Office of the U. S. Courts 
Supreme Court Building 

Washington 25, De. Ce. 


Dear Mr. Shafroth: 


In reply to your letter of February 3rd, the following 
may be taken as a statement as to the present need for our Districts 
I am naturally very mich in favor of the Omnibus Bill which would give 
us one additional judgeship. I feel that I would be remiss if I did not 
point out that we are really in need, on a basis of comparative numbers 
of pending cases, of a second judgeship, either temporary or permanent. 


As you know, we have one judge whose work has continued 
to lag because of illness and other factors, but relying entirely on 
statistics gathered from your last Annual Report as of June 30, 1959, 
and comparing the pending case loads of several Districts, all of which, 
with the exception of the Southern District of California, are asking for 
one or more judges, the following appears: 


NOo Total Case Load Case Load with Case Load with 
District udges Cases Per Judge One Additional Two Additional 


NeYe - Eo 6 1775 299 254 222 
Ne Je 7 880 126 110 
Mich. = E. 6 835 139 119 104 
Cal.=No. 7 1736 248 217 
Mase. 5 1495 299 249 213 


You can readily see that if the present Omnibus Bill 
were amended so as to create two judges in this District, each judge 
would thereafter have a case load of 213 cases, which is well beyond 
many of the other Districts. 


While I did not process the need for this second 
judgeship through the judicial Conference last September, it was only 
because I was not in full realization of the comparative case loads in 
the various courts. Since the figures are available, the need should be 
apparent. 
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Mre Will Shafroth - Page Two - February 12, 1960 


I know that there are local conditions attached to 










each court which may explain away many apparent discrepancies in case 83 
loads, but we must face the fact that the cases are there pending, and 
there is no alternative but more judgeships. I strongly urge the Es 
passage of the Omnibus Bill as is, and if possible as amended so as 
to include a second judgeship for this District, whether permanent or by 
temporarye 
of 
48 
Di 
} 
ofge Ce : Di 
Chief Judge 
pl 
GCS/dw \ on 
I would be glad to appear in person in response to a request 
to furnish any other data which you may wish in justification 
of the second judgeship. 
re 
GS di: 
re} 
} 
ter 
to 
yes 
pri 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT 
For TYE EASTERN DISTRICT OF MICHIGAN 

The Act of February 10, 1954 (68 Stat. 8) provided for a 
sixth judgeship for the United States District Court for the 
Eastern District of Michigan and reduced the size of the district 
by transferring five counties in the state from the jurisdiction 
of the Eastern District to that of the Western District. At the 
game time, an additional judgeship was provided for the Western 
District. For almost 16 years prior to this Act, the Eastern 
District of Michigan had been provided with five judgeships. The 
places of holding court are Detroit, Bay City, Port Huron and 


Flint, but court is held regularly only at Detroit and Bay City. 


The Judicial Conference of the United States in March 1955 
recommended the creation of one additional judgeship for this 
district and in March 1959, due to the illness of one of the 
resident judges, recommended the creation of an additional 


temporary judgeship. 


Since the creation of the additional judgeship in 1954, the 
total civil caseload per judgeship has fluctuated from 163 in that 
year to 259 in 1958. There has been little change in the 
private civil caseload, which was 102 in 1954 and 114 per judge- 


ship in 1956 and 1958. 
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The total civil and private civil caseload per judgeship 
in the Eastern District of Michigan for the last six years, as 


compared with the national average, is as follows: 


Civil Cases Commenced Per Judgeship 


Private Civil 


Total Civil 








Piscal Michigan, National Michigen, National 
Year Eastern Average Easter Average 
1954 163 210 lc a<f 
i955 191 cl2 109 124 
1956 224 225 1 Lé ss 
195 193 2 107 15) 
195 259 < 59 L1l4 16 7 
1959 194 215 101 129 


The decline in the civil caseload in 1959 occurred mostly 
as the result of 300 fewer negotiable instrument and other money 
collection suits by the Government (50 per judgeship), which on 
the average require very little time of the court for disposition, 


~ 


The decline in the private civil caseload is the result of the 
Act of July 25, 1958 curtatling the jurisdiction of the district 
courss in diversity of citizenship and certain federal question 
cases. However, this statute had a less than average effect in 
the Eastern District of Michigan. Nationally, private civil 


cases filed in the district courts declined 23 percent, and in 


the Eastern District of Michigan, only 11 percent. 


Over-all there was a decrease of 25 percent in total civil 
cases filed in the Eastern District of Michigan from 1,551 during 
1958 to 1,163 in 1959. The number of terminations mut stripped 


the filings, and as a result, the pending civil caseload was 
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reduced to 835 on June 30, 1959, including 564 private civil 
cases. The median time interval from filing to disposition of 
civil cases terminated by trial in 1959 was 14,3 months compared 
to the national median of 15,3 months and the interval from 
issue to trial was 10.6 months compared to the national median 


of 10.3 months. 


The flow of civil cases in this district during the first 
six months of the fiscal year 1960 (July 1 to December 31, 1959), 


compared with the same period a year earlier, is as follows: 


Civil cases commenced and terminated in the 
astern strict o Chigan dur 3 e ret 
Six months o e iscal years an 


and the number pending on December 31 of each 


year, 
Total Civil Cases Private Civil Cases 

Com- Termi- Pending Com- Termi- Pending 

menced nated Dec. 31 menced nated Dec. 31 
lst Half 
F.Y. 1959 559 633 893 319 335 666 
lst Half 
F.Y. 1960 550 669 716 297 359 502 


During the first half of 1960, Judge John Martin of the Court 
of Appeals of the Sixth Circuit assisted in this district for the 
month of September in the pre-trial and trial of a group of 


personal injury actions. 
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An inventory of civil Actions pending on December 3!, 1959, 
as furnished by the Clerk of the Court, is as follows: D 
8 
Total Civ:1 Cases Pendiar Dec, 31, 1959 715 

Pending less than 6 months 376 

Total pending over 6 months 33§ 0: 
Land Condemnation (26 tracts) 5 
Not at issue 5 
Inactive 9 
Awanitine disposition 23 
All other cases (active) 247 

The 247 active cases over 6 months old, by nattre of suit, are 
as follows: 

Total active cases pendciny over 6 months 247 } 
Antitrust - U.S. ! Pe 
Antitrust - Private 2 
Patcnt l 
U. S. tax cases LS 
Fair Labor Stardards Act 7 
Tort Claims Act 3 
Jones Act Js 
Other personal injury 9 
Admiralty (excenpi versnonal iniury) ) 

Diversity contract cases 58 
All other 34 


The criminal business of the district has heen about average 


for the last 12 years. During the fiscal year 1959 there were 
108 crimina!) cases commenced der judgeship, which is the same 
as the naticna! average exclusive of illegnl immigration cases 


which are filed in volume only in the districts borderiatzt on 


hiexico, On June 30, 1959, there were 179 pending criminal cases. 
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On January 14, 1960 Judge Clifford O'Sullivan of this 
District was nominated to the Court of Appeals. As yet, no 


successor has been nominated. 


Complete statistical tables showing the judicial business 
of the district for the last 19 fiscal years are attached, 


Respectfully submitted, 


Joseph F. Spaniol, Jr. 
Attorney, Division of 

Procedural Studies and Statistics 
Administrative Office of the 

U. S. Courts 


February 15, 1960 
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TABLE 1 
EASTERN DISTRICT OF MICHIGAN 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 

BEGINNING WITH 1941 














—————— a ee Tae = ——_ = == = — a 2 c= 
TOTAL CIVIL CASES ! PRIVATE CIVIL CASES 
: <5 renee | = eae ee 
Fiscal Pending |} Piscal | | Pending 
Year jt Terminated |June 30}; Year | Commenced |Terminated (June 30 = 
—_-—_ -— _— —--— or ——__ —_—_-+>----- —— —- $+ F 
ig. | 989 1,254 838 }| 1981 | 65 | 1,00 | 613 
L942 | Shy 1,085 | 597 19h 705 84s | &73 a 
1943 | sok 664 | &37 |} 1943 | 253 499 | 227 
194h | 59 | bTS | we. |} 19s 195 21: |} 220 
1945 gg 687 | 663 } 1945 206 170 2h6 
| | 
1966 | 883 | 1,017 | 589 || 1946 276 «=| 272 250 
1947 | 1,069 | 907 | Tl |} 1987 | 506 39 | kT 
198 | 70 | 752 | 719 || 1948 457 348 516 
949 | 898 | 915 | 702 | 19h9 LBS 545 | 6 
1950 | 1,470 | 1,062 } 1,110 | 1950 | 503 473 4B6 
1951 | 1,250 | 1,337 11,023 | 1952 526 479 533 
1952 {| 1,370 1,174 11,219 | 1952 5 52" 566 
1953 | 980 | 1,198 {1,001 | i953 | 535 505 | (593 
1956 | 978 | 950 |1,0¢9 | 195k | 611 520 || 6B 
1955 | 1,147 | 1,017 11,259 9 1955 | 651 616 719 
| 
1956 | 1,345 | 1,452 [1,052 | 1956 | 686 643 762 
1957 | 1,158 | 1,258 | 952 }} 1957 | 639 | 696 | 705 
1958 | 1,551 | 1,536 | 967 | 1958 | 6&5 | 108 682 
1959 |} 1,163 | 1,295 83 1959 | ; [2s 564 
1960 | | 1960 | 
erent ceccnitell cep hcemehiiceetMansisce ani egelleichnnatibbcncials J 


-2f 02 « 








© Fw ow ONWN © nos ww be 
| 3& | 
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TABLE 2 
EASTERN DISTRICT OF MICHIGAN 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 

BEGINNING WITH 1941 


| I eccmememereminmi ce me 
Criminal Cases 


U. S. Civil Cases 


(U.S. a party) 
Price and rent control cases 







Cases transferred are not incluied in 
"Commenced" and "Terminated" colums 


~—~w —— eee —~~ 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 

time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 


EASTERN DISTRICT OF MICHIGAN 
CASES COMMENCED PER JUDGESHIP 


No. | Total Civil 







of 


1945 5 
1947 5 
1943 5 
1943 5 
195) 5 


1951 | 5 106 
1952 | 5 12 
1953 | 5 Lik 
1954 6 103 
1955 | 6 104 
1956 | 6 
1957 | 6 o 
1958 | 6 108 
6 108 


*Imnigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


**Thie colum includes 8 districts for 1949 and thereafter; 84 districts 
before 1949. 
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TABLE 4 


EASTERN DISTRICT OF MICHIGAN 
TIME ELAPSING IN CIVIL CASES TRIED1 





















rn et ae ae crash —— 
‘ | Median Interval In Medien Iaterval In 
on Months From 
) Filing to Disposition 

= Fiscal | Number of 
3 Year (Cases Tried| Eastern 
1 = 
% 1945 | 9.0 8.9 5.3 
, 1986 | 8.9 5h 5.0 
iad | 33 

]! | . 5.9 . 
: 199 | 102 10.4 7.3 3-9 
3 1950 | lk 11.2 7.7 6.7 
i | | wi | bs t3 
. 99 . ° . 

195 | ne 12.4 7.9 7.4 
; 19 | 90 13.5 10.7 8.1 
4 1955 | 89 14.6 14.9 9.1 
3 1956 | 94 15.4 14.6 10.3 
om a 6 ; une 10.5 9.0 

’ ‘ 13.1 9 

02 1959 | 123 ‘ 15.3 10.6 10.3 
y 
3 | we | | 
08 a sclcatiliiasctenicesstailelRinisiccsctaionigteaaa 


Vthe median time interval in months is computed for the civil cases in which 
a trial was beld, which were terminated during the year, excluding land 
je condemmation, habeas corpus and forfeiture proceedings. No median interval 
is shown for the years 1945 through 1952 where less than 25 cases were 
terminated after trial. For the year 1953 and subsequent years, where there 
were leas than 25 cases terminated after trial, a median is listed with an 
asterisk (*) om the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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e 


TABLE 5 
EASTERN DISTRICT OF MICHIGAN 
CIVIL ARD CRIKINAL TRIALS COMMENCED, BY FISCAL YEAR 


— SSS 


Criminal 


— a 





————— SS 





Fiscal; Trials 





HAA DW 


*This colum includes 8 districts 





. 
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TABLE 6 


MICHIGAN, EASTERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 













Antitrust 
Pair Labor Standards Copyright 2 
Act " 5 Employer's Liability j 
Other Enforcement Act 3 5 
Suits u 3 Fair Labor Standards } 
Food and Drug Act 5 5 Act 2 | 1 
Liquor Laws 1 1 Habeas Corpus 9 4 
Other Forfeitures | Jones Act | > | 12 
and Penalties 3 3 Miller Act a) 2 
Negotiable Instru- | Patent 3 3 
ments | Other Federal 
Other, Contracts 17 15 Question 1 7 
Other U.S. Plain- | | 
tiff | 3 | 6  |orversrry oF crrrzEn- | 
SHIP ; & 77 
U.S. DEPENDANT } 20 } 20 |} Insurance ae | 7 
Enjoin Federal | | Other Contracts = 12 
Agencies 2 4 | Real Property x | 2 
Habeas Corpus 1 4 | Personal Injury | 
Tort Claims Act } i | 5 | (mM. Veh.) } 26 | 33 
Tax Suits 4 | | Personal Injury 
Other U.S. Defendant | 2 | 2 (|| (other) | 1% | 19 
| Other Diversity 3 | 4 







Districts 











508 FEDERAL COURTS AND JUDGES 


THE JUDICIAL BUSINESS OF THE UNITED STATES 
DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF MISSISSIPPI 
The Southern District of Mississippi has one judge, 


The Judicial Code of 1911 provided for one judge to divide 


his time between the Northern and Southern Districts; then, ; 


by the Act of March 1, 1929 (45 Stat. 1422), a judgeship 
was created for the Northern District and the existing 
judgeship was limited to the Southern District, 


There are five divisions with five places of holding 
ccurt in the District: Jackson, Meridian, Vicksburg, 
Hattiesburg, and Biloxi. Judge S, C. Mize holds court 
regularly in all five divisions, and the places of holding 
court are widely spaced through the Southern District, 
making considerable travel necessary. A visit to each 
Givision in one continuous trip would cover about 500 
miles, This travel is an added burden on the one judge in 
the district. 


The volume of civil business in this district is very 
heavy. For the six-year period beginning with fiscal year 
1953 through 1958, the average number of civil cases con- 
menced each year was 514, During the same six-year period 
private civil cases averaged 279 per year. This heavy 


private caseload is especially significant because private 
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civil cases take up to three times as long to dispose of 


as do civil cases in which the United States is a party. 


During 1959 the number of private cases commenced was 
reduced one-third, primarily because of the effect of tne 
Jurisdictional Act of July 25, 1958, which eliminated 
diversity of citizenship cases from federal jurisdiction 
where the amount claimed was $10,000 or less. However, 
this reduced 1959 figure was 45 percent above the national 


average of private cases commenced per judgeship. 


To illustrate the size of the caseload in the Southern 
District of Mississippi, the following table compares the 
total civil caseload per judgeship for the district with 
the national average and the averages of several metropolitan 
districts. It will be seen that with rare exception, the 
Southern Mississippi averages are higher than for the other 


districts. 
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On June 30, 1959, there were 448 civil cases pending 
undisposed of in the district. This figure included 139 
cases in which the United States is a party, and 309 private 
eases. Among the backlog of private cases were 7C insurance 
and other contract cases and 139 personal injury actions 


under the diversity jurisdiction. 


Criminal Caseload is Heavy 

In addition to the heavy civil caseload, the district 
has a very large criminal caseload which takes up a sub- 
stantial part of the single judge's time. In the fiscal 
year 1959, 304 criminal cases involving 370 defendants were 
commenced. This is about three times as many criminal cases 
as are commenced per judgeship nationally. The most common 
offense is the violation of the internal revenue tax on alcohol, 
Next in frequency is the interstate theft of motor vehicles 


followed by fraud and other types of theft. 


Attached are statistical tables that reflect the business 
of this district for the last 19 years as well as comparisons 
with the average caseloads per judgeship in the 86 districts. 

Respectfully submitted, 

Orin S. Thiel, Assistant Chief, 
Division of Procedural Studies 
and Statistics 

Administrative Office of the 
United States Courts 


Jamary 29, 1960 
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TABLE 1 
SOUTHERN DISTRICT OF MISSISSIPPI 


° CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


oO eee . 
———S=SSa=C————£—£—_E_—{—={=${_————— SS 7S SSS SS SE SS Se 





TOTAL CIVIL CASES PRIVATE CIVIL CASES 





ae — = —_ ee i 
Fiscal | Pending | Fiscal Pe 
Year | Commenced | Terminated  emmen 30 I Year | Commenced [terminated |} June #0 
— + - ——-—— ---— — —-—~-4}--—--—-.- --4 ——-- - a 
_ | 305 | 317 | 2h2 } = Pe } 19% 18 ass 
“ } 33 | 329 | 225 | 173 180 | a 
< = | 26 = a | 16 } = ab5 | 
1 14 | 366 ; 289 |} ; 151 | 230 | le 
1945 | 457 471 | 275 | 1945 120 136 96 ) 
} 
— | keg bes | 301 i | ath | 139 13 
| 327 | 3 2 | 277 | 167 141 
oo) & | |B)! B | mw |e 
5 37 3 | <2 179 } 4 
1950 | 318 | 39% 233 1950 | 195 199 | 136 
i } 
1951 390 | 313 | 310 |} 1952 aes 176 
1952 | 383 «| 3 | 345 | 1952 oor | 18h | 219 
1953 503 bA3 | 365 i 1953 oh6 OTs 190 
1954 | 579 | 87 | b57 |} 1954 242 20k 226 
1955 | 510 506 46) " 1955 320 239 309 
1956 | 456 i; = 4B3 | 434 | 1956 | 266 201 294 
1957 544 | 489 | 489 1957 | 309 } 245 356 
1958 493 |} 493 489 | 1958 | 292 | 293 | 357 
1959 | 364 | 405 | &hS | 1959 186 23h | 309 
1960 | | 1960 | | 


a een at j hence 








FEDERAL COURTS AND JUDGES 513 


TABLE 2 
SOUTHERN DISTRICT OF MISSISSIPPI 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 

BEGINNING WITH 1941 

















Criminal Cases 
(U.S. a party) 


——ome U. S. Civil Cases 
Price and rent control cases 


Cases transferred are not included in 








8 ) 
20 ) | 
( 139 )| | 
| 158 )| 26% | 170 } | 541 86 
138 why | 150} 50)| 195 125 || 1987 | 317 325 5 
iho 19} | uke { 25)| 166 | 1946 | 30k 311 6 
136 1949 | 260 23); 192 | 169 | | 307 2B 86 
} 1950 | 123 & ) 195 | OT | | 261 264 & 
176 
as ; 1951 | 161 1 )| 12h | lz | ok6 272 & 
190 1952 | 156 18 ) 1a 126 339 268 135 
28 1953 | 257 12 ) 208 175 286 333 G2 
309 | 283 297 
| 267 | 321 
re zoe | 338 
357 ahs 259 
200 316 
309 288 





* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commnced, 
although they required on the average a relatively small proportion of court 

time per case for disposition. They are included in the figure which they follow. 


* Adjusted. 








514 FEDERAL COURTS AND JUDGES 


TABLE 3 
SOUTHERN DISTRICT OF MISSISSIPPI 
CASES COMMENCED PER JUDGESHIP 


——aaaeaeEeEeEeEeEEeee—See ———— = T = S======= 
| 

| | 

i 


No. | Total Civil Private Civil 
S. 


| Cases Cases __| (Less Immigration 
Fiscal | Judge - en National Mississippi National os 
™m 


_ Year | ships | Southern | Average*# Southern | Average Averages : 
1941 | | 305 164 194 | 82 153 
ighe | 33 168 =| «(173 bs ae 161 

| 300 








= 725 

=. 538 
1943 | 1 | 158 | 138 zz. 490 | 27h 
19hh kik | 16 | 151 | 56 | 5 184 
195 | 1 | 457 | 295 | 120 | wT | 511 | 116 
1946 | 1 429 | 322 | a% 70 52k | Me j 
1967 | 1 | (37 | 2% | it? 109 317 | 1s 
1948 | 1 | 35 205 | 203 117 304 | 123 
1999 | 1 | kks 26 | (185 121 307 123 
1950 1 28 222 195 113 } 281 116 

} } 
1951 | 1 | 390 | 20h | 29 | 12 | a6 | 106 
1952 | 1 | 383 | 236 | 27 | 126 | 339 = | 
1953 | 1 | 503 | 22 | 26 | 146 26 is 
1954 1 | 579 ae 7. | oe L27 367 103 
1955 1 |} 510 |} el2 | 320 126 | 988 104 
Slils |sielele |e 

236 309 151 227 105 

1958 | 1 | tg | 259 | 292 167 20 | 4 
et ioe) 25 | ibe 129 304 | i 
19 | _| | 








*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is email. 


**This colum includes 86 districts for 1949 and thereafter; 54 districts 
before 1949. 
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TABLE 4 


SOUTHERN DISTRICT OF MISSISSIPPI 
TIME ELAPSING IN CIVIL CASES TRIED2 



















9.0 5.3 

8.9 5.0 

9.0 5.1 

9.9 5.8 

10.4 5.9 

11.2 2 6.7 

12.2 cote 1.3 

1k. 12.1 3 7.0 
11.4 12.4 a3 T.% 
ae UO ee 2 6.1 
*#14.9 14.6 #7.0 9.1 
17.3 15.4 11.2 10.3 
12.8 | 14.2 8.4% 9.0 

| 18.7 13.9 12.2 8.9 
e 15.3 ° 10.3 








ls ie 


“he median time interval in months is computed for the civil cases in which 
reo J a trial was beld, which vere terminated during the year, excluding land 
ia condemnation, habeas corpus end forfeiture proceedings. No median interval 
is shown for the years 1945 through 1952 where less than 25 cases vere 
terminated after trial. For the year 1953 and subsequent years, vhere there 
vere less than 25 cases terminated after trial, a median is listed with an 
asterisk (*) on the basis of the number of cases terminated efter trial for 
the last two years, provided there were 25 such cases for the two years. 
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WESTERN DISTRICT OF MISSOURI 





1,098 


1,065 





COURTS 


TABLE 1 


273 
ogi 
317 
236 
513 


461 
ko 
ko 
561 
613 


625 
655 
756 


| 1,033 
961 


780 


837 
896 
691 


JUDGES 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 

BEGINNING WITH 1941 


SS 


PRIVATE CIVIL CASES 














268 
292 
19% 
179 
169 


218 
313 
314 
394 
458 


hd 
518 
572 
718 
652 


601 
634 
782 
480 


Commenced | Terminated | June 9 


~--$-- --- + 


57 


304 
207 
202 
139 


178 
246 
313 
366 
391 


396 
476 
507 
500 
651 


732 
606 
137 
667 
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TABLE 2 
WESTERN DISTRICT OF MISSOURI 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


U. S&S. Civil Cases Criminal Cases 
(U.S. a party) 
Price and rent control cases Cases transferred are not included in 


ti 








ine 
194 
= 
1946 
os 
1949 
1950 
1951 
1952 
ise 
1955 
1956 
i 
199 
1960 





x 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average « relatively small proportion of court 

time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 
WESTERN DISTRICT OF MISSODRI 
CASES COMMENCED PER JUDGESHIP 








——_ ee SS —— 


Total Civil | Private Civil 
Cases |  _—Cases 
National | Missouri, | National) Missouri, 








Average*4 Western | Average Averages 
164 107 +|~ 82 
168 ae) Sees 

3 158 65 58 | 

3 169 6 | 5 | 

3 295 56 57 | 135 | 176 

} 

3 321 73 0 148 } ke 

3 271 10% 109 130 134 

3 205 105 |} 17 192 123 

3 238 131 | 121 131 123 

3 222 153 113 149 116 
1951 | 3 271 2 | 26 61 oe 103 106 
1952 | 3 29h 23% = 6| «(173 126 105 liz 
1953 3 301 | 261 191 146 5 lb 
1954 | 3 377 210 239 127 1k 103 
1955 | 3 319 | 212 217 | «(126 129 104 

3 304 225 200 | 135 120 102 

3 328 236 211 } 152 114 105 

3 375 | 259 261 | 167 12 1 

3 264 ; 215 160 129 11 ig 

sidiraiciagiia anda acampemnt tei e rte eit nme iain 





*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


*#*This colum includes 86 districts for 1949 and thereafter; 84 districts 
before 1949. 
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TABLE 4 


WESTERN DISTRICT OF MISSOURI 





eS — T — ae 
' 
Median Interval In 
Months From 
t- Filing to Disposition 


Fiscal Number of | Missouri, National 


Year (Cases Tried| Western | Median 
enn —_-—— —————— 
1945 38 5.8 ; 





9.0 h. 5.3 
1946 67 6.7 8.9 , 5.0 
1987 | 7 | = 9.0 6. ant 
1948 62 10.5 9.9 8. 5.8 
1949 95 8.3 10.6 | 6. 5.9 

i] 

1950 | 120 10.3 1.2 | 6.6 6.7 
1951 | ge 12.2 12.2 | 8.5 | 1-3 
1952 Bs 12.1 12.1 7.9 7.0 
195 83 | 10.8 12.4 7.7 7-4 
i 58 9.5 13.5 6.7 | 8.1 
1955 5 12.6 14.6 11.2 9.1 
1956 | 106 13.0 15.4 12.1 10.3 
1957 93 13.8 | 14.2 11.4 9.0 
1958 | 106 12.6 13.9 1-5 8. 
1959 101 13.2 15.3 10. 10:3 
1960 | 

i 














“he median time interval in soaths is computed for the civil cases in which 
a trial was held, which were terminated during the year, excluding land 
condemnation, habeas corpus and forfeiture proceedings. No median interval 
is shown for the years 1945 through 1952 where less than 25 cases vere 
terminated after trial. For the year 1953 and subsequent years, where there 
vere less than 25 cases terminated after trial, a median is listed with an 
asterisk (*) on the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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TABLE 5 


WESTERN DISTRICT OF MISSOURI 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 








“This colum includes 86 districts. 
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TABLE 6 
MISSOURI, WESTERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 









Cases Western Districts 


Civil | ser | 86 


Total cases 
U.S. cases 















Private cases 129 
UNITED STATES CASES PRIVATE CASES 
Missouri, 86 B6 
| Western} District Districts 
—— a 
U.S. PLAINTIFF as 66 FEDERAL QUESTION 
land Condemnation 15 4 Antitrust 
Pair Labor Standards Copyright 
Act 1 | 5 Employer's Liability 
Other Enforcement Act ° 5 
Suits 2 } 3 Fair Labor Standards | 
Food and Drug Act pegs ‘ Act as 1 
Liquor Lave mse 1 Habeas Corpus e 7 u 
Other Forfeitures Jones Act - 12 
and Penalties 6 | 3 Miller Act 1 2 
Negotiable Instru- Patent 2 | 3 
nents 20 | 2 Other Federal 
Other Contracts 13 15 Question 6 7 
Other U.S. Plain- | 
tiff alg 6 DIVERSITY OF CITIZEN- 
SHIP 136 TT 
U.S. DEFENDANT 35 20 Insurance 10 7 
Enjoin Federal Other Contracts 20 12 
Agencies 3 “ | Real Property 2 2 
Habeas Corpus 26 4 |} Personal Injury 
Tort Claims Act 2 (M. Veh. ) | 82 | 33 
Tax Suite 3 5 Personal Injury 
Other U.S. Defendant 1 , (Other ) 14 19 
|| Other Diversity 7 4 


CRIMINAL CASES 


Lass Immigration) 


Total Cases 
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THE JUDICIAL BUSINESS OF THE DISTRICT OF NEVADA 


The number of district jucges in Nevada was increased 
from one to two by the act of February 10, 1954, which 


created @ temporary judgeship in that district. This tempo- 


‘ 
; 


rary judgeship expired with the resignation of Judge Foley 
on April 1, 1957. 
An additional judgeship for the state was advocated for 


some time by the late Senator McCarran and a provision for it 


passed the Senate on October 9, 1951 (S. 1203, &2nd Cong.) 
but this bill did not pass the House. The same provision 
was contained in S. 15, 83rd Congress which passed the 
Senate, It was not included in the House bill, and in the j 
Conference between House and Senate conferees, it was 
reduced to a temporary judgeship and became law with that 
condition. A copy of the part of the Senate report regarding 
Nevada, contained in the report on S. 15 is attached, 

The caseload of cases commenced in this district is 
light. The number of civil cases filed in each of the last 
10 years has been less than half of the national average of 
civil cases commenced per judgeship. In the fiscal year 1959, 
the number of civil cases filed was 73 compared with an 
average of 102 for the preceding 5 years. The national 


average of civil cases commenced per judge in 1959 was 215. 








ry 


for 


or it 
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he 


Last 
> of 
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215. 
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ne number of pending civil cases is not large but has 


increased somewhat in recent years to 145 at the end of the 


fiscal vear 1959. During the last 3 years the number of 


not including transfers 
eriminal cases commended - 146 annually/- has been much 


larger than the national average per judge as indicated by 
Table 2 attached, The three regular places of holding court 
are Reno, Carson City, and Las Vegas. Reno and Carson City 
are close together and about half of the business 
of the district is transacted there. Las Vegas is about 400 
miles away and can be reached only by a considerable trip 
from tne seat of the court at Carson City. The following 
shows the number of civil and criminal cases filed, termi- 


nated and pending at Carson City and Las Vegas in the fiscal 


year 1959: 
Filed Terminated Pending 
Nevada --«-------.- 13 oT 145 
Carson City ----- 35 22 79 
Las Vegas ------- 38 2 6 
Criminal Cases (includes {rans ad 
——— plea and sen enee 
Nevada «+---------- 167 159 31 
Carson City ----- 87 83 15 
Las Vegas <--<----- 80 76 16 


tt is evident the judicial business is fairly divided between 
Carson City and Reno, which are close together on the one 


hand and Las Vegas on the other, 


M935 O 60 4 
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Although as has been stated, the civil dockets are 
light, it cannot be stated that delay has been eliminated, 
The period from filing to disposition for civil cases termi- 
nated after trial in 1959 was from one to two years. 

Since the business of the district is not heavy, it may 
be assumed that the delay is attributable to the time for 
getting the case ready for trial. 

In the fiscal year 1960, the civil cases filed for the 
first six months (July 1 - December 31, 1959) were: 

Carson City {and Reno) 26, Las Vegas, 16, 

During the fiscal year 1959 and the first half of 1960, 
Judges Ross and Foley (retired) have performed the following 
service in their own district as indicated by Table a ) 


attached. 


The nature of the cases filed in this district is shan 
by Table B attached, 
A current inventory of civil cases pending on December 


31 shows as follows: 


No, of 
Cases | 
I All civil cases pending on | 
December 31, 1959 <<<<---<--------- 132 
II Civil cases pending less than 
6 months ------------------------- 38 


III Civil cases pending over 6 months 
(1.e., filed before July 1, 1959)- eas 





ay 


0, 


wn 


>Y 
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(Current inventory continued) 


Civil cases over 6 montns old 


1. Land condemantion cases ------------- 13 
2. Cases not at issue ----------------.. 13 
Rt Inactive cases <----<-<----------.--- 10 

- Cases awaiting disposition ---------- 5 
5. Other active cases ---<<<<-<---------- 53 


defendants against whom charges were 
The criminal /@ggexK filed in this district in the fiscal 
charged with offenses of 
year 1959 were Ma% the following nature: 


Total original proceedings <-------------- 171 
Transportation, etc. of stolen motor 
venicles <----------- wenn ne -----------=-- 64 
Fraud and other theft: 
Income tax <<--<<<<<--<<<-<<-5-e-e----- 2 
All other ----------------------------- 47 
White slave traffic --<<<<<<<<<-<<<-<<<<= 2 
NA@PrcotleS --<<-<-<--ee nnn n enn n n-ne nnnn= 12 
Immigration laws <------<---<-------<----<<- 2 


At the end of the first quarter of the current year 
the district nad pending 19 condemnation cases involving 69 
different tracts of land, 

Purther information concerning the business of the 
district is given in the attached tables. 

Judge Ross spent 28 days as visiting judge in Hawaii 
and 13 days in the Northern District of California in the 
fiscal year 1959, and has been several times in Hawaii in 
the current fiscal year to help out there in the absence of 
any permanent appointment of a judge to that court, 

Respectfully submitted, 

SM pA 
Will Shafroth, Ahief, Division 
of Procedural’ Studies and 
Statistics 


Administrative Office of the 
United States Courts 
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Month 
July 1958 
August 


Sep. 


Oct. 


Nov. 


Jan. 


Feb. 


1959 
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TABLE A 


Trials, Trial Days, and Pre-Trials 
District of Nevada 
July 1, 1958 - December 31, 1959 


(Taken from trial reports of clerk's office) 


Place of 
holding Number of Trials 
court 
Carson City Civil 
Name (cc) and 
of Las Vegas Bank- Trial Pre- 
Judge (Lv) ruptcy Criminal Days trials 
Rose cc 2 1 6 4 
Halbert cc 3 1 6 @ 
(Cal.,N.) (19 days 
visiting judge spent in 
district) 
Halbert cc - - (1 day 1 
spent in 
district) 
Ross LW 1 ~ 1 2 
Ross cc 1 2 6 5 
Ross WW 1 3 5 2 
Ross cc a 2 7 5 
Poley lv - 1 2 « 
Ross LV 2 1 4 3 
Foley LV 1 - 1 - 
Ross cc ~ 1 1 3 
Ross cc ~ 1 1 3 
Halbert cc - 1 6 > 
(13 days 
spent in 
district) 
Ross cc 5 1 9 - 
Ross LW 2 1 5 - 
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Table A (Continued) 


Place of 
holding Number of Trials 
court ; ’ ei 
Carson City Civil 
Name (cc) and 
| of Las Vegas Bank- Trial Pre- 
\ Month Judge (IV) ruptey Criminal Days trials 
May 1959 Ross Lv - 1 2 6 
June Halbert - - (1 day © 
ree spent in 
fals district) 
Ross cc 5 - 10 - 
4 Foley LV 1 - 1 ~ 
es } P.Y. 1959 25 17 B 36 
July 1959 Ross cc 2 - 2 3 
Aug. Ross cc - 1 1 ~- 
1 Foley Reno 1 - 1 o 
) Sep. Ross LV 1 1 3 6 
2 Foley LV ~ 1 2 = 
5 ) Oct. Ross cc 1 . 1 6 
2 Nov. Ross LV 1 2 14 3 
Ross cc 2 - 4 oe 
3 Deo, Foss cc 2 . 12 1 
A. L. Stephens cc - - (3 days o 
3 Cir. Judge) spent in 
= th Cirouit district 
3 lst half 
y.Y 10 4o 1 
3 


NOTE: It is important to take into consideration the fact that the 
trial reports on which the table is based do not purport to 
be a complete report of the judge's activity in court. They 
do not include time spent on motions, pleas and sentences, 

P= matters of course, and like matters. In connection with the 
) above table, trial days as reported in the table are days 
on which trials were held, 








530 


TABLE "B" 
g/eiets t 
Civil Caseg @éied, in the district of Nevada by nature of suit. 
6/30/59 
pote, Cage Te 
United States Cases | Scie dal Mitel cea 
Private Cases eel 
v. 8. Plaimtsct | a6 cad een 
asi esibiliminas SN Raed aod 
lites cottengeenccuetae NN Re 
celle damm) el acl once Aeamea ane pinend ene nid 
“Food and Drug Act Ed Ce] 
fiquer lave emt aes Peale 
aniclaiaiaa haz mad enal et 
eT sucil ential amsinmealcmcecedneisadiiiael 
Other U. 8. Pitt, rio te 
Us. Defentant Oe ie SS SD eee 2 
ort Cinine Act “a | | jt 
Other VU. B. Deted. | 2 | call ed 
___ eae oem | 2 ehh anal Saeihent hela 
osiaamn heel ommatiaihda. Meh! 
——_Baplayers" Liability Act = | -— ft 
nl I ce ace Dene 
lancer aD see aeeiel 
ne ee ee ed 
filler Ke ee Cee eee ee ee 
ee eee ee ee 
Other Fed, Gueatig =| oO |) | CC | CUT CC UT UT UT 
me, oecitioomnn lee | | | | | | 
prerene Pe tT see shee abet con ag! 
ae ef 
a 4 kB 
poe alt s 
O1 re Se acelil ioeaaiel eee 
_____stnaraitr ma a 
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CIVIL CASES COMMENCED AND TERMINATED, 
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TABLE 1 


DESTRICT OF NEVADA 


BY PISCAL YEAR, AND PENDING AT THE 
EXD OF EACH YEAR 


‘Piecal 2 | pa OF 


Year | Commenced | 


191 
i942 


igus 


1945 


196 
1947 
2948 
1949 
1950 


1951 
1952 
1953 
195% 
1955 


1956 
1957 
1956 
1959 


= > | > 





‘ 


| 
| 
| 
| 
| 


ub 
92 


ko 
Te 


120 
19 
79 
73 
86 


T2 
73 
50 
& 

106 


90 


66 
110 
97 


BEGINNING WITH 1941 


— ee a es es 


| Pending } [Pieces | 
Year | Commenced a June 30 


———_-——_4- 


} 
i 
} 





158 
169 
145 





| Serataated | June 30 |! 


a 


or 





1962 {| 20 i 
aghe 28 
1943 25 

19h4 18 
1945 | 22 
1966 | ll 
1Sk&T7 | 35 

igs | 36 | 
1999 | 
1950 | ko 
1951 37 | 
952 | | 
1953 | 3 | 
1956 | | 
1955 | 50 

1956 | $2 
2957 | 60 } 
1959 | 39 

1960 | 
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25 % 
27 39 
78 36 
15 39 
25 % 
20 37 
32 40 
30 4B 
28 | §1 
3 53 
33 57 
3 56 
2 59 
32 6&8 
50 68 
51 | 69 
4} 88 
60 91 
kg 82 
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TABLE 2 


DLISTRICT OF AEVADA 


0. 8. CIVIL 
COMMENCED AX TERMINATED, 
AKD PENDI‘ AT THE SKD O° KACH YEAR 


oS ees 


U. S. Civil Cases 





me 
RUS: 





(U.S. « party) 
Price and rent control cases 
are in parentheses* 


CASES AXD CRIMINAL CASES 


! 





BY FISCAL YSAR, 


SNING WITH 1911 


Criginal Cases 


| i a 


Cases trenaferred are not included is 
"Coamenced" and “farwingtcd" colucy 


rk 


Fisce. | 
fic 


“—= Sa ~~ ore. oe 
Fiscal | Pending 
Year Commenced Terminated | June 30 
np 
1942 | 23 19 «=| «(57 
igk2 | 35 | 6 | er 
1943 |} sof 2 )| so. | | 
194s 36 h )] 27 | 36 } 
1945 | 100 ( 78 ) .} 4-5. —s 
1986 | && { he )! 100 | §3 
197 | sh ( 23)! 47 | 8 
1948 33 ( 16 ) AQ | ke 
1949 50 ¢ 25 )} &5 | b7 
1950 | 53 ( 22 )| 48 so 
195. | 25 ( 1 )| 39 «| 6 | 
se} 83 ( 2)) dr | bo | 
1953 |} 35 ( 3) 22 | $3 
1958 | a5 a es ae 
1955 | 59 | 56 | §2 
1956 LS » | & | 
1957 37 25 70 i 
1958 58 | 50 78 i] 
1999 34 | bBo | 
} 


| 1959 
omnes eyes | ee 


© Price end rent ceatrol cases ere seperately listed frow 1943 to 1953. 


ae ee 


Tagen 
1942 
1943 


| 194d 


1945 


1946 
1947 


| 198 


1949 


| 1950 


1951 
1952 
1953 
1954 
1955 


1956 
1957 
1958 


} 





1292 
ms 
221 
ise | 
157 | 
| 
168 | 
178 
131 
116 
115 


128 } 
95 
iyo 
179 
119 | 
131 

ik | 
147 





143 


136 
156 
235 
177 
163 


180 
179 
ipl 
li 


126 


| | Pending 
| Comuanced | Teruiasted | Jwic 


1 





In many 


ef thece yeoare thay conctituted « lerge proportion of all civil ceect commnced, 
although they required on the overages a relatively emll proportion of cout 
time por caes for Gicposition. They cre included in the figure viiioh they feller. 
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| Mo. | fotel Civil Privote Civil Crimini. Cases 
| _ of i. Cases Cases, (Rave Ime’ sration)* 
Fiscal *| | Wational | Hational | | eatdor 
fear _| enipe «es , Average*s Nevada | Averege’s = Reveda | cveragess 
SN maa Sah cede. Smee menlipammereel . 
ee 1s | 2 | 8 | ar 153 
ihe | 2 ; 63 18 | 28 i 7 165 161 
mit | 2 | Bete, | 2 2 17 
pm). | Sf / 1) | WB i a 132 164 
My i. =| «(1 | 295 | Be 57 157} 16 
{ 
1966 | 21 | & ws dk & } 7 163 1ke 
igh] | 2 89 | ”m | & | 109 | 
wi. | n | 205 8 | a7 | 
19m | 1 | & | 28 | ; ia | 
1950 | 1 93 ae | ko ; as | 
wei. | @ | me |e | 
1952 1 Th 26 | | 126 
oe 1 66 } 22 | jp | 246 
x | 2 3 ed 21 127 
1955 | 2 | 55 | 212 | 25 | 126 
ys | 2 | 49 m2 | 6 | 135 
1 97 236 | 6 } 152 
» | 221 259 63 | 167 
1 if 73 215 39 | 129 
SR ocnphocnch-<ikinahencahcnetaietaeal 
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TABLE 3 
OLSTRICT OF AEVADA 
CASES COMMENCED PER JUUGESNIP 


Se S23 SP sa a ee eee 
_ — t === 


| 

















“migration cases have been climinated from this table because they occur 
is volume in only 5 districts om the Mexican border and because the average 
ju@icial time per case for their disposition is small. 


Thies colwm includes 86 districts for 1945 and thereafter; 5% districts 
vefore 1949. 
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TABLE ¢ 


TISTRICT OF NEVACA 


TIEE ELAPSING IN CIVIL CAGES TRILD1 


<==: = === ane CSS os SS SSE , SSeS 
h 
| Median Interval In | Ksdies Intarvel In 
Months From t Kouthe Fron 
___ Filing to Disposition i Iscus to Triel 
a rn nn rn en cof ne see ae ae -~--= -—~~ 4p-——- Soret an 
Fiscal | Mmber of | National | Kctioas) 
. Year | Canes Tried | Nevade Kedien __ Nevata an hodies 
A945 | 8 aZ . | 9.0 | ro 5-3 
19e {ly . 8.9 . 5.0 
2947, 11 i 9.0 | = 5-1 
ie 7 . 9.9 . 5.6 
L949 i 16 = } 10.4% \ - 5-9 
| aT 
1950 | 43 | . u.2 | . | 6.7 
1951 | is . 12.2 | - 7-3 
2952 | 5 . 12.2 | . 7.0 
1953 | 6 . | 12.4 : 7.4 
19% | 10 | - | . 3&5 - 6.1 
1955 | 8 : a be Gee von | 9. 
1956 | 16 . oe | 15h - 10.3 
1957 10 | i wh2 of 9.0 
1958 8 ~ 13.9 | ~ 8.9 
1959 | 11 ! . | 15.3 - 10.3 
1960 | 
ae dektsomnenvndlies Ae rb tiring 


‘the median time interval in mouths is camputed for the civil casec in wud 
a@ trial was held, which vere terminated during the year, excluiing lend 
condemnation, habeas corpus and forfeiture proceedings. No msdian intorvel 
is ebown for the years 1945 through 1952 where leas than 25 caces vere 


terminated after trial. 


For the year 1953 end subcequant yeerc, chore there 


were less than 25 cases terminated efter trial, a asdien ic licteé vith ww 
asterisk (©) on the dusis of the ower of cases terminated aftr trial for 
the last two yeare, provided there vores 25 such ceases for Uc tro yccre. 
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TABLE 5 
DISTRICT OF NEVADA 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
RSF SSS gS Ee es SS as qos SS SS eS 
Tote. | Ciwil Criminal 
ey Trials eee ~~ ar enna 
Year Commenced Total | Kon ~Jury ury | | Total | Ron-Jury | Jury 
1951 [ 35 | 20 | 15 1 § i 15 l Lh 
1952 ; 14 2 ' ° ! a # 12 é 2 
193, 33 " 2}; 0 2 hoa | 2 19 
1955 | 32 | 19 | ui 6 of 13 3 | 10 
t 
1956 | 26 i| 13 7 | 6 i 13 2 1 
1957 | 20 t 14 10 » & i 6 | - 6 
1998 | = 27 el 8 Pa hve 6 16 | 2 1h 
1959 | 4) ak 18 o.. © . 5 12 
1960 | } | 
sok) : } oe seri cardia actuate 


CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


wo. os SS aa rao tS 





4+- = = = =F. SS 4s 232 eo eee 
; 
} Total Trials Civil ] 
= — tial akekaie amelie ackieetl 
Fiscal} Number of | National | | etscnad | 
Year poetgoetipe _ _Neveda | Average* Nevada __ [averages ‘| Bevede 
1951 i 5 39 20 28 
1952 | i lh 40 2 | 4 Y 
1953 1 33 | be =| 4p 29 
1954 | 2 ul 40 i iF 25 
1959 2 A Witeske ie 10 , 26 
96 | 2 ot beg tt 4 29 | 
1957 | | = | bho | } pers 
1958 | 1 pe D0 ‘ 8 i 
999) 1 {au | 2 
1960 [ j 
— bssisdl seth cleo eee ene 





*Thie colum includes 86 district 








036 


FEDERAL COURTS AND JUDGES 


IN 





Private cases 


aievigenabunieuinecceimnsiastilmsdgetaen er 





TABLE 6 


NEVADA 
CASES COMMENCED PER JUDGESHIP 
THIS DISTRICT AND IN 86 DISTRICTS 
1959 


Suit, Fiscal Year 


Nature of 





Civil 86 | 
Cases Nevada | Districts| 
nat 

Total cases 215 
U.S. cases 86 | 















UNITED STATES CASES PRIVATE CASES 
lial ea nlaetatepclcaacaiciiat eet ail —s. ictal — 
86 } | a. 86 
Nevada vate Nevada | Districts 
stil agiicsallliidaaicnaenaiiaipie pepcaae ame tees iicimeecnans é on scnsendebinkaacel 
U.S. PLAINTIFF : 66 FEDERAL QUESTION 13 37 
Land Condemnation 2 & Antitrust 3 1 
Fair Labor Standards Copyright : ze 2 2 
Act | l y Employer's Liabi Lity| 
Other Enforcement | . Act ; ai4 
Suits 2 3 Fair Labor tandards | 
Food and Drug Act | 5 i} Act - 1 
Liquor Laws | ° 1 || Habeas Corpus 4 4 
Cther Forfeitures | | Jones Act ° 12 
ani Penalties 3 | Miller Act ‘ 2 
Negotiable Instru- Patent - 3 
ments 1 ou | Other Federal 
Cther Contracts ) 15 i Question 1 7 
Cther U.S. Plain- i) 
tiff | , € || DIVERSITY OF CITIZEN- 
i] SHIP 2€ TT 
U.S. DEFENDANT = ss a | Insurance } 2 7 
Enjoin Federal | | Other Contracts | f 12 
Agencies | 1 | 4 | Real Property i: 2 
Habeas Corpus 3 4 |} Personal Injury 
Tort Claims Act 2 5 | (M. Veh. ) | 8 33 
Tax Suits 1 5 Personal Injury } 
Other U.S. Defendant | 2 (Other ) } 4g 
Other Diversity 
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CRIMINAL CASES Nevada 
Less 
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THE DISTRICT OF NEW JERSEY 


The District of New Jersey has three places of holding 
court ~ Newark, Trenton and Camden, Customarily, one judge 
is stationed at Trenton, one at Camden, and the other five 
at Newark, At the present time there is a vacancy in the 
judgeship at Trenton due to the elevation of Chief Judge 
Phillip Forman to the Court of Appeals. The district court 
had only five judgeships at the termination of World War II, 
at which time the court began to accumulate a very heavy 
backlog which by 1946 amounted to over 1800 cases. At the 
same time, median time from filing to disposition increased 
until it reached twenty months in the year 1948, One addi- 
tional judgeship was created in the omnibus judgeship bill 
of 1949 and another in the bill of 1954, In the meantime, 
a determined attack was made on the pending caseload, which 
vas reduced from 1634 civil cases at the end of the fiscal 
year 1948 to 880 at the end of the fiscal year 1959. At 
the same time, the median time from filing to disposition 
vas reduced until for 1959 it stood at 13.7 months, a month 
and a half less than the national median, 

The effect of the jurisdiction bill was to reduce the 
filings in 1959 by about 200 cases, or approximately 15 


percent. 
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The caseload per judge in the fiscal year 1959 was 
considerably less than the national werage, as shown by 


the following figures: 


Cases Filed Per Judge 


Criminal 
(without 
All civil Private Civil _inmigration) 


National average 129 108 


New Jersey 6 74 51 


Judge Smith, who is now chief judge, sat for about three 
months in Brooklyn last spring acting as administrative judge 
for a group of visiting judges brought in that district to 
assist in clearing the dockets, 

During the first half of the fiscal year 1960, 622 civil 
cases were filed, which was 7 percent less than the year before, 
but the private civil cases filed increased by 18 percent, 
However, the number of civil cases terminated decreased con- 
siderably due to the fact that for approximately three months 
Judge Forman, although still assigned to the district court, 
devoted practically all his time to the Salk vaccine antitrust 
case, which was tried in Trenton, and Judge Smith sat for some 
further time in Brooklyn, This is typical of some of the big 


cases handled in this district. Another such case, now before 
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Judge Hartshorne, is the antitrust suit against Proctor & 
Gamble and some other soap companies. Although this case 
is still a number of months from trial, Judge Hartshorne 
estimates that it is currently taking a full quarter of his 
time in pre-trial conferences, writing of opinions on motions, 
and other interlocutory matters. The current inventory of 
civil cases pending in Newark, Trenton and Camden is as 
follows: 

INVENTORY OF PENDING CIVIL CASES AS OF DECEMBER 31, 1959 

Newark Trenton Camden 


I All Civil Cases pendiag on 
December 31, 1959 612 183 229 


II Civil Cases pending less 
than 6 months 281 84 95 


III Civil Cases pending over 6 
months (i.e., filed 
before July 1, 1959) 331 99 134 


Civil Cases over 6 months old 


1, Land Condemnation Cases 10 16 8 
2. Inactive Cases 17 2 5 
3. Cases Not at Issue 28 6 16 
4, Cases Awaiting Disposition 29 3 9 


Other Active Cases 
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Breakdown of Other Active Cases (Category 5) by 
Nature of Suit 





Newark Trenton Camden 


(a) Antitrust - U. Ss. 3 1 0 ) 
(b) Antitrust - Private 7 0 2 | 
(c) Patent 21 5 6 
(d) Fair Labor Standards Act - 
U. S. and Private 3 2 0 | 
(e) Tax - U. S. Plaintiff or i 
Defendant 11 6 5 | 
(f) Labor Management Relations Act - 
0. S. and Private 10 3 2 | 
j 
(g) Federal Tort Claims Act 15 4 2 
(h) Federal Employers' Liability Act 12 3 0 | 
(1) Jones Act 6 0 6 | 
(j) Personal Injury (other than 
listed above) 73 26 43 
i 
(k) Admiralty (except personal 
injury) 4 3 3 
(1) Contract cases (diversity 
jurisdiction) 23 6 16 
(m) All other cases under Category 5 59 13 il 
Totals 247 72 96 


It is apparent that the pending caseloads at Trenton 
and Camden for one judge at each place are larger per judge 


than the pending load at Newark which has five judges. 
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About 40 percent of the civil caseload is filed at Trenton 


and Camden and 40 percent of pending cases are in those places 


of holding court, 


It is to Judge Forman's credit that from a badly con- 


gested docket situation he was able to bring the business 


to a practically current status. 


Judge Smith has expressed 


the opinion that another judge is necessary to keep the court 


in that condition and to cope with future increases in the 


business, 


Now, for the first time, where they have a choice 


of forum, some of the New Jersey lawyers are bringing their 


cases in the Federal District Court instead of the state court 


of New Jersey because they can get quicker action in the Fed- 


eral court. 


The Civil and criminal business of this district is 


shown by the following table: 


Fiscal Pending 
Year Commenced Terminated June 30 
1955 1,013 1,069 1,148 
1956 1,156 1,339 965 
1957 1,108 1,170 903 
1958 1,377 1,324 956 
1959 1,179 1,255 880 


54935 O 


Civil Cases 


-60 


—35 


ases transierr 


Criminal Cases 


are no 


included in "Commenced" 
and "Terminated" column 


ng 


Commenced Terminated June 30 


363 
339 
335 
444 
364 


458 
407 
341 
431 
422 


162 
124 
127 
147 
108 
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The Judicial Conference of the United States has 
advocated for some time the creation of an additional 
judgeship for this court, 


Respectfully submitted, 
/ r j LF 
bj { “ hi. -— é 
Will Shafrgth 
Chief of the Div¥ision of 
Procedural Studies and Statistics 


Administrative Office of the 
United States Courts 






February 12, 1960 
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TABLE 1 
DISTRICT OF NEW JERSEY 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


TOTAL CIVIL CASES 


| Pending 
|June 30 Commenced | Terminated | June 30 


903 
1,043 
1,753 


2,277 
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TABLE 2 


DISTRICT OF NEW JERSEY 





U. S. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEG INN ING TITH 1941 


oe RRND (Feo 6 RT aS SSS So ee er eee 







Sl i ee ee eee 


U. S. Civil Cases Criminal Cases 







(U.S. a party) 
Price and rent control cases Suses tranaferred are not incluied in 
are in parentheses* “Commenced” and | Terminated” colums 
——— 1 4 . we apy 
Fiscal | | Pending |/Fiescal | | Pending 





Year | Commenced Terminated | June 30 || Year | Commenced | Terminated | | ome x» 





ah i | | ae 
1941 md 518 429 «= ||:«1DAL 218 05 | Oba 



















ighe | | S75 361 |) 192 bie 358 | 295 
1943 | ori ( 3h) Woe | Slade 1943 100 | 709 | og 
19h | 5b) 239) fee WS] 19h | Low =|, 133 165 
945 | 1,824 (1,489) 788 ||: 19ks5 ah? 62 BA 
| ' 
1g9h6 | 2,414 (1,895) 2,970 | 1,232 || 1946 | 6m 726 be 
19h7 (1,148 *607) } 1,392 939 || 1987 | W73 567 10 
1943 | 519 73) | Teo 138 19h8 | 299 oO 129 
igh ugk 115) | 551 711 I 1949 321 31 155 
| 6 639 || 1950 | | te 











1951 jee 45 L160 










(9( 276) ‘ 587 i 
1952 ) 330) 12 623 || 1952 | 376 81 162 
1953 | 6 235) Gd 680 1953 373 37k te 
1954 535 656 | 559 1954 | LA} hoo 2h? 






531 





1955 363 458 142 















1956 | 631 61 | hoa 1956 339 47 | als 

1957 | 305 558 448 =) L957 | 435 sh) 127 

1958 | 733 137 >) Se] Oe 

1955 | 641 647 358 || 4959 64 koz 106 
| | 1960 | | 










ii 4 — — —— - 4 ee 








ee - — — L 











* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 

time per case for disposition. They are inclwied in the figure which they follow. 
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TABLE 3 


DISTRICT OF NEW JERSEY 
CASES COMMENCED PER JUDGESHIP 















No. Total Civil 

Oe Deiat > 

Fiscal | Judge- | New National 

Year | ships | Jersey | Average 

5 i 190 164 

i > ) “ae 168 | 

msi | GS 158 

aN 4 236 169 
wc 

1945 5 | 43h ey) 
« 
1 5 | 557 | 321 
a | 9 376 | 272 
1948 5 217 05 
199 | 5 aor =| 28 
1950 6 178 222 
1951 6 188 204 
1953 6 198 261 
1954 7 148 210 
1955 | 7 145 212 

1956 | 7 165 | 225 | 

1957 7 158 236 j 

1958 | 7 197 259 

1999 | 7 168 215 | 

1960 





‘Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


“This colum includes 86 districts for 1949 and thereafter; 84 districts 
before 1949. 
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TABLE 4 


DISTRICT OF NEW JERSEY 
TIME ELAPSING IN CIVIL CASES TRIED 














Median Interval In 
Months From 
Piling to Disposition 





of 
Year | Cases Triea| New Jersey | Median 





165 | 37s] TCS 9.0 5 5.3 
1946 87 11.22 | 8.9 6.72 5.0 
1947 148 75 CI 9.0 5.42 5.1 
1948 85 20.1 9-9 12.6 5.8 
1949 | 136 20.3 10.4 12.6 | 5.9 
| | | 
1950 | 105 19.8 1.2 12.5 6.7 
1951 | lhl 2h.3 12.2 13.8 1.3 
1952 | 129 17.4 12.1 10.7 7.0 
1953 | 12 18.3 12.4 13.5 7.4 
19 | 104 19.2 13.5 13.7 8.1 
1955 | wi 22.5 | 14.6 15.8 9.1 
1956 | 160 | 19.7 15.4 15.2 10.3 
1957 168 17.1 1k.2 12.0 9.0 
1958 | 132 | 1243 | 13.9 9.2 8.9 
1959 | 121 13.7 15.3 9.7 10.3 
1960 He | I 





“fhe median time interval in months is computed for the civil cases in wiich 
ae trial was held, which were terminated during the year, excluding land 
condemnation, habeas corpus and forfeiture proceedings. No median interval 
is shown for the years 1945 through 1952 where less than 25 cases vere 
terminated after trial. For the year 1953 and subsequent years, where there 
were leos than 25 cases terminated after trial, a median is listed vith an 
asterisk (#) on the besis of the number of cases terminated after trial for 
the last tvo years, provided there vere 25 such cases for the two years. 


“The period from issue to trial and from filing to disposition for the fis- 
ca) years 1946 and 1947 for the District of New Jersey has been influenced 
by the trial of a number of veterans' re-employment cases, which were given 
priority and disposed of very promptly. These are not « measure of the 
normal progress of litigation. There were 13 of these cases tried in 1946 
an¢. 6) in 1947. If they are eliminated, the medians for the two years would 
be: from filing to disposition: 1946, 13.0 months; 1947, 16.1 months and 
from issue to trial: 1946, 8.2 months; 1947, 13.3 months. 








Total 
Fiscal; Trials 
Year |Commenced 
1951 196 
3 | 176 
195 

1954 155 
1955 182 
1956 222 
1957 209 
1958 227 
1959 179 
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TABLE 5 


DISTRICT OF NEW JERSEY 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 





Se 


Civil Criminal 
Non-Jury Jury Total | Non-Jury | Jury 
87 61 48 lL 47 
90 61 5k 8 46 
98 ko 36 7 29 
61 48 46 8 3 
81 51 | 50 | 10 4O 
| 
T 107 ; &L 4 37 
66 103 |} ko 4 36 
TT 80 j 73 3 70 
73 60 | 46 3 43 











"This colum includes 86 districts, 
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TABLE 6 


New Jersey 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 







86 


Total cases 
U.S. cases 
Private cases 
























| 
inital esiaihinsletadaealcli | 
U.S. PLAINTIFF FEDERAL QUESTION 
Land Condemnation | 4 | Antitrust 
Fair Labor Standards Copyright | 
Act 5 5 Employer's Liability | 
Other Enforcement Act 7 5 
Suits | 6. 4 3 Fair Labor Standards} 
Pood and Drug Act | @ 5 Act . at l | 
Liquor Lavs ed 1 Habeas Corpus , 2 u 
Other Forfeitures | Jones Act 3 12 
and Penalties 2 3 Miller Act 2 } 2 
Negotiable Instru- | Patent 5 3 
ments 30 | lh Other Federal 
Other Contracts ak 15 Question 5 7 
Other U.S. Plain- 
tiff ; & | 6 || DIVERSITY OF CITIZEN- 
| SHIP | 47 TT 
U.S. DEFENDANT 13 20 Insurance 2 | 7 
Enjoin Federal Other Contracts | ww» i> <¢ mi 
Agencies 3 4 || Real Property ~ 2 
Habeas Corpus 1 4 Personal Injury ) 
Tort Claims Act 6 5 | (M. Veh. ) 33 
Tax Suits 3 5 Personal Injury | 
Other U.S. Defendant - 2 (Other ) 


| Other Diversity 
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TABLE 1 
DISTRICT OF NEW MEXICO 
CIVIL CASES COMMENCED AND TERMINATED, 


BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
















ye a 
TOTAL CIVIL CASES | 
Sn Pe —- ‘ 
|Pending || Fiscal | 
Commenced | Terminated | June 30 I Year | 
ph Spay ea 
1941 133 147 | 52 r 1941 | 
1942 | 137 98 91 } 1gke | 
1943 | 125 97 119 | 1943 
ighh | 138 «| = 106 1S. |} 194k 
1945 | 19h | 27 111. | 1945 
1946 | ou, | 213. +| 212 | 19h6 
1947 wy2 | 1% 120 1947 
1948 115 15h | 82 | 1946 
194 | = 16h 122 | 123 || 19k9 
1950 176 189 } 110 1950 
j 
1951 | 169 | 170 109 || 195 
1952 | 229 | 221 117 |} 1952 
1953 303 | = 282 138 || 1953 
1954 | 229 | 206 |} 2161 | 195% 158 5 
1955 | 287 | 332 | 117 | 1955 172 195 69 
| 
1956 | 312 293 1%6 1956 2h | 201 | 122 
1957 3 | ¢ 14 1957 | 107 
1958 409 2D Z 4 1958 i 4 | 161 
1959 | 273 | 4 166 | 1959 | 18) 9 ~—Cd|:s«103 
1960 | | 1960 | 
——— L —E I 4 i J i Be ae 
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TABLE 2 
DISTRICT OF WEW MEXICO 


U. S&S. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
_ eras WITH 1941 


SS 
| Criminal Cases ** 


| Cases transferred are not included ip 
"Commenced" and ' ‘Terminated" _ columns 


Uv. S. Civil Case — 
(U.S. a party) 
Price and rent control cases 
are in parentheses* 














ee <0 he — . ae 
Fiscal | Pending ||Fiscal | | | Pending 
Year Commenced | Terminated oe % | Year | Commences jane June 30 
1941 | 60 } — agp Te raga | | 288 on. | 8s 
igk2 | 76 49 52 || 19k nf 62)| 357 | $$ 
1943 | 83 2); 59 76 || 1943 im ei); kag | 07 
i9gkh | 88 16 )| 61 103. | 1944 333 (168) 32. | 59 
1945 | 152 ( 93 | 162 | 92 | 1945 | 461 (314) 2 | oS 
1986 | ash 18 )} 163 83 || 1946 | 738 {353} 730 | 16 
1947 | 77 3) | 85 75 |} 1947 (1086 (851); 1,0m | §9 
1948 | 57 b)} 73 59 || 1988 | 610 330} 68 | 
1949 | 72 2)) 6 6 || 1949 | 589 (3 as | h 
1950 | 8 ( 6 )| Bs 6 | 1950 | 1038 3 )) 1,046 | 18 
1951 | 76 ( 1 ) | 7h 66 || 1951 | 580 (337)| 532 | 
1952 | 70 ( 7 )} 79 57 |} 2952 | 529 (302) 561 30 
1953 | 9 ( 9 )| 101 5h i}: 1953 | 678 (396), 676 |g 
1954 | 63 4B CC) 1954 | Shk (326) 516 | kl 
1955 | 115 | 136 48 1955 | 469 (239); 470 | 26 
| i 
a9 68 | 8 a | — | 253(39)} 255 | a 
Le 57 eB | 260 ( 18) 235 
1958 99 64 B | 1958 273 ( 25)| 267 | 3 
1959 | 92 02 3 | 1959 | 336 (67) | 326 ig 
1960 | | 1960 | 
Be...) — i te ial nadie 
* Price and rent control cases are separately listed from 1943 to 1953. In many 


of these years they constituted a 





large proportion of all civil cases commenced, 


although they required on the average a relatively small proportion of court 


time per case for disposition. They are included in the figure which they follov. 


#** Criminal illegal immigration cases commenced are listed in parentheses for 


1952 and subsequent years and they are included in the figure which they follov. 


For the years 1942 through 1951 the number of defendants, usually one per case, 
is shown separately. These cases are listed because they constitute a large 


proportion of the criminal cases in the district, although pleas of guilty are 


entered in almost all of them with the result that the judicial time devoted to 
the disposition of each case is relatively sm). 





| 


SEWER oBITR/ OP ES 


E8862 


| 
| No. 
of 

Fiscal | Judge- 
Year ships 
“fre (| 
4k |, 1 
igke | ll 
1943 1 
1944 1 
1945 1 
1946 1 
1947 1 
1948 | 1 
199 | 1 
1950 1 
1951 1 
1952 | 1 
1953 | 1 
1954 2 
1955 2 
1956 | 2 
1957 | 2 
1958 | 2 
1999 | 2 
1960 


*Imnigration cases have been 
in volume in only 5 districts on 
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TABLE 3 


DISTRICT OF NEW MEXICO 


CASES COMMENCED PER JUDGESHIP 


Total Civil Private Civil 
Cases Cases 
New T National | New | National 
Mexico Average**# Mexico | | Average 
> . + = 
133 73 Oe 
137 160 61 [7 
125 ho O 
138 i ) 0 9 
194 43 . 
214 & iC 
Lhe 65 109 
16 32 12] 
17é 79 4 3 
169 93 111 
22" , l 9 le ¢ 
303 € 205 146 
11° 21¢ Ry l27 
Lab 6 l 6 
155 225 22 135 
153 23 A Loi 
205 ‘ 167 
137 ] 1 129 


judicial time per case for thei 


"This 


before 1949. 


colum includes 86 


T 


eiimina 


th 


position 


ad from this table 
the Mexican 
r dis 





is small. 


1949 and thereafter; 


AND JUDGES 


551 


Criminal venion)? 


Atess = eto 


ra 


244 
330 
165 
147 


rr 


Average** 


153 
161 
174 
184 
176 


L142 
134 
123 


123 


116 


106 
112 
114 
10 


nf 
i 


102 
105 


106 
108 


because they occur 


order and because the average 


84 districts 
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TABLE 4 
DISTRICT OF NEW MEXICO 


JUDGES 


TIME ELAPSING IN CIVIL CASES TRIED2 





ys 
198%6 | 25 
1947 2k 
19h8 32 
1989 30 
1950 35 
1951 35 
1952 47 
195 55 
1! 43 
1955 roan 
1956 54 
1957 | 68 
1958 | 69 
1959 72 
1960 | 


=== T ——__ Sis —=—= 
Median Interval In | Medien Interval In 




















Months Fram | 
Piling to Disposition 
New | National 
Mexico Median | 
ped 
5.7 9.0 | 
4.8 8.9 | 
‘ 9.0 | 
7.6 9.9 
6.9 10.4 | 
| 7.7 n.2 | 
| 6,2 12.2 | 
5.9 12.1 
6.3 12.4 
8.3 13.5 
| 8.2 6 | 
| 6.5 15.6 | 
| 5-2 bo | 
| 6.7 | 13.9 
8.5 15.3 
| 
_| i. 


-—— 


——— ee 





Months Frou 
Issue to Trial 
New | Bational 
Mexico } Median 
2.3 | 5-3 
2.4 9-0 
é | 5.1 
3.0 5.8 
3.9 5.9 
2.8 | 6.7 
3.4 7-3 
2.1 | 7.0 
3.2 7-4 
3.6 8.1 
4.8 9.1 
4.3 10.3 
3.6 9.0 
4.0 8, 
5.6 10°3 
| 
sie oii 


The median time interval in months is computed for the civil cases in which 
a trial was held, which were terminated during the year, excluding land 
condemnation, habeas corpus and forfeiture proceedings. No median interval 
is shown for the years 1945 through 1952 where less than 25 cases were 


terminated after trial. 


For the year 1953 and subsequent years, where there 


were less than 25 cases terminated after trial, a median is listed with an 
asterisk (*) on the desis of the number of cases terminated after trial for 


the last two years, provided there were 25 such cases for the two years. 
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TABLE ) 
DISTRICT OF NEW MEXICO 


CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


—————=———— = 


TT = ——————————— SEE 
| Total | Civil i 
fiscal; Trials vin “he tontet ra 
Year (Commenced Total | Non-Jury Jury || 
an | —— - . T } 
1951 | 58 | 37 } 25 } le | 
1952 88 | 4g | 8 | 9 
1953 111 | 60 | bh i 16 
1954 | 85 6 I | 23 | 
1955 | 128 | a 30 
i j | 
1956 | 106 | 65 39 an | 
1957 | 95 | 69 ul | 9 i} 
LO& | , sf cy | 
La A J - | i} 
l 
x i l lk 





CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


— SaEEEaR eaemmmmmmmee . ; ee 


| Total Trials | Civil Criminal 
T T t ee 
| | | | T 
Fiscal) Number of | New | National! New (National| New ron 
Year | Judgeships _}| Mexico | Average */ Mexico | Average*| Mexico | Average* 
hence eee once eee de ice pai 
| } } i ; | 
1951 l | 58 pitF 2 Col ll 
1952 1 58 | ho | hg 7 l-m 13 
1953 ] # 112 bho | & 9 5) 1 
1954 | 2 | 43 u | 2h Se: ) bo BO 15 
=| 2 | a |; Mm | 39 at SS orl all 
956 | 2 | 3 . _ 
1958 | 14 
1959 | 
' 


mt 9 12 


1960 ' ae | 
cilia hat a nee ie | 


ee — —— SE 


This colum includes 8 districts 
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TABLE 6 


NEW MEXICO 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Civil 
Cases 


Total cases 
U.S. cases 
Private cases 














UNITED STATES CASES 























| New 86 
Mexico | District 






U.S. PLAINTIFF 
Land Coniemnation 










Antitrust 








Other U.S. Defendant | (Other ) 


Other Diversity 






Fair Labor Standards | Copyright - 2 
Act 1 Employer's Liability 
Other Enforcement Act . ) 
Suits | 3 Pair Labor Standards| 
Food and Drug Act 3 Act | - 
Liquor Laws - Habeas Corpus 3 
Other Forfeitures } Jones Act - 
and Penalties 3 Miller Act ; 10 
Negotiable Instru- Patent | 1 
ments 10 | Other Federal 
Other Coatracts 5 Question 
Other U.3. Plain- 
tiff | 5 DIVERSITY OF CITIZEN-| 
SHIP Te 
U.S. DEFENDANT =. Insurance } 9 
Enjoin Federal Other Contracts 13 
Agencies 2 Real Property | 3 
Habeas Corpus | 2 Personal Injury 
Tort Claims Act | 6 (M. Veh. ) 
Tax Suits 3 Personal Injury 
= 
j 





86 


| mes 
: ' 108 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF NEW YORK 
There are six judgeships provided for the United States 

District Court for the Eastern District of New York which has 
headquarters at Brooklyn. The jurisdiction of the court embraces 
Staten Island and Long Island and concurrent with the Southern 
District the waters within Brom and New York Counties. The Judicial 
Code of 1911 provided two judgeships for the district, a third 
judgeship was authorized as temporary in 1922, two more judgeships 
were provided in 1929, and in 1935 the temporary judgeship created 
in 1922 was made permanent and a sixth judgeship was added. There 


has been no increase in judgepower for the district in more than 


twenty years. 


The number of civil cases commenced in this court during the 
last dozen years has remained remarkably constant. The substantial 
{increase in many districts in the number of civil cases commenced 
did not occur in this district. For the last 12 years the annual 
average number of civil cases filed was 1,263. The 1958 filings 
of 1,239 were 24 below this average; the 1959 filings of 1,254 
were 9 below, A similar pattern of lack of variation in filings 
ig evident in the number of private civil cases received by the 


court. 


The court receives a slightly higher ratio of cases in which 


| the United States is a party than is usual among the 86 districts. 


In recent years the number of civil cases filed per judgeship 


has been less than the national average. This is also true 
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or 


concerning private clvil and criminal cases. 


During many of the years beginning with 1941 the court has 
been unable to dispose of as many cases as were filed. For the 
15 year period beginning with 1941 and ending in 1955, there were 
10 years when more cases were filed than disposed of. The pending 
load more than doubled - increasing from 1,060 at the beginning of 
1941 to 2,764 at the end of 1955. 


Time Required to Reach Trial 


This recurring failure to match in dispositions the incoming 
load finally led to the most congested docket in all the 86 district;| 
By 1955 the median time interval from filing to disposition for 
cases reaching trial had risen to 45 months, more than 3 times 
the national average. In 1958 this median reached a peak of 49,9 


months for the district. 


Civil Cases Pending 


On June 30, 1959, 1,775 civil cases were pending. Of these, 
573 involved the United States - 286 as plaintiff, and 287 as 
defendant. Extremely important in the defendant category were 
184 Federal Tort Claims Act cases, or 64 percent of the total 
U. S. defendant cases. There were 302 Federal Question cases 
pending which included 70 Employees Liability Act cases, 44 Jones 
Act suits, 29 Miller Act suits, and 61 patent suits. The heavy 
diversity of citizenship category numbered 791 undisposed of cases 


and among these were 128 personal injury actions involving motor 


vehicles, and 554 other types of negligent personal injury actions. 


| 
| 
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However, the seriousness of the 554 other negligent suits is 
mitigated by the fact that about 300 of them are comparsion cases 


against a single steamship company. 


The Brooklyn docket is characterized by a great volume of 
personal injury litigation - against the government because of 
the Brooklyn Navy Yard and many other government installations, and 
against private corporations because of the enormous industrial 
activity in the district. The district has the largest population 


of any district in the United States. 
Effect of the Jurisdictional Act of 1958 


Civil cases commenced in 1959 were actually greater in number 
than in 1958, due to a substantial increase in government suits. 
Private filings decreased from 737 to 601, a drop of 18 percent, 


and have remained at this reduced level. 
Visiti J ee 


The deplorable congestion in the district which was due to 
several factors made it imperative during the last year that signi- 
ficant corrective action be taken. Accordingly, the local judges 
enlisted the aid of 15 visiting judges who during the spring of 
1959 conducted a crash program aimed at breaking the bottleneck 


of old cases. 


Appearing in the district in teams of five, the visiting judges 
began pre-trying 1,050 cases which had been noticed for pretrial. 
During the 12 week period ending June 30, 1959, 681 of the 1,050 


54935 O60 36 
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cases were disposed of, 72 after trial was commenced, 


The visiting judges were under the administrative leadership 
of Judge William F. Smith of the District of New Jersey, who spent 
a further 43 days in Brooklyn during the first half of the fiscal 
year 1960. 


As a result of this effort to relieve congestion in the 
district, 573 more cases were terminated then were commenced during 
the year and the pending civil load which stood at 2,348 cases on 
July 1, 1958, was reduced to 1,775 a year later, a decrease of 
almost one-fourth. The heavy private civil caseload was reduced 


by 441 cases from 1,643 to 1,202. 


The assistance rendered by thecorpsof visiting judges has 
been invaluable in attacking the congestion in the district. The 
problem, however, is not fully mastered, The district still has 
a high pending caseload; considerably higher than the national 


pending caseload per judgeship. 


The Clerk of the court reported that on December 31, 1959, 
there were 1,380 civil cases pending that were over 6 months old, 
Among this total were 11 land condemnation cases, 12 cases awaiting 
final disposition, and 910 inactive cases. Active cases numbered 


447, of which 266 involved personal injuries. 
Criminal Caseload 


Numerically, the criminal caseload per judgeship in this 


But as a practical 





district is lower than the national average. 
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matter, the criminal docket is large enough to require the attention 


of one judge at all times. For the last several years the number 


ilp 
of cases filed has averaged a little over 400. During 1959, 412 
ent 
cases involving 529 defendants were commenced. Over half of the 
sal 
defendants were charged with committing some type of fraud or 
theft. It is not unusual for criminal trials to be of long 
duration, 
uring 
Conference Recommendation 
on 
The Judicial Conference of the United States, while recognizing 
2d the need for additional Judicial help for the district, is of the 
opinion that the need is only temporary, and for that reason has 
recommended the creation of two new judgeships, with the proviso 
3 
that the first two vacancies occurring should not be filed. 
rhe 
16 Complete statietical information concerning the judicial business 
of the district for the last 19 years is attached. 
Respectfully submitted, 
ld, 
Orin S. Thiel, Assistant Chief, 
iting Division of Procedural Studies 
and Statistics, 
red Administrative Office of the 


United States Courts 


February 10, 1960 
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TABLE 1 
EASTERN DISTRICT OF NEW YORK 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


oo a 


PRIVATE CIVIL CASES 


1,176 
1,099 

897 
1,955 


1,535 
1,412 
1,435 
1,361 
1,237 


1951 1,266 971 
1952 1,167 1,272 
1953 1,251 1,073 
1954 

1955 1,364 1,111 


1,361 


655 }1,801 
1, 385 


1,180 1,174 
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TABLE 2 
EASTERN DISTRICT OF NEW YORK 


U. 8S. CIVIL CASES AND CRIMINAL CASES 
COLMILNCED AND TERMINATED, BY FISCAL YEAR, 
AXD PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 





Criminal Cases 








U. S. Civil Cases 


(U.S. a party) 
Price and rent control cases 






Cases transferred are not included in 
"Commenced" and “Terminated” colums 


517( 164 423 








1,725 (1,228)} 1,476 
1,509 (1,112)/ 1,068 
986 ( 615) 858 
521 (173) | 905 
613 768 
540 17) | 593 
u56( + )| bi 
AGO 3) | 483 
510 ha) 2g 
496 | 486 
655 kon 
aoe | 706 
519 | =. 8B 
502 615 
653 | 788 
i iesinee otenetl amar eiaees 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 

time per case for Gisposition. They are included in the figure which they follow. 
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TABLE 3 


EASTERN DISTRICT OF NEW YORK 
CASES COMMENCED PER JUDGESHIP 








No. Total Civil Private Civil 
of a Cases 
Piscal | Judge-| New York National | New York | National 


Year | shipe Eastern Average Eastern Average 








19hl | 6 | 212 164 121 | 
gba | 6 17 | 18 | 10 | 
1963 | 6 | 165 158 93 | 
19h | 6 | = 168 | 169 
im | 6 | #377) «| 2 9 | 

} | | 
1946 | 6 za2 | 322 91 
1947 | 6 287 | om | Res 
1e8 | 6 | op 205 bh | 56 
199 | 6 | 22h 268 «6| «(lee | | 
1950 | 6 200 222 110 | 
195. | 6 211 | | ae 135 111 | bi 106 
1952 6 = | a | os | les TS | 112 
1953 6 209 | 262 | 12% | 1h6 39 } Anh 
1954 6 | 197 |} 2210 11s 27 | 57 | 103 
1955 | 6 | 231 | et. oe 126 | 66 | 104 

| | | 

1996 6 | 198 | 25 | us 3 | on | 108 
1957 | 6 | 218 2% 06] 51 | 76 | 105 
1958 6 | 27 239 | 123 167 65 | 108 
1959 6 | 209 215. | 100 129 64 | 108 
0 | Lire oe Le | 


*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


"This column includes 86 districts for 1949 and thereafter; 84 districts 
before 1949. 
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TABLE 4 
EASTERN DISTRICT OF NEW YORK 


TIME ELAPSING IN CIVIL CASES TRIED2 

















a 

= 

= 

4 | 8 9. 6.3 5.3 

+ 0 8. 8.6 5.0 

5 | 3 9. 7.9 5-2 

a 9. 9.4 5.8 

: | 8 10. 13.5 5.9 

3 1950 173 | 21.4 11.2 17.9 6.7 

3 | 1951 | 130 15.7 12.2 20.0 7.3 

6 1952 | 126 25.4 12.1 ‘7:3 7.0 
1953 | 98 32.6 12.4 28.5 7.4 

; | 1! | 108 39.5 13.5 34.2 8.1 

4 1955 | 86 &5.1 16.6 39.4 9.1 

3 1956 | 160 41.0 15.4 B.6 10.3 

“ 1957 | 7 46.7 14.2 37.2 9.0 
1956 | 79 49.9 139 43.0 8.9 

2 1959 197 | 44.8 | 15.3 40.3 10.3 

5 | 

8 1960 | | 

8 a a 


“the median time interval in months is computed for the civil cases in which 
: a trial was held, which were terminated during the year, excluding land 
6 condemnation, habeas corpus and forfeiture proceedings. No median interval 
is shown for the years 1945 through 1952 where less than 25 cases were 
terminated after trial. For the year 1953 and subsequent years, where there 
were leas than 25 cases terminated after trial, a median is listed with an 
asterisk (*) om the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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TABLE 5 


EASTERN DISTRICT OF NEW YORK 
CIVIL AND CRIMINAL TRIALS COKMERCED, BY FISCAL YEAR 






Ww Ow @ro 


me 
envi 








@ 






National |New York, 
Average* |Fastern 
39 





1951 6 3 

1952 6 40 i, 

1953 6 bd 2 

1954 | 6 ho 21 25 | 7 15 
1955 6 hi 18 26 6 15 
1956 6 43 27 29 6 Page 
1957 6 ho 17 27 7 poe 
ai 6 ho 23 28 9 1s 

6 ho 2 } 

<2 38 | 8 “ 2 


"This colwm includes 86 districta, 


| 
| 
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UNITED STATES CASES 


——$$ ———— —____ 
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U.S. PLAINTIFF 

land Condemnation 

Fair Labor Standards 
Act 

Other Enforcement 
Suits 

Food and Drug Act 

Liguor Laws 

Other Forfeitures 
and Penalties 

Negotiable Instru- 


ments 
Other Contracts 
Other J.S. Plain- 
tiff 


U.S. DEFENDANT 
Enjoin Federal 

Agencies 
Habeas Corpus 
Tort Claims Act 
Tax Suits 


Other J.S. Defendant 
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TABLE 6 


NEW YORK, EASTERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


a 


} Districts 
— 











Civil 
Cases 


Total cases 


U.S. cases | 109 86 
Private cases} 100 129 







| n. Xe | 86 
|Past 


ern | District 





8] FEDERAL QUESTION 35 
o Antitrust 1 
Copyright 8 

9 Employer's Liability 
Act 6 

12 Fair Labor Standards 
| 5 Act - 
1 Habeas Corpus - 
Jones Act 3 
2 Miller Act 4 
Patent 6 

a Other Federal 

20 Question 7 

b Sion 6 || DIVERSITY OF CITTZEN-| 
| | SHIP 53 
| 28 | 20 || Insurance =. 
| || Other Contracts Re 
| 4 ly | Real Property | 1 

* | iF | Personal Injury 

| 19 |  (M. Veh.) | 17 

: | | Personal Injury 

| (Other ) 
mad | Other Diversity 1 
] ; RAL 13 

2 ae lll 
| Crees 


Seog CASES} N.Y. | 86 | 


KLess Immigration) Fastern Districts 
—— | a 


| Total Cases 64 106 


a — 


PRIVATE CASES 


N. Y. 
Eastern 


565 






86 


District 


Wwhh Fre WI 


~j 
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UNITED STATES COURT 


ZASTERN DISTRICT OF NEW YORK 
BROOKLYN 1, N.Y. 





CMAM@ERS OF 
WALTER BRUCHHAUGEN 
DISTRICT sU0GER 


February 11, 1960 


Will Shafroth, Esq 

Administrative Office 

of the United States Courts 

Supreme Court Building 

Washington 25, D.C. | 


Dear Mr. Shafroth: 


I have your letter of the 3rd inst. | 
I enclose a copy of my letter to Congressman Celler, 
dated February 2, 1960 which, in general, depicts 
the condition of our calendar and the reasons | 
supporting our plea for new judges. You will also 
note that 128 more cases were filed in the calendar 
year 1959 than in the year 1958. | 


Table 1, attached to your letter, shows 
statistics of filings for the fiscal years, rather 
than calendar years, which accounts for the variance 
between your listing and ours. 

Sincerely, 


Uoratrer, Brcuck bastion, 


Chief Judge 


encl. 


| 
| 
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February 2, 1960 


fon. Emanuel Celler 
Judiciary Committee 
House Otfice Building 
Washington, D. C. 


Dear Congressman Celler: 


In recent weeks representatives of Bar 
Associations and other organizations have requested 
details of the case-load of this court and related 
iaformaticn, principally for use in conaection with 
the so-called Omnibus Judges Bill, row under consider- 
ation by your Committee on the Judiciary. Annexed is 
a schedule of some of the statistics. While I do not 
underestimate their importance, I believe you should 
have before you ali of the relevant facts, 


I am conscious that the Congress expects the 
Judges of this court to exert every effort to reduce the 
case-load, Karly last year we embarked upon a carefully 
planned pre-trial and trial program, headed by Chief 
Judge William F, Smith, of New Jersey, with the assiset- 
ance of sixteen other visiting Judges, each of whom 
participated, three weeks more or less, supplementing 
the service of the regular Judges of this court. As 
a temporary solution of our problem, the undertaking 
was successful in that we disposed of some 1600 cases. 
During the period about 1100 new cases were filed with 
the result that we cut the backlog by about 500 cases, 
However, the prospect of further reducing the case-load 
and the time for bringing a case for trial is dim for 
several reasons, The number of cases filed in 1959 
naterially increased over the number filed in 1958, 
Another factor, not adequately reflected in the statistics 
is the protracted cases, both civil and criminal. One of 
ow Judges recently presided in a criminal action which 
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Hon, Emanuel Celler Pp. 3 2-2-60 


consumed seven weeks of trial. A number of other long 
cases await trial. During the past few months I have 
contacted Judges in other districts, and requested them 
to help us out. Because of similar problems in their 
jurisdictions, I have met with no success. 


While the adoption of modern procedures has been 
helpful, they are of minor value and »ot a substitute for 
Judge power. The addition of a Calendar Commissioner to 
our supporting personnel has enabled us to so constitute 
our trial parts of the court as to avoid wastage of court 
time. 


Yesterday Judge Byers retired from active service, 

While he plans to take some cases, there is an indication 
that he will not contribute the same amount of time as in 
the past. This situation aggravates our problem. Within 
the past few years, several of the Judges of this court 
retired. The time elapsed in replacing them has been an 
additional impediment in the dispatch of the business of 
the court. 


The enlargement of the jurisdiction of Federal 
District Courts has and will undoubtedly increase the court's 
business. For example, it is estimated that the recent amend- 
ments to the National Labor Relations Act will double the 
number of cases in that field. 


As you know, there has been no increase in the 
number of Judges in this court in twenty-five years, 


I respectfully plead for approval of the Bill, 
adding two Judges to this court, 


With kind regards, 
Sincerely, 
WALTER BRUCHHAUSEN 


Chief Judge 


encl. 
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SCHEDULE OF STATISTICS OF PENDING CIVIL ACTIONS 


Docket and Trial Calendar Comparison: 


December 31, 1958 December 31, 


Causes on dockets, including 
those noticed for trial 


Causes, noticed for trial 


Causes filed, during year 


December 31 


1959 


1958 


2319 


1027 


1141 


1959 


1816 


284 


1269 
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THE JUDICIAL BUSINESS OF THE 
UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 
This biggest of all district courts, located in the 

world's greatest commercial center, is in need of additional 
judicial assistance. The caseload per judgeship of civil 
cases commenced is extremely heavy; in the category of 
private cases, which are so time-consuming, it was two and 


one-third times greater than the average for all districts 


during the fiscal year 1959. 


The number of civil cases pending on December 31, 1959 
was enormous, totaling 11,220. This was almost one-fifth 
of all the civil cases pending in the 86 district courts | 
that have only federal jurisdiction. Yet, to dispose of 
these many cases, the district has only one-twelfth of the | 


authorized judgeships of the 86 districts, 


In cases that were terminated last year after reaching 
trial, the median interval from filing to disposition was 
over 26 months -- close to twice as long as the national 


median. 


The industrial and commercial nature of the district 
loads the dockets with many complicated and important cases - 
many of which require weeks of trial. The criminal caseload 


is likewise heavy and contains many time-consuming actions 





d 
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which attract national attention such as the recent case of 
U. S. v Bonanno, involving a conspiracy by 20 defendants 


who met at Apalachin, New York. 


In order to bring the dockets in this district up to 
date and to avoid the heavy penalty that the present con- 
gested condition imposes on litigants, the Judicial Conference 


of the United States has recommended six additional judgeships. 


The eighteen judges of this court handle a big percentage 
of all antitrust Jitigation in the federal courts and a large 
share of the patent, copyright and trademark cases, as well 
as time-consuming criminel prosecutions of national and 
international importance, New York is the Largest port in 
the nation and in the last few years about 40 percent of the 
admiralty and maritime litigation in the federal courts has 
becn filed in the Southern District. The business of the 
court has multiplied in the last half century and from time 
to time additional judeeships have been added. The four 
judges provided for the cistrict py the Judicial Code of 1911 
were raised to six in 1922, to nine in 1929, to eleven in 
1936, to twelve in 1934, to sixteen in 1949, and finally to 


eighteen tn 1964, Court is nelle only in New York City. 


fhe histery of this court from the end of World War II 
to 1955 can be described only in terms ot excessive caseloads, 


larre numbers of protracted canes, a contimis) accunwlation of 
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) ond vy rn 
al assistance 


— 


arrearages, and mounting delay. The judic 
provided to meet the situation has been neither timely 

nor adequate to mest tne ever increasing business. In 

1942. and through the war years when there vere 13 jucge- 
Ships for the district (including one temporary position 
which expired in 1943), the pending civil cases fluctuated 
between 3,500 and 4,500, but by the end of 1945 increased 

to 5,800. Two years lster the pending civil cases surged 
upward by 70 percent to 19,100, which prompted the Judicial 
Conference of the United States in 1947 to recommend two 
additional judgeships and to ask that the expired temporary 
position be reestablished. When the pending caseload in- 
creased another 40OO cases in the ensuing twelve months, the 
Judicial Conference requested four additional judgeships for 
the district and these positions were proviaed in the Omnibus 


Judgeship Bill passed in 1949. 


Still the civil backlog piled up and delay increased, 
On June 30, 1950 the pending civil caseload reached 11,134 
and it became clear that the extra judgepower provided was 
inadequate to overcome the enormous arreareges, The pending 
civil cases in this district alone were then more than one- 
fifth of the number in all district courts. iIn September 


of that year the Judtcial Conference of the United States 


recommended five more judgeships for the district including 


tie 


> 
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two on a temporary basis. By the end of the fiscal year 
1953 the arrvearages had reached 11,768 civil cases including 
9,385 private civil cases and in addition delays in criminal 
cases were being 1elt and the pending criminal caseload 


topped 1,000 for the first time in almost 10 years. 


In 195/44 two of the five judgeships recommended by the 
Judicial Conference were created. The Conference immediately 
renewed its request for tne other three judges and supplemented 


this in 1956 by a recommendation for a fourth new judgeship. 


A concentrated drive to clear the dockets and to secure 
a speedy trial for litigants who certified their cases were 
ready took place in the fiscal years 1956 and 1957 and the 
number of cases on the ready calendar was reduced to 821, 
For a short time, cases on the calendar were actually being 
reached within 6 months of calendaring, but this was followed 
by increases in the number of cases filed, From 1955 to 
1958 this amounted to 50 percent both in private cases 


and in all civil cases, 


The Effect of the Juriediction Bili 

While the Jurisdiction Bill of July 25, 1953 was re- 
sponsible for an over-all reduction of 1l/ percent in the 
number of civil cases filed in the districts having purely 


federal jurisdiction, in the Southern District of New York 
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the effect was much smaller, the reduction being less than 
3 percent. Cince the pending cases and the size of the 
trial calendar continued to grow, the Judicial Conference, 
in March 1959, increased its recommendation to 6 additional 


judgeships. 


During the first half of the current fiscal year, 3,447 
civil cases were filed, an increase of 7 percent over the same 
period of last year. Thus, the entire decrease of 1959 has 
already been made up and the current rate of filings, if 
continued, will produce a record of 7,000 new civil cases 
in the fiscal year 1960, of which 6,000 will be private cases, 


which will also be a new high. 


Despite strenuous efforts on the part of the district 
judges, who, in the fiscal year 1959, disposed of an average 
of 334 civil cases apiece, in contrast with the national 


average of 236, the cases on the calendar have likewise in- 





F 
creased and now exceed 2,000, having risen from 821 on June 9, Ss 
1957. l 

l 

i a 
One of the current difficulties of this district, as has 
been noted, is the number of long ard complicated protracted 
cases which often require long trials but which inevitably 
take mich more time of the judge in chambers than is required . 
to be spent in court. Judge Ryan has assigned 85 of these =f 
cases to individual judges for handling outside of the master I 
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calendar, and he estimates that about 150 of such cases 

which should be esstgned individually are receivec each year. 
He has furnished a list of 2€ pending government antitrust 
cases coming within *his category, with some comments con- 


cerning them, which is attached as Exhibit A. 


The need in this dietrict 15 fully apparent fiem the 
following statistical tables and ti.e additional and more 


elaborate tables which are attached: 








Civil Cases Filed, Terminatec and Pending 






Fiscal Pending 
Year Commenced Terminated June 30 
1955 4,522 5,177 10,334 
1956 5,033 7,162 8,205 
195 5790 5, 426 8,569 
1958 6,727 4,897 10,399 
1959 6,549 6,011 10,937 
Caseload per Judgeeshi 
No. Tota f rivate Civil Criminal Cases 


of Cases Cases (Less Immigration) 
Fiscal Judge- New York Natl. New York Natl. New Yo atl. 


Year ships Southern Avg. Southern Avg. Southern Avg. 


195 18 322 236 269 151 48 105 
195 18 37h 259 320 167 48 10 
1959 18 304 215 299 129 53 108 


Median Time Intervals 


Median Interval In Median Interval In 


Months From Months From 
Filing to Disposition Issue to Trial 
Fiscal Number of New Gone National New York Wational 
Year Cases Tried Southern Median Souther Median 
1957 407 28.8 14.2 17.4 9.0 
1958 284 28 .< 13.9 18,1 8.9 
1959 288 26.7 Oe 19.1 10.3 
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The number of cases pending 
June 30, 1959 the numbers in the 


categories were as follows: 
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As of 


is staggering. 


main jurisdictional 


ease eee 


Toval 


U. 3S. Plaintiff 
U. 3, Defendant 
Federal Question 
Diversity of 
Citizenship 
Aamiralty 


10,937 


5u7 
623 


5 


3,034 


3,457 


os 


2,376 


In a few of the more important natures of suit, the 


pending cases were as follows: 


U. 8S. Antitrust 
Other Enforcement 
suits by U. S. 
Federal Tort Claims 
Act 
Tax suits v. 
Copyright 
Emp, Liability Act 
Jones Act 
Patent 
Private Antitrust 
Insurance contracts 
Other contracts 
Pers. Inj. «= M.V. 
Pers, Inj. - Other 
Admiralty 


U. S. 


A valiant effort to enlist 


33 
133 


149 
112 
161 
396 
2,599 
237 
117 
118 
618 
662 
1,847 


» 2°77 
],sJi 2 


the aid of visiting judges 


has added very materially to the number of cases disposed 


of, but has not prevented the increase of the pending case- 


load, 


The judges serving in this district for the last 


two and a half years and the number of days of service 
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contributed are shown in Exhibit B. 


In the fiscal year 1958, there were seven visiting 
judges who contributed 137 days of service, in 1959 there 
were four judges who contributed 68 days, and in the first 
half of the fiscal year 1960 there were five judges who 


contributed 121 days, 


If the six additional jJudgeships recommended by the 
Judicial Conference for this district had been in existence, 
the caseload per judgeship for the Southern District of 
New York as compared to the actual national average would 
have been as follows: 
ses Filed - Fiscal Year 1959 
No, of Eptvate Criminal = 
Judges Civil Civil (Without immigration) 


New York, Southem 22 27 225 4O 


National average 226 215 129 108 


If the same measure is applied to the cases pending on 
December 31, 1959, the results are as follows: 


Cases Pendir ng 


No. of Private Criminal 
Judges Civil Civil (Without immigration) 
viVis Eee 8 Oe ee 
New York, Southern 22 623 558 61 
National average 226 256 165 46 
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Chief Judge Ryan has made a report concerning the 
district and a comprehensive report has also been filed 
with the House Judiciary Committee by six bar associations, 
including the As3ociat‘.on of the Bar of the City of New York, 
the New York County Lawvers Association, the Bronx County 
Bar Association, the Empire State Chapter of the Foderal 
Bar Association, the Maritime Law Association of the United 
States, and the New York Patent Law Association. These 
reports are attached. 


Respectfully submitted, 


t 
Will Shafroth, €nief, 
Division of Procediral Studies 
and Statistico, 
Administrative Office of the 
tnited States Courve 


February 15, 1960 


ee 
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EXHIBIT B 
VISITING JUDGES 
SOUTHERN DISTRICT OF NEW YORK 


Fiscal Year 1958 


Judge No, of No. of Days Spent 
Visits on Assignment 


Bootle 
(Ga., M.) 1 24 
Wright 
(La., E.) 1 21 
Hunter 
(La. W.) 1 19 
Hamlin 
(Calif. N.) 1 29 
Murphy 
(Calif. N.) 1 28 
Burke 
(Ms Yon Ve} 4 12 
Hand 
(Sen. Judge, 
Ct. of App. 
end Cir.) 1 _ 4 
Total 7 137 
Fiscal Year 1959 
Gignoux 
(Maine) 1 26 
Wright 
(La. E.) 1 2 
Wham 
(Sen. Judge) 1 26 
Lumbard 
(Ct. of App. 
2nd Cir.) a 14 
Total 4 68 
First Half - Fiscal Year 1960 
Wright 1 9 
(La. E.) 
Boldt 


(Wash. W.) 1 31 
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EXHIBIT B (Continued) 
First Half - Fiscal Year 1960 (Continued) 


Judge No. of No. of Days Spent 
Visits on Assignment 


Foley 

(N, Yes N.) i 15 

Reeves 

\Sen. Judge) 1 54 

ynne 
falas, Bey” 2 12 | 


Total 5 121 
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TABLE 1 


SOUTHERN DISTRICT OF NEW YORK 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 














6,492 4,916 7,436 || 1946 | 1,665 2,820 
1,373 | 4; 708 10,099 || 1947 | 3,645 k, 706 
31096 5,147 noes ie | 4,302 Bt 
5 5,130 rey 3,917 7 
5,210 | 5.17% ad 1950 | 3,836 8,263 
4, O46 | 4,932 | 12,28 | 1951 3,097 8,676 
5,453 | 5,173 12,28 | 1952 | 4,050 8 
5,871 | 5,532 | 11,768 1953 | 4,400 9 
4,803 | 5,582 10,989 1954 | 3,097 8 
4,522 | 5,177 10,334 | 1955 | 3,543 3,963 

5,033 | 7,162 8,205 |} 1956 | &,o61 | 5,7 

5,790 | 5,426 8,569 || 1957 4,650 | 4,3 

6,727 | 4,897 10,399 || 1958 | 5,764 | 3,900 

6,549 | 6,011 10, 937 aie 5, 368 | 4,7 

f 
ee ee ae | nal tice 
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TABLE 2 
SOUTHERN DISTRICT OF NEW YORK 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 
a 








U. S. Civil Cases Criminal Cases 


(U.S. a party) 
Price and rent control cases || Cases transferred are not included in 
are in parentheses* "Commenced" and “Terminated” colums 

TH 























i ae ee iT yl {oes ewe See 
Fiscal Pending ||Fiscal | 
Year Commenced Terminated | June 30 || Year | Commenced | Terminated 
eee a — — — — See “_ eS a 
1941 | 1,202 1,247 | 1,138 || 19% [ 1,095 | 1,091 
ighe 761 1,052 | 6b7 || 1942 | 1,150 | 1,123 
1943 972( 66 600 | 1,019 |} 1943 | 1,189 | 1,221 
1944 | 2,664 ( 1,160) | 1,673 | 2,010 || 1944 | 1,471 | 1,512 
1945 | 5,012 ( 2,762) | 3,684 | 3,337 1945 | 1,506 | 1,565 
1946 | 4,827 1,866 | 3,550 4,614 1946 | 1,266 | 1,481 
1947 | 3,728(1,000); 2,949 | 92393 | 1947 | 1,317 1,357 
1948 }1,596{ 172)} 2,677 | 4&,210 i 1988 | 9933 «| ~=s«1, 188 
1949 |1,463( 258)/ 2,123 | 3,460 || 1989 | 86 =| 933 
1950 | 1,374 ( ams) | 1,963 2,871 19590 | 967 | 826 
| 
1951 | 1,269 ( 2) | 1,668 | 2,872 |} 1951 | geo | 903 
1952 |1,403( 75)| 1,407 | 2,468 |} 1952 | 970 | 882 
1953 j1,472( 103); 1,556 | 2,383 |} 1953 | 1,033 | . 908 
1954 | 1,106 1,383 | 2,106 |} 1954 gee | i1,109 
1955 | 979 | 1,218 | 1,872 | 1955 | 999 | 1,266 
i | 
1956 | 972 1,400 | 1,443 | 1956 910 | 1,122 | 506 
1957 | 940 1,075 1,308 | 1957 | 934 | 899 | 51% 
1958 | 963 | 997 | 1,274 = } 932 | 1,0 | SS 
1959 11,161 | 1,215 1,220 || 1999 | i,o19 91 | 616 
1960 | | 220 | 960 | : 
a a fe 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 
time per case for disposition. They are included in the figure which they follow. 





$e 


SS 
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TABLE 3 
SOUTHERN DISTRICT OF WEW YORK 
CASES COMMENCED PER JUDGESHIP 
















Total Civil 





Private Civil 





| 
| | 
1956 18 | 260 
A ee ee ee ee, ee 48 | 105 
ue | 18 | 37% | 259 | 320 | #167 48 | 108 
| 18 364 } 215 299 | 129 53 108 
med} 5 ck h ntn hi wameoandlbenehieesdadianaasan 


"Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


*“*Thie colum includes 86 districts for 1949 and thereafter; 84 districts 
before 1949. 
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TABLE 4 


SOUTHERN DISTRICT OF NEW YORK 
TIKE ELAPSING IN CIVIL CASES TRIED2 











Median Interval In 
Months Frou 
Filing to Disposition 













Fiscal | Number of New York, 
Year } Southern 







1945 .2 -0 8.2 5-3 
1gh6 .0 9 Al 5-0 
1947 ‘9 .0 i 5.1 
1048 5 9 5.2 5.6 
199 | 33 25.7 10.4 | 18.8 5.9 
1950 2h9 | 32.4 11.2 21.1 | 6.7 
1951 380 35.4 12.2 | 28.5 1-3 
12 | 258 41.2 12.1 33.1 7.0 
153 291 47.3 12.4 | 37.2 7-4 
1954 | 298 } &5.0 | 13.5 25.9 8.1 
1955 | 3m | 5.9 | a } 3.8 | 9.2 
Se ee ee oe ee 10.3 
1957 4o7 26.8 14.2 17.4 9.0 
1958 | ao, | 82 | 139 | Ba 8.9 
1959 |), Oba 5:5 | aed 10.3 





“The median time interval in months is computed for the civil cases in which 
4 trial was held, which were terminated during the year, excluding land 
condemmation, habeas corpus and forfeiture proceedings. Mo median interval 
is shown for the years 1945 through 1952 where less than 25 cases vere 
terminated after trial. For the year 1953 and subsequent years, where there 
were less than 25 cases terminated after trial, a median is listed with an 
asterisk (*) on the basis of the number of cases terwinated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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TABLE 5 


SOUTHERN DISTRICT OF NEW YORK 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 





oOrnvoe @eVne 


“This colum includes 86 districts, 
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TABLE 6 


NEW YORK, SOUTHERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 





B. f. 86 
Southern! Districts 


FEDERAL QUESTION 


Other U.S. Plain- 


U.S. PLAINTIFF 36 66 
Land Condemnation - 4 Antitrust 
Pair Labor Standards Copyright 
Act 2 5 / Employer's Liability 
Other Enforcement Act 
Suits 8 3 || Pair Labor Standards 
Food and Drug Act 3 5 | Act 
Liquor Lavs ° 1 Habeas Corpus 
Other Forfeitures j Jones Act 
and Penalties 2 3 Miller Act 
Negotiable Instru- Patent 
ments 4 2k Other Federal 
ther Contracts i 15 Question 
| 
tiff 5 | 6 DIVERSITY OF CITIZEN- 
SHIP 
U.S. DEFENDANT 29 20 Insurance 
Znjoin Federal Other Contracts 
Agencies 7 4 Real Property 
Habeas Corpus 7 \ Personal Injury 
Tort Claims Act 6 5 (M. Veh. ) 
Tax Suits 3 5 || Personal Injury 
Other U.S. Defendant 6 2 (Other ) 
Other Diversity 
ALM RALT 


CRIMINAL CASES 
Lass immigration) 





PRIVATE CASES 





TT 
7 
12 
2 


19 


Ee ee 
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Justice vs. Politics 1/26/é 


The City Bar Association's report on the nee@ 
for stx additional Federal judgeships in this 
Southern District of New York raises a clear- 
cat issue of justice versus politics, That it 
exiats at all is a disgrace, made worse as the 
situation grows -increasingly acute, The Bar 
Association has done a conspicuous service, to 
the public and to frustrated litigants, in its able 
presentation of the case for more judgca—one 
which we hope will have a maasive impact on 
Congress, where responsibility for the present 


situation squarely rests and to which the asso-, 


ciation’s resolution appealed last night. 

So remiss has Congress been in meeting the 
demands of swift justice in this district that 
the parties in civil actions now have to wait 
more 2 two years before their cases come 
to trial. ae caplet has pointed out, the 
delay tc hardships to litigants and brings 
the court into disrepute”; in patent cases it has 
“encouraged willful and wanton infringement.” 
The outstanding ¢ause for this deplorable situa- 
tion ts the failure of Congress to create enough 
judgeahips, as the years have gone by, to keep 
up with the increase in cases that the court 
has had to bandie. 

The flood of cases has risen no less than 36 
per cent in the last five years, with the same 
number of judges to carry the fond. And their 
burden is greater than that whieh fodges in 
other districts have to bear. The Southern Dis- 
trict has 20 per cent of the civil cases in ail 
the Federal courts but only 7 per cent of the 
total number of judges to hear them. No wonder 
the New York court has failed by 2,374 to keep 
up in decisions with’ the new cases filed in the 
past two years. 

While the situation is more acute here than 
elsewhere it is urgent everywhere. For the past 
five years the Judicial Conference of the United 
States has been urging Congress to create more 
judgeshipe—raising the number as conditions 
have grown steadily worse. But ne action at all 
has been taken. Now a bill for forty-five more 
places on the Federal bench ts gathering dust 
in Congressional committees rooms. Reason: the 
politica of possible appointments. And this in 
spite of the fact that President Eisenhower has 
pledged to appoint to new places an equal num- 
ber of Democrats ari Republicans qualified for 
the judgeships 

Could it be that leaders of the Democratic 
majority hope a Democratic President, bound by 
no such pledge, will be elected next year, or that 
some fear that President Kiesenhower might not 
appoint the right kind of Democrats’ Anyway, 
the delay is inexcusable. © 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURTS FOR 
THE EASTERN, MIDDIZ AND WESTERN DISTRICTS OF NORTH CAROLINA 

There is now one judge in each of the three districts in 
North Carolina, In the three districts there are 18 places of 
holding court « seven in the Eastern District, six in the Middle 
District, and five in the Western District, These widely 
scattered places of hold court place an added burden on the 
court due to the amount of traveling required. 


The following table covering the last 5 years shows the 
volume of judicial business of these districts and compares it 
with the national average: 

Cases Filed 


National 
North Carolina Average 
Caseload 
Eastern Middle Western Per 
Fiscal Judgeship 


Year Civil Crim, Civil Crin,. Civil Crim, Civil Crim, 


195 316 595 1 461 170 490 212 104 
1988 321 656 188 419 ibh 399 225 102 
i 


195 308 672 19° 259 236 il 
195 318 801 23 5 21 456 «25901 
1959 238 681 198 500 15 418 215 108 


The table shows that the judge in the Eastern District has 
a civil caseload that has exceeded the national average dwing 
each of the last five years; that the caseload in the Middle 
District is practically equal to the national load, and that the 
Western District load, although often below the national average 
has at times exceeded it. 


The ratio of United States cases to private cases is high in the 


Eagan and Mills Districts. In the Eastern District cases i which 








$e 
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the United States was plaintiff were more than twice the volume 
nationally during fiscal year 1959. Suits to enforce the Fair Labor 
Standards Act, to imnose Liquor law forfeitures, and on government 
contracts were most numerous, Except for Fair Labor Standards Act 
suits, the same pattern of United States plaintiff cases was 
established in the Middle District. Jn the Western District United 
States plaintiff cases equaled the national average in 1959, but with 
fewer negotiable instrument suits and more contract actions than the 


national average. 


The volume of Federal Question cases in the three districts 
ig about half the national average in the Western District and less 
than half in the other two, Patent cases are double the national 


average in the Middle and Western Districts. 


The number of diversity of citizenship suits filed in each 
district during 1959 was slightly below the national average. In 
the Eastern District the number of personal injury motor vehicle 
cases exceeded the national average per judgeship. In the Middle 


and Western Districts contract actions exceeded the national average. 
Effect of Jurisdictional Act of 1958 


The Jurisdictional Act of July 25, 1958, which limited the 
jurisdiction of the Federal courts in private cases was effective 
in this field in the three districts of North Carolina. Private 
cases filed during fiscal year 1959 were 32 percent below the 


number commenced during 1954 in the Eastern District, 29 percent 
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below in the Middle District, and 25 percent in the Western District 
United States cases also were fewer in each district in 1959 when 
compared with 1958. The total civil filings showed decreases of 
25 percent in the Eastern District, 15 percent in the Middle, and 


27 percent in the Western District. 
Visiting J es 


The long illness and subsequent retirement in March 1959 of 
Judge Don Gilliam required the help of a number of visiting judges 
to keep up with the work of the Eastern District. During fiscal 
year 1959 six visiting judges, four from outside the Fourth Circuit, 
sat for 107 days in the district, The judges and the time given 
to the Eastern District are as followe: 


Days Spent on 


Judge Assignment 
Gibson (Vermont) 4 
Holland (Florida, S.) 37 
Clark (Idaho) 30 


Stanley Hose Carolina, a 7 


Warlick North Carolina, W. 19 
Grooms (Alabama, N.) 10 
Total 107 


In addition to the above, Judge Hoffman of the Eastern Distric: 


of Virginia sat for 5 days in the Middle District. 


Criminal Caseload is Heavy 


As the table at the beginning of this report indicates, the 
three districts of the State have criminal caseload which are from 


4 to 6 times larger than the national average, if immigration cases 


| 
| 


| 
| 
| 
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are excluded, During the 1959 fiscal year, 681 criminal cases 
were commenced in the Eastern District, and this figure is also 
the average caseload for each of the last five years. The 681 
cases had °29 defendents., Of these 548, or about three-fifths, 
were charred with violatiig the internal revenue laws concerning 
liquor, An additional 185 were charged with fraud or theft. On 
June 30, 1959, the charges against %15 defenéants remained undis- 


posed of, of which only 21 were fugitives. 


There were 500 criminal cases filed in the Middle District 
during 1959. The annual average for the last five years has been 
488, The 500 cases involved 747 defendants, of which 524, or 70 
percent were charged with liquor law violations. On June 30, 1959, 
charges against 132 defendants, of which 12 were fugitives, were 


undisposed of, 


The criminal caseload in the Western District, which was 418 
for fiscal 1959, has averaged about 405 cases annually for the last 
five years, The 413 cases involved 540 defendants, of which one- 
half were charged with liquor law violationn. Ninety-eight 
defendants of which six were fugitives were pending undisposed of 
on June 30, 1959. 


The figures amply demonetrate that the criminal workload in 
the district is a heavy burden, The clerks of the court reported 
that in the Eastern District 152 criminal trials were commenced 
during 1959, and 119 in the Middle District. This large amount 


of work obviously cuts down the time that in an average district 
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is devoted to the disposition of the civil caseload. 


Inventory of Civil Cases Pending December 31, 1959 


According to reports submitted by the clerk, the Eastern / 
District on December 31, 1959, had 320 active civil cases pending 
which were more than six months old. Personal injury actions 
accounted for 106 of these cases. At the same date, the Middle 
District had 63 active cases pending over six months, which included 
10 patent suits, 10 tax suits, and 21 personal injury claims. The 
Western District reported 103 active civil cases pending, among 





which were 33 personal injury suits. 


The creation of an additional judgeship to serve all three 
districts was advocated as far back as 1951 by the late Senator 
Willis Smith. The Judicial Conference of the United States 
recommended the additional judgeship at its September, 1954 session, 
and has reaffirmed this action continuously since that time. The 
many places of holding court, the heavy civil load in the Eastern 


District, and the extraordinary criminal loads in all three district: 
amply justify the recommendation for the additional judgeship. | 


Complete statistical information concerning the judicial 


business of the district for the last 19 years is attached. | 
Respectfully submitted, 


Orin S, Thiel, Assistant Chief, 
Division of Procedural Studies 
and Statistics, 

Administrative Office of the 
United States Courts 


ee 


February 10, 1960 
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TABLE 1 


JUDGES 


EASTERN DISTRICT OF NORTH CAROLINA 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 


END OF EACH YEAR 


BEGINNING WITH 1941 


214 


341 
370 
420 


152 


119 
81 
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TABLE 2 


EASTERN DLSTRICT OF WORTH CAROLINA 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR : 
BEGINNING WITH 1941 


U. S. Civil Cases Criminal Cases 

















(U.S. a party) i : 
Price and rent control cases | Cases transferred are not included in 
are in parentheses* "Commenced" and “Terminated” colums J 


ee Be 
Pending ||Fiscal 
Terminated _— 30 | | Year | Commenced | terminated 


———__—_+—— ts dneiccibnglsanantt ties taecenngsitll seneitagliieats 
58 | ig | 519 [ 523 










June 0 








igke = | | 99 | igke 4él | h63 a 
19h3 135 29 )| 109 | 325 | re 05 | 5 Sh 
19 1h6 639 +)! = 15h | u7 | ° 691 | 63 | & 
1955 | 236 (97 )) = 225 | 128 1945 | 8h5 =| Bol 106 
1946 | 19> ( ap )| 236 | mh | 1946 | 463 on) 70 
1947 | 147 | 6 )| ilo | & | 297 | bho | koh fe 
1948 | 86 | 16 | 9 | 8 aoe | 350 | 357 6 
1949 | 135 19 )} 16 #| 8 39% | Ge Sho in 
1950 | 179 (12 ) | 138 | 226 | 1950 | 730 «=| no a 
} | 

1951 | 150 ( 8 )| 158 | 120 (|| 1952 | 635 =| 703 ike 
1952 | ako t 83 )| alas us 6} 2952 | sen | 575 109 
1953 |} 193 (1 ) i90.—C fs «s|:«so8 = 561 588 89 
1954 a2 S| (37 aS 560 5k8 7 
1955 | 199 | 135 | 955 595 599 79 
1956 171 | 133 || 1956 656 | 630 4h 
1957 } 6b | 53} 2997 | 672 | 675 7 
om | 16h | 188 | ea | 801 | 636 223 {= 

| 16 | 229 | | 681 | 606 261 
1960 | 1960 
cae oslilees hod 





#* Price and rent control cases are separately listed from 1943 to 1953. In — 
of these years they constituted a large proportion of all civil cases commenced 
althcugh they required on the average a relatively small proportion of court 
time per case for disposition. They are included in the figure which they follow. 


| 
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TABLE 3 


EASTERN DISTRICT OF NORTH CAROLINA 
CASES COMMENCED PER JUDGESHIP 


} — ——— = — — — Sanne ah eeeenSaanEnnennneeaneaeneneee ee 
; Total Civil Private Civil 
Cases Cases Less I 
| Wiscal | 


. Carolina) National N.Cerolina] National N.Carolina, 






















Year | shi Eastern Average Eastern | Average Eastern Average** 
ae ances hnehdeendlsilemenpeabenh we ue 
1942 1 250 | 164 | 55 82 153 
1942 1 | 6208 | 16 | 7% 77 161 
1963 | 1 | 7B 8 | 43CUd|lClC 8 17h 
i! l 1 } 169 | 22 56 184 
1u5 | 1 3 #| = 260 | Mog 57 176 
1946 1 216 a. 5 | 70 142 
1947 1 188 271 4) |} 109 | 134 
1946 1 132 205 46 117 350 | 123 
19 | 1 } 210 | 26 75 121 643 123 
1950 l 268 222 89 L233 129 116 
195. | 1 252 | 20h | 00 1 635 106 
1952 1 373 2% 133 | 126 522 112 
1953 | 1 296 261 103 | 186 561 114 
i958 i 360 | 210 | 129 | 127 | 560 103 
1955 | 1 316 212 119 |} 126 | 595 104 
1956 | 1 321 | 225 152 | 135 656 102 
wr l 308 | 236 | 12k } 152 672 105 
i 1 318 | 259 | lg | 167 | 800 108 
—- 1 | 238 | 215 _ | 129 681 108 
a — co { | caciiaitpserencedaeaielapamapreasiailiailine Minimal tates cst 





Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


“This column includes 86 districts for 1949 and thereafter; 84 districts 
before 1949. 
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TABLE 4 
RASTERN DISTRICT OF NORTH CAROLINA 


TIME ELAPSING IN CIVIL CASES TRIED 














eC aaa 
| Medien Interval In Median Interval In 

| Months From Konths From 

| Filing to Disposition i Issue to Trial 

Fiscal | Number of Nort h Carol inal Rational jNorth bitin] Rational 
Year Cases Tried | Fastern | Medien | Fastern Medien | 
ne een : iting dln di incnigaieninsaccngy i, asada. 

1985 | (16 - | 7 | - |} 

1946 j 20 o 8.9 | - | 5.0 i 

1947 15 - 9.0 - 5.1 | 
19h 2c - 9.9 - 5.6 
1949 | 17 - 10.4 - 5.9 
i9so0 | 19 | és 1.2 . 6.7 
1951 | 26 12.4 12.2 | 7.3 
1952 29 LL.4 12.3 ¢ 7.0 
195 30 1h. 12.4 | 7.4 

19 32 14.2 13.5 8.1 | 

H 

1955 | 15.8 14.6 9 9.1 
1956 | 37 15.0 15.4 | 6 10.3 
1957 | 20 - 4.2 | - 9.0 
1958 } 25 18.1 | 13.9 | 15.3 8.9 
1959 | 18 - 15.3 | - 10.3 

came eR siicnicnepaamcnacsel eee beac a nindieaenumaec ' 


Ife median time interval in months ie computed for the civil cases in which 

a trial was held, which wore terminated during the year, excluding land 
condemmation, habeas corpus and forfelture proceedings. No median interval 

is show for the years 1945 through 1952 where less than 25 cases vere { 
terminated after trial. For the year 1953 and subsequent years, vhere there 
were less than 25 cases terminated after trial, a aodian is listed with an 
asterisk (*) on the bacia of the number of cares terwinated after trial for | 
the last two years, provided thare wore 25 such cases for the two years. ( 
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TABLE 5 


EASTERN DSSTRICT OF WORTH CAROLINA 
| CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


) per 








"This colum includes 86 districts. 
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TABLE 6 
NORTH CAROLINA, EASTERN 
CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 
} 


By Nature of Suit, Fiscal Year 1959 








Civil 






ney 7 


U.S. cases 
Private cases 


i preenti 


UNITED STATES CASES 
























———_ HP 
N.C. | 86 | | B.C. | 86 
na ot _j astern) Districts | 
| } | 
U.S. PLAINTIFF | 137 66 || FEDERAL QUESTION . a. 2 37 
Land Condemnation 3 4 Antitrust | is 1 
Fair Labor Standards | Copyright J 2 
Act | 16 | 5 Employer's Liability 
Other Enforcement Act 4 5 
Suits | 6 } 3 Fair Labor Standards | 
Food and Drug Act 8 | 5 Act 1 1 
Liquor Laws } 25 | 1 Habeas Corpus 1 4 
Other Forfeitures | | Jones Act - 12 
and Penalties Pe 3 Miller Act 3 2 
Negotiable Instru- Patent a? a4 3 
ments 21 | ak Other Federal 
Other Contracts » | 15 Question 1 7 
Other U.S. Plain- | 
tiff | uu 6 || DIVERSITY oF crTTZEN- \ 
| | | SHIP 60 T7 / 
U.S. DEFENDANT } 20 20 | Insurance l 7 
Enjoin Federal | Other Contracts 13 12 | 
Agencies | | Real Property - 2 
Habeas Corpus ; || Personal Injury 
Tort Claims Act u (M. Veh. ) 39 33 
Tax Suits “ || Personal Injury | 
Other U.S. Defendant | 3 | | (Other 19 
| Other Diversity 4 


° 
a ae a ee Sa 


aie a sininnininsitnah aad 
Lona cases] Nn. c. | BF 
Lass immigration) mastern | Districtsl 


—— — t e—- O 


Total Cases | 6s 108 | 
actinic enue sonnets 











CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 

BEGINNING WITH 1941 


1945 | 176 
1966 | = 136 
1947 1k3 
1968 | 116 
1989 | 160 
1950 150 
1951 1h) 

225 
1953 257 
1954 269 
1955 190 
1956 188 
1957 219 
1958 234 
1959 198 
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TABLE 1 


MIDDLE DISTRICT OF NORTH CAROLINA 





| 2 
| 65 

96 im. 
149 80 
155 | 6 
131 | 7 
135 54 
134 | 80 
161 | 69 
130 80 
188 | 117 
230 Lhy 
265 | 1k8 
169 169 
250 | 107 
195 131 
176 | 189 
215 LT: 


599 
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TABLE 2 


JUDGES 


MIDDLE OLSTRICT OF WORTH CAROLINA 


U. S. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 


BEGINNING WITH 1941 








U. S. Civil Cases 
(U.S. a party) 


Price and rent control cases 


are in parentheses* 





163 


# Price and rent control cases are 


| 
| 


1950 

1951 
a. 1952 
7 1953 
Bh 1954 
93 | 1999 
by 1956 
52 1957 
56 1958 
62 1959 


1960 


separately listed from 1943 to 1953. 
of these years they constituted a large proportion of all civil cases 
although they required on the average a relatively small proportion of court 
time per case for disposition. They are included in the figure which they follow. 


| 


419 





Criminal Cases 


Cases transferred are not incluied in 


In many 
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| | 

| | 
oe | 1 136 

4 143 
1968 | 1 116 
1949 | 1 | 160 
1950 | (1 150 
1951 | 1 | 1k2 
1952 1 | 225 
1954 | 1 269 
1955 | 1 | 190 
1956 | 1 | 288 
1957 | 1 | 219 
1956 | 1 | 23h 


1959 | 1 1 
{> | * 


TABLE 3 


MIDDLE DISTRICT OF NORTH CAROLINA 
CASES COMMENCED PER JUDGESHIP 





Private Civil 











_ Cases 
National |N.Carolina, National 
Middle | Aver Average** 
38 
38 
27 
14 
20 
25 
ko 
23 
4o 
50 
1 111 106 
a 126 a ie 
Th 146 529 11 
127 103 
79 623 
56 126 h6l 104 
Ts 135 41g 102 
81 } 152 495 105 
122 167 564 108 
87 129 500 108 





| 
| 





*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


"This column includes 86 districts for 1949 and thereafter; 84 districts 


before 1949. 
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TABLE 4 
MIDDLE DISTRICT OF NORTH CAROLINA 


TIME ELAPSING IN CIVIL CASES TRIED2 


SS 














Median Interval In | Median IntervalIn =, 

| Months From Months From ! 

Filing to Disposition Issue to Trial “ 

RP Te i 

Fiscal | Humber of |North Carolina| National |North =e Nation 1 

Year |Cases Tried’ Middle | Median | Middle Medien 6s 

| tO ———}— 1 

1985 | 10 | ‘ 9.0 : | a3 | 
1946 | ok : 8.9 | 3 5.0 

1ge7 | le | - mm £4 a | 

1948 | 19 ‘ 9.9 | . 5.8 I 

19h9 | B | . 10.4 | ‘ 5.9 7 

| 4 

19590 | 15 ; nee | Z 67 } 

1951 | 18 . 12.2 | ‘ — | 
1952 | 23 | - 12.1 | ° 7.0 
1953 16 *8.7 12.8 | *6.2 7.4 
1954 32 9.3 | 13.5 | 6.3 8.1 
1955 | 15 "9.2 | 6 ! *6.0 | 9.1 
1956 | 2B | 13.0 | 15.4 | 6.6 10,3 

1957 12 ‘ 14.2 | - 9.0 | Ms 

1958 | 17 - 13.9 | - 8.9 ts 

1959 2a | - 15.3 - | 10.3 4 

| } J 

1960 | | | | 9 

sie tel eerie ac imnteniilRvctacesit sessing lanenietgencneiapaeinannaal . ——— ee | 

yy 

19 

fhe median time interval in months is computed for the civil cases in whia . 

@ trial was held, which vere terminated during the year, excluding land 1y 

condemation, habeas corpus and forfeiture proceedings. No median interval i, 

is shown for the years 1945 through 1952 where less than 25 cases were 19 


terminated after trial. For the year 1953 emi subsequent years, where there | 19 
were less than 25 cases terminated after trial, a median is listed with a i 
asterisk (*) on the basis of the mumbcr of ceess terminated after trial for | — 
the last two years, provided there were 25 such cases for the two years. 
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TABLE 5 
MIDDLE OLSTRICT OF NORTH CAROLIKA 


CIVIL AXD CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


we. Se 


——————E 





"es & 


| his colum includes 8 districts 
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TABLE 6 


NORTH CAROLINA, MIDDLE 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 
















| oe Ce PS ee) 
[ ctvar N.C. 8 | 
L _Cases i Middle _ oR st cts 

Total cases | 198 215 i 
U.S. cases lll 86 
Private cases| _ 87 i 129 | 
sonra annnilinensentcipecninenmecten 

UNITED STATES CASES 

be | wa iB beetes 


: 3. e. | be 
| Middle Se 


U.S. PLAINTIFF 


| FEDERAL QUESTION 


4 

















Land Condemnation — - 4 Antitrust 
Fair Labor Standards Copyright 
Act 4 § Employer's Liability 
Other Enforcement | | Act 
Suits 7 3 Fair Labor Standards 
Food and Drug Act | 2 5 Act 
Liquor Laws 16 | l Habeas Corpus 
Other Forfeitures } Jones Act 
and Penalties 3 } 3 Miller Act 
Negotiable Instru- | Patent 
ments 2 j 2 | Other Federal 
Other Contracts 28 15 | Question 
Other U.S. Plain- =| 
tiff 5 | 6 || DIVERSITY OF CITIZEN- 
| | | SHIP 
U.S. DEFENDANT 19 20 Insurance 
Enjoin Federal | Other Contracts 
Agencies 4 | u | Real Property 
Habeas Corpus | Personal Injury 
Tort Claims Act (M. Veh. ) 
Tax Suits | Personal Injury 
Other U.S. Defendant (Other ) 
Other Diversity 





ee 






CRIMINAL CASES » C. | 
Less Immigration) Middle | Districts} 


-~ ae | 


500 


PRIVATE CASES 
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TABLE 1 
WESTERN DISTRICT OF NORTH CAROLINA 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


















PRIVATE CIVIL CASES 





167 

1952 193 159 187 1952 

1953 | 208 198 197 || 1953 

1954 212 199 210 | 1954 | 
1955 170 | 216 164 | 1955 | 

1956 18% 183 165 |} 1956 | 93 
1957 261 207 219 1957 | 127 
1958 215 226 208 | 1958 | 115 
19599 | 158 | 1m 185 || 1959 | 86 


1960 | 1960 | 
oan a ie a 
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Year 

1941 | 136 
19ke | 1ho 
1943 96 
igh | 131 
1945 | 191 
1946 | 122 
1947 | 127 
1948 | 93 
1949 | 166 
1950 | 107 
1951 

1952 ot 
1953 | 123 
1954 | 128 
1955 82 
1956 91 
1957 | 134 
1958 | 100 
19599 | 72 
960 


we 


* Price and rent control cases are separately listed from 1943 to 1953. 


Ot eae 


WESTERN DISTRICT OF NORTH CAROLINA 


U. S. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 
a 
Criminal Cases 


Commenced 


BE Bie 


19 
19 


wks 
enw 





U. S. Civil Cases 


(U.S. a party) 
Price and rent control cases 
are in parentheses* 


cot ed 


Terminated 


) | 
) 
) 





130 
113 
8 
103 
128 





TABLE 2 


Pending 
June 30 


85 
12 
90 
118 
181 


153 
120 
82 
79 
91 


) 


98 
95 
98 
51 


56 
73 
6¢ 

53 


FEDERAL COURTS AND 


JUDGES 











SS 


|| Cases transferred are not included in 


"Commenced" and “Terminated” columns 


wep 


\Piscal 
Year | Commenced 


19h 
1942 


| 1943 


1944 


| 1945 


| 1986 
| 1947 


1946 
1949 


| 1950 
| 1952 


1952 
1953 


| 1954 
| 1955 


| 1956 


1957 
1958 
1959 
1960 


513 
515 
355 
450 
396 


320 
406 
338 
337 
392 


316 
326 
45h 
406 
490 


259 
456 
418 


yo 


475 
536 
413 
439 
386 


337 
38h 
370 
371 
360 


361 
339 
kal 
4OO 


453 


509 
308 
495 
432 


| | Pending 
| Terminated | June 30 


a, 


229 
208 
150 
141 
ijl 


15h 
179 
147 
112 
Lal 


9 
& 


117 
oe 
166 


72 
107 
66 
67 





In many 


of these years they constituted a large proportion of all civil cases commenced, 


although they required on the average 4 relatively small proportion of court 


time per case for disposition. They are included in the figure which they follow. 


| | 
| No. | Hotel | cura | Private Civil | 
| of Cases 
Fiscal | Judge- ca Ty. Carola ina Sctisaal tt 
Y — | Western a —— _Western _| Average 
—— ———$_+——_—_____—--— —_-—— 
19m | ol 183 16h | a7 | 8 
wee | 2 | (195 165 55 | --F 
1943 1 119 150 23 |} 
1944 1 156 169 25 36 
1945 1 220 295 29 5T 
1946 1 149 321 27 70 
1947 1 158 271 31 | 109 
1948 | 1 153 205 60 } i? 
199 | 1 oho 23 76 121 
1950 1 166 22e 59 113 
1951 1 168 | 204 69 lll 
1952 | 1 193 236 69 | 126 
1953 | 1 208 261 | 85 146 
195 1 212 |} 210 | ®& |} 127 
1955 1 170 | 22 | a8 | 126 
1956 | 1 | 184 225 | 93 ; ay 
1957 | 1 | 262 236 127 151 
ue |} 2 | 215 259 115 167 
1 } 158 215 | 86 129 
ie aie | | 
—— " palin 4 ee 


FEDERAL 


COURTS AND JUDGES 


TABLE 3 


WESTERN DISTRICT OF NORTH CAROLINA 
CASES COMMENCED PER JUDGESHIP 


316 


456 
418 


607 





116 


114 
103 
104 


102 
105 


108 


*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


"This colum includes 86 districts for 1949 and thereafter; 64 districts 


before 1949. 
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TABLE 4 
WESTERN DISTRICT OF NORTH CAROLINA 
TIME ELAPSING IN CIVIL CASES TRIED2 










North Carolina, 















Number of (North Carolina Bational | 
Cases Tried Western Median Western Medien 
9.0 5.3 
8.9 5.0 
9.0 5.1 
1948 9.9 5.8 
1949 10.4 5.9 
1950 11.2 6.7 
1951 12.2 1.3 . 
1952 12.1 7.0 
195 12.4 7.4 
1 13.5 8.1 
1955 14.6 9.1 P 
1956 15.4 10.3 
1957 14.2 9.0 
1958 13.9 8.9 ] 
1959 15.3 10.3 | 4 


“fhe median time interval in months is computed for the civil cases in which 

@ trial was held, which were terminated during the year, excluding land 
condemnation, habeas corpus and forfeiture proceedings. Mo median interval 

is shown for the years 1945 through 1952 where less than 25 cases vere 

terminated efter trial. For the year 1953 and subsequent years, vhere there 

were less than 25 cases terminated after trial, a median is listed vith an 
asterisk (*) om the basis of the number of cases terminated after trial for 

the last two years, provided there were 25 such cases for the two years. on 
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TABLE 5 


WESTERN DLSTRICT OF NORTH CAROLINA 


CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 





"This columm includes 86 districts. 








610 FEDERAL COURTS AND JUDGES 


TABLE 6 


NORTH CAROLINA, WESTERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


















| 


Other Diversity 3 4 
1 then . 


U.S. PLAINTIFF FEDERAL QUESTION 
Land Condemmation Antitrust | | 
Fair Labor Standards Copyright > 2 
Act Employer's Liability) 
Other Enforcement Act | - 
Suits Fair Labor Standards 
Food and Drug Act Act - 4 1 
Liquor Lavs Habeas Corpus - 4 
Other Forfeitures Jones Act - 12 
and Penalties Miller Act - 2 
Negotiable Instru- Patent 6 3 
nents Other Federal | 
Other Contracts Question 14 7 
Other U.S. Plain- 
tiff DIVERSITY OF CITIZEN-| | 
SHIP | TT 
U.S. DEFENDANT | Insurance 10 7 
Enjoin Federal | Other Contracts 17 12 
Agencies | my s Real Property 2 | 2 
Habeas Corpus 2 4 Personal Injury | 
Tort Claims Act poe Ae 5 (M. Veh.) 25 33 
Tax Suits 1 5 | Personal Injury 
Other U.S. Defendant | - | 2 } (Other ) 10 19 [ 
| 








ow Za oes 6.4 6.2 6 6.4 Os 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT 
FOR ThE SOUTHERN DISTRICT OF OHTO 


nn ee 


The Southern District of Ohio is divided into two statutory 
divisions with places of holding court at Columbus and Steubenville 
in the Eastern Division and Cincinnati and Dayton in the Western 
Division, The Judicial Code of 1911 provided two judgeships for 
the district and a third was added by the Act of August 25, 1937. 
Judge Underwood, the chief judge, resides in Columbus, Judge 
Druffel holds court at Cincinnati and Judge Weinman resides in 
Steubenville. 


In the last five years the civil caseload in the district has 
fluctuated between 550 and 700 cases annually with an average of 
about 300 civil cases each year at Columbus, 220 at Cincinnati 
and 120 at Dayton. The cases at Steubenville are included on the 
Columbus docket (Eastern Division). About 47 percent of the 
total civil business and 48 percent of the private civil cases 
arise in the Eastern division. The 48 civil and criminal cases 
commenced in the district in the last five years by office are 
shown in the following table: 

Cincinnati Columbus D 


on 
Total Private Crim- Total Private Crim- Total vateCrin- 
mY. Cavil Civil inal Civil Civil inal Civil Civil inal 


SE LT 


1955 205 lll 173 «252 121 166 103 32 0«=— 148 


1956 216 114 172 299 140 105 123 2 73 
195 221 95 294 325 143 202 14 a 95 
1% 246 113 174 322 152 193 ~«i1l 105 
1959 189 91 171 251 115 1 102 29 = «187 
Percent 
of 5 yr. 


Total 35% 30% hop = ATS HOp 35% 1% 14h Oh 
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During the fiscal year 1959, there was a decrease in 
civil cases filed, of 20 percent, resulting mostly from the 
Act of July 25, 1958 which curtailed the jurisdiction of the 
district courts in certain types of private civil cases. 
These decreased in volume 25 percent in 1959. Civil caste 
filed in 1959 were nevertheless 65 percent above the 1941 
filings. The caseload per judgeship of civil cases commenced 
in 1959 was 181, compared with the national average of 215, 
However, with the uneven distribution of the filings emong the 
various cities, as shown in the previous table, the caseload 
of 251 civil cases at Columbus was much greater than the 


national average. 


The criminal caseload of the district is iarge, 179 cases 
per judge in 1959, which is 70 percent above the national 
average of 108, exclusive of immigration or "wetback" cases, 
These criminal cases are fairly well distributed among the three 
principal places of holding court with 40 percent at Cincinnati, 
35 percent at Columbus and 25 percent at Dayton, 


In prior years with one judge stationed at each of the 
principal cities, but with approximately half of the cases in 
Columbus, the delay of civil cases at Columbus has resulted. 
Only occasionally was the judge stationed at Dayton able to 


assist in the Eastern Division, 


The median time intervals from filing to disposition and 


from issue to trial for the civil cases terminated after trial 


ee 





my 


—  & Be Be Bo bs tw 


in 


thi 
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in the Columbus office in the lasteight years, compared with 


the national average, are shown in the following table: 


Median Interval Median Interval 
in Months Filing in Months 
to Disposition Issue to Trial 
Cases Se 
Fiscal Terminated Columbus National Columbus National 
Year After Trial Ohio Median Ohio Median 
1952 28 23.8 22.1 17.4 7.0 
195 18 24.6 12.4 17.4 fs 
195 25 31.5 13.2 20.6 pp 
1955 16 31.5 14, 24,1 9.1 
1956 30 32.0 aan 24.5 10.3 
195 5 - 14,2 - Be 
195 ll - 13.9 - 9 
1959 i. @ 15.3 @ 10.3 


In the last three years not enough civil cases were disposed 
of by trial in Columbus on which to base a significant median, 
However, 17 of the 23 cases tried in these three years had been 


pending more than 2 years at the time of disposition. 


According to a recent report of the clerk, there were 
pending in the Columbus Office on December 31, 1959, 319 civil 
cases, of which 213 were pending over 6 months as of that date, 
The 213 cases include 13 land condemnation cases involving 61 
separate tracts still open for disposition and 168 "active cases" 
which should be ready for trial, or close to the trial stage. 
They include 1 U. S. antitrust case, 1 private antitrust action, 


4 patent suits and 86 personal injury actions. 


Private civil cases filed in the Columbus Office have 
increased more than 4O percent during the first six months of 


the fiscal year 1960. The total civil and private civil cases 
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commenced and terminated during the first half of the fiscal 
years 1959 and 1960, and the number pending at the end of 
each period is as follows: 

Total Civil Cases Private Civil Cases 


Com= Termi- Pending Com- Termi- Pending 
menced nated Dec. 31 menced nated Dec. 31 


1/2 of 1959 119 79 359 52 34 261 
1/2 of 1960 137 103 318 74 56 226 


The Judicial Conference of the United States in 
September 1956 recommended the creation of an additional 
permanent judgeship for this district in order primarily to 
relieve the pressure on the dockets at Columbus, However, 
in March 1959, following the decrease that occurred in civil 
filings as the result of the jurisdiction change in July 1958, 
the Conference recommended that this judgeship be provided on a 


temporary, rather than on a permanent basis. | 


Complete statistical tables showing the judicial business 


of the district for the last nineteen years are attached, 


Respectfully submitted, 


Joseph F,. Spaniol, Jr. | 

Attorney, Division of Procedural 
Studies and Statistics 

Administrative Office of the 

United States Courts 


February 16, 1960 
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TABLE 1 
SOUTHERN DISTRICT OF OHIO 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF RACH YEAR 
BEGINNING WITH 1941 


| 





TOTAL CIVIL CASES PRIVATE CIVIL CASES 
Fiscal PR 
Year | Commenced | Terminated | June me Year — eH) 
1941 328 363 = 163 257 
Lae 406 — 155 = 236 
19% 463 393 sp oa 91 12) 206 
ae 502 408 596 1944 160 12h 2he 
1945 708 605 699 1945 14s 100 256 
1986 921 go 680 1946 132 121 267 
1947 Teo 612 608 | 1947 201 190 278 
1948 508 526 590 || 1946 223 196 305 
1949 695 597 688 | 1949 257 213 Eas 
1950 875 803 760 1950 2h) 266 32 
657 676 Tel | 1951 213 209 328 
oe TB 699 TIo |} 1952 252 220 360 
1953 TLO 688 792 | 1953 307 218 ig 
1954 595 665 722 | 1954 268 260 457 
1955 560 552 730 | 1955 264 ang \Te 
1956 63% 764 604 | 1956 292 347 417 
193) 689 106 587 || 1957 261 266 432 
682 664 605 | — 313 299 at 
1959 542 603 She | 235 397 
1960 1960 | 
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TABLE 2 


SOUTHERN DISTRICT OF OHTO 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL an 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


perenne 


| Cases transferred are not incluted in 
“Commenced” and "Terminated" colums 


U. S. Civil Cases 
(U.S. a party) 
Price and rent control cases 
are in parentheses* 


— 

92 ) = 296 
62 ) 26k 354 
598 ( 354) 505 ka 
er} 819 413 
393 622 330 
3 330 265 
128 3s 339 
237 ) 537 436 
lbs ) 467 413 
5 479 410 
82 470 343 
4O5 265 

303 258 

417 187 

ub 155 

365 159 

39 147 





# Price and rent control cases are separately listed from 1943 to 1953. 
of these years they constituted a large proportion of all civil cases 


apne 
19 

19th 
1945 
1946 


1950 
1951 
195 

1955 
1956 
1957 
1956 
1959 
1960 


335 


SS$EE SR8hk 


418 
56 


Ses 


350 
591 
472 





$§ 8353E JEBH8 E5638 


3 


562 


% AWRS KEDKS ab kta | E 


~ 
5 &¥ 


In many 


although they required on the average a relatively small proportion of court 


time per case for disposition. They are included in the figure which they follov. 
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TABLE 3 


SOUTHERN DISTRICT OF OHTO 
CASES COMMENCED PER JUDGESHIP 









BEESE SESE 


% 
e 


SSESR SESE 


"Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


"This colum includes 86 districts for 1949 and thereafter; 64 districts 
vefore 1949. 
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TABLE 4 


SOUTHERN DISTRICT OF OHIO 
TIME ELAPSING IK CIVIL CASES TRIED2 





1945 nu - 9.0 . 5.3 
1986 26 lle 8.9 7.0 5.0 
1947 26 | 13.0 9.0 705 5-2 
1948 27 | 17-0 9.9 8.8 5.6 
1949 50 18,9 10.4 | 10.8 5.9 
1950 51 17.7 1.2 | 8.3 6.7 
12.2 \ 13.7 7.3 

wi I 17.2 7.0 ) 
12.4 | lek i 
13.5 | 19,0 1 

14.6 i 13.3 9.1 
15.4 | 19.7 10.3 
uke | 12.3 9.0 

13.9 9.5 8.9 
15.3 - 10.3 








“fhe median time interval in months is computed for the civil cases in which 
a trial was held, which were terminated during the year, excluding land 
condemmation, habeas corpus and forfeiture proceedings. No musdien interval 
is shown for the years 1945 through 1952 where less than 25 cases were 
terminated after trial. For the year 1953 and subsequent years, vhere there 
were less than 25 cases terminated after trial, a median is listed with an 
sk (*) on the basis of the number of cases terminated after for 
last two years, provided there were 25 such cases for the two years. 
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TABLE 5 


SOUTHERN DISTRICT OF OHIO 


CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 








& 


WWwWW WWwWwww 
Onn © Boane 





"This colum includes 86 districts. 


National Ohio, 
Average*| Southern | Average + 


619 
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TABLE 6 


ORTO, SOUTHERN 
CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 





U.S. cases 
Private cases 



























U.S. PLAINTIF? 5 f 
Land Condesmation Antitrust - | 1 
Fair Labor Standards Copyright 3 | 2 } 

Act Employer's Liability 
Other Enforcement Act q 5 

Suits Fair Labor Standards 
Food and Drug Act Act 2 1 i 
Liquor Laws Habeas Corpus 1 | 4 
Other Forfeitures Jones Act - | 12 

and Penalties Miller Act 3 | 2 
Negotiable Instru- Patent | 3 

ments Other Federal | 
Other Contracts Question 


Other U.S. Plain- | 
tiff DIVERSITY OF CITIZEN- 
SHIP 
U.S. DEFENDANT | 
Enjoin Federal 
Agencies 


Insurance 
Other Contracts 
Real Property 
Personal Injury 
(M. Veh. ) 
Personal Injury 
(Other ) 
Other Diversity 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

The Judicial Code of 1911 provided for two district judges 
for the Northern District of Ohio. An additional judgeship on 
a temporary basis, provided by an Act approved September 14, 
1922 (42 Stat. 837), was made permanent by the Act of August 
19, 1935 (49 Stat. 659). A fourth judgeship, created on a 
temporary basis by the Act of May 1, 1941 (55 Stat. 148), was 
made permanent by the Act approved August 3, 1949 (63 Stat. 495). 
A fifth permanent position was added by the Act of February 10, 
1954 (68 Stat. 8). 


The district is divided into two divisions. The chief 
judge of the district, Honorable Frank L. Kloeb, resides in 
Toledo and handles the business of the Western Division. The 
other four judges are stationed at Cleveland in the Eastern 
Division and hold court both at Cleveland amd at Youngstown, 


During fiscal 1959, there were 221 civil cases commenced 
per judgeship in the district compared with 215 cases per 
judgeship nationally. However, the criminal caseload of 78 
cases per judgeship in 1959 was 30 percent less than the national 
average of 108 canes per judgeship, Numerically, the caseload 
per judgeship of cases filed is almost evenly distributed 
between the two divisions. A higher criminal caseload in the 
Western Division is balanced by a slightly higher civil caseload 
in the Eastern Division, However, the number of pending civil 


549385 O- 60 40 








cases per judge is about twice as high in the Eastern Division, 


The Eastern Division 
During the last few years the judges at Cleveland, with 
the assistance occasionally of visiting judges, have been working 
to reduce the large backlog of civil cases, which developed ag | 
the result of heavy civil filings in the years 1949 through 1953, 
an insufficient number of judges, vacancies and iliness in exist. 
ing judgeship positions, and the trial of many cases of a 
protracted nature. On June 30, 1957, the civil cases pending | 


at Cleveland fell to 972 and have remained at that level for the 


last two years. This is the first time in 8 years that the Pend / 


caseload has been less than 1,000, This has been accomplished 
in part by effective pretrial conference work. 


The total civil cases and private civil cases filed, termi- 
nated and pending in the Eastern Division during the last 12 
years are shown in the following table: 


Northern District of Ohio 
Eastern Division 


Total Civil Cases Private Civil Cases 
Fiscal Termi- Pending Termi- Pending | 
Year Commenced nated June 30 Commenced nated June 30 
1948 702 821 65] 4oo 436 396 | 
1949 938 669 92 542 353 5 
1950 906 770 61,062 582 417 50 
1951 809 729 «1,142 490 375 5 
1952 998 766 i, Pie 578 456 98 
195 1,091 we 1,485 458 477 96 
195 837 33 1,489 526 403 1,091 
1955 775 7ol 1,483 529 527 1,093 
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Northern District of Ohio 


Eastern Division (continued) 


Total Civil Cases Private Civil Cases 
Fiscal Termi- Pending Termi- Pending 
Year Commenced nated June 30 Commenced nated June 30 
1956 4 1,18 1,275 pus 579 1,092 
19 S33 le 972 2 741 7 
1% 859 1,001 2 15 793 
1959 895 925 971 e 82 773 


While the district courts across the country were receiving 
fewer Civil actions during fiscal 1959, due to the limitations on 
jurisdiction contained in the Act of July 25, 1958, there was 
a Blight increase in civil filings at Cleveland. A decrease 
in private civil actions from 528 filed in fiscal 1958 to 462 
in 1959 was more than offset by an increase in civil actions 
to which the government was a party. The decline in private 
civil cases amounting to 12.5 percent was about half the average 
decline of 22.8 percent in private civil litigation in the 
district courts nationally. 


Although docket conditions have improved in the last three 
yeare, some congestion remaing as shown by the time intervals 
for the disposition of cases by trial. The median time interval 
from filing to disposition and from issue to trial for the 
division for the last twelve years, compered with the national 


medians are as follows: 
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Median Interval Median Interval 
(In months) (In months) 
Filing to Disposition Issue to Trial 
Ohio, N. Ohio, N. 
Fiscal No. of Eastern Eastern 


Year Trials Division 86 Districts Division 86 Districts 


1948 50 16.0 249 3°2 5.8 
1949 3 13.4 10, 5 5.9 
1950 16,2 11,2 12.0 6.7 
1951 59 20.6 12,2 16.4 Te3 
1952 2 30.7 12.1 21.2 7.0 
195 3 28.6 12.4 24.8 ge4 
195 ao 30.7 13-3 22.3 ol 
1955 47 35.5 14.6 25.2 9.1 
1956 4s 33. 15 04 30-9 10.3 
195 91 a 14.2 23. 2-0 
195 i 22.4 13.9 17.6 9 
1959 25.6 15.3 17.4 10,3 


The 1959 median time interval from filing to disposition 
of 25.6 months for the cases tried at Cleveland was the fifth 
longest nationally. It was exceeded only by the time intervals 
in the Eastern District of New York (44,8 months), the Southern 
District of New York (26.7 months), the Eastern District of 
Pennsylvania (26.7 months), and the Western District of 
Pennsylvania (34.9 months). 


An important factor relating to the status of the dockets 
in this division is the constant stream of complicated patent 
and commercial cases handled in the last few years and the 
number of potentially protracted cases presently awaiting 
action by the court. On June 30, 1959 there were 37 patent 
cases pending, which is 9 cases per judge, or about twice the 


national average of 5 per judge. The Department of Justice 
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reports that the three antitrust cases pending on July 1, 

1959 = including suits against the Insurance Board of Cleveland, 
the Sherwin-Williams Paint Company and the White Motor Company - 
are expected to be assigned a trial date sometime this year. 
private antitrust actions pending at Cleveland number 8 or 2 per 
judge. 


The Western Division 

At Toledo, Judge Kloeb has been able to keep his dockets 
in good condition and the pressure of business hes not resulted 
in any accumulation of cases, Nevertheless, the caseload in 
1959 was heavy, 212 civil cases compared to the national average 
of 215 per judgeship, The court is located in a highly industri- 
alized and commercial center and the threat of pi otracted 
litigation, arising from the écmomy of the area,is continually 
faced by the court. Such litigation could command the attention 
of the court for weeks to the detriment of the rogular calendar, 
At present, a government antitrust action against the Owena~ 
Illinois glass company, filed in 1956, is close to the trial 
stage. Another antitrust case against the Commercial Electric 
Company was recently closed, L[ast year 6 patent casos were filed 
= twice the national average per judge = am! 7 patent cases 
were pending on June 30, 1959. 


Because of the congestion of the dockets at Cleveland, 
the judge at Toledo hus not been able to obtain assistance from 


the judges stationed there. For the most part he has had to 
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struggle through the trial of protracted litigation and at the 
Same time handle the normal business of the division. On 








1g 
occasion, additional judicial assistance has been badly needed a 
at Toledo. 
| 
Criminal Cases 
SS wh 
The criminal business of the district has been relatively 
stable for a number of years, and because the criminal dockets 
are handled on a priority basis, they are current, During the | a 
fiscal year 1959, there were 398 criminal cases filed in both ad 
divisions, 421 were terminated and 79 remained on the dockets = 
on June 30, 1959. Criminal cases filed per judgeship in the se 
district in 1959 were 78 compared with the national average of = 
108, exclusive of illegal immigration cases, which are filed in "D 
volume only in the districts bordering on Mexico. The pending a 
criminal caseload in Toledo has always becn small, Only 8 Ju 
criminal cases were pending on June 30, 1°59. to 
th 
Total civil and private civil cases commenced and terminated 
in the Northern District of Ohio during the first six months of 
the fiscal years 1959 and 1960, and the number pending at the 
end of each period are as follows: of 
Total Civil Cases Private Civil Cases 
om= = pend- Com-= Termi- Pend- 
menced nated ing menced nated ing 
Dec. 31 Dec. 31 
1/2 of 1959 573 581 1,135 293 318 881 
1/2 of 1960 479 598 978 259 385 736 


Pai 
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The large number of terminations in the first half of 
1960 results from the disposition of 65 cases arising out of 
an explosion that occurred in South Amboy, New Jersey in 1953. 
These Cases were included in an overall settlement of the disaster 


which was reached in the District Court in New Jersey. 


In Maroh 1953 the Judicial Conference of the United States 
after a survey of the business of this court recommended two 
additional permanent judgeships for the district, one of which 
was provided in the Act approved February 10, 1954. The 
recommendation for the other judgeship was immediately renewed 
and because of the continuing congestion and the number of 
"hig cases" pending, the Judicial Conferences at tne annual 
meeting held in September 1956 again reoormen ied two additional 
judgechips for the district to enable it to oring ite dockets 
to a current status within a reasonable period and to handle 
the increasing private civil litigation which was developing 


as @ result of an expanding economy and a growing population, 


Complete statistical tables showing the judicial business 
of this district for the last nineteen years are attached. 


Respectfully submitted, 


Joseph F. Spaniol, Jr. 
Attorney 

Division of Procedural 

Studies and Statistice, 

Administrative Office of 

the United States Courts 


February 15, 1960 
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TABLE 1 


NORTHERN DISTRICT OF OHIO 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


TOTAL CIVIL CASES 


Sh 


mn 
635 
956 


1,339 
1,149 

876 
1,176 
1,125 


1,017 
1,261 
1,289 
1,022 

946 


1,172 
1,055 
1,124 
1,107 


SEs 


208 


587 
766 


785 
905 
TT0 
1,025 
1,242 


1,227 
1,514 
1,612 
1,615 
1,619 


12k 
1,10% 
1,143 
1,097 







Piscal 
Year 
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TABLE 2 
NORTHERN DISTRICT CF OHIO 


U. 8S. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 








U. S. Civil Cases 
(U.S. a party) 

Price and rent control cases 
are in parentheses* 


Criminal Cases 





Cases transferred are not included in 
"Commenced" and "Terminated" colums 











| 
| 
Fiscal | 
Year 
1941 | 265 
1942 | 290 
1943 | 415 
1944 379 
1945 Tls 
1g | 1,046 43 
1947 661 62 
1948 | 361 28 
1949 537 18 
19590 | 454 26 
1951 kok ( 29 
| a 
1953 
1954 389 & 
) 1955 | 317 64 
1956 557 130 
1957 471 82 
= 473 83 
. 552 
1960 5 79 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 

| although they required on the average a relatively small proportion of court 
time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 


NORTHERN DISTRICT OF OHIO 
CASES COMMENCED PER JUDGESHIP 

















} 
| 
| 
| | 
| | f 
1951 | 4 | 25% 20h 111 81 106 
1952 | & 315 | 2% | 126 101 1l2 
195 — i! = | 261 |} = 146 83 1s 
195 5 20% | 210 | 127 | 69 103s | 
1955 5 | 189 } 212 126 | 126 73 ts 
| 
1956 | 5 | 2% | 225 23 | 435 | (ei 
1957 5 211 | 236 117 } 52 76 105 
1958 | 5 225 | 259 130 | 167 70 18 
1959 | 22 225 1 78 
| ee Se | oN 





*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. | 


**This colum includes 86 districts for 1949 and thereafter; 84 districts 
vefore 1949. 





i“ ~ 


i 





FEDERAL COURTS AND JUDGES 631 


TABLE 4 
NORTHERN DISTRICT OF OHIO 


TIKE ELAPSING IN CIVIL CASES TRIED2 







— | ———————————ee——lllEEoE—— 


Medien Interval In 
Months From 
Filing to Disposition 













9.0 11.5 5-3 
8.9 8.1] 5.0 
9.0 Tel 5-1 
9.9 6.6 5.6 
10.4 6.5 5.9 
11.2 9.9 | 6.7 
12.2 1.3 75 
12.1 12.) 7.0 
12.4 12.9 | 7.4 
13.5 15.9 8.1 
14.6 15.8 9.1 
15.4 18.4 10.3 
14.8 21.7 9.0 
13.9 16.4 8.9 
15.3 15.3 10.3 


“fhe median time interval in months is computed for the civil cases in which 
a trial was held, which were terminated during the year, excluding land 
condemiation, habees corpus and forfeiture proceedings. Wo usdian interval 
is shown for the years 1945 through 1952 where less then 25 cases vere 
terminated after trial. For the year 1953 and subsequent years, vere there 
vere less than 25 cases terminated after triel, a modian is listed vith an 
asterisk (*) on the basis of the number of cases terminated after trial for 
the last two years, provided there vore 25 such cases for the tvo yoars. 
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TABLE 5 
NORTHERN DISTRICT OF OHIO 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 















E SEES 





VMI Qo eee E 
FE 
Nw & WVOrr-~ 


S885 





SBS 


“This colum includes 86 districts 
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TABLE 6 


hio, Northern 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Civil ( %, 86 


Cases Northern | Districts 
Total cases 1 215 
U.S. cases 1} 86 


i 


Private cases 111 i 129 











Cece rea lieseinaaapseliealidigctiencclin eM Actin ii a aemeiietiens 
UNITED STATES CASES | PRIVATE CASES 
_ = ae oo oe 
Ohio, © | 
Northern Districta| 
Miia sda.ct to:.504 > oevee the 3OE 
U.S. PLAINTIFF a 6€ i FEDFRAL QUESTION 30 37 
land Condemnation Bend 4 Antitrust ae 1 
Fair Labor Standards | Copyright | 1 2 
Act Diol | Employer's Liability 
Other Enforcement | Act 13 
Suits Fair Labor Standards | 
Food and Drug Act Act 1 1 
Liquor Lavs | = l | Habeas Corpus 1 4 
Other Forfeitures | | Jones Act 4 12 
and Penalties | i} Miller Act | l 2 
Negotiable Instru- | Patent 4 3 
ments l muy Other Federal 
Other Contracts | ] 15 } Question 4 7 
Other U.S. Plain- i} 
tiff | ¢ ¢ || DIVERSITY OF CITIZEN-| 
] SHTP 77 TT 
U.S. DEFENDANT a ¢ || Insurance Se 7 
Enjoin Federal | Other Contracts | im | 12 
Agencies 4 || Real Property 2 | 2 
Habeas Corpus 3 + || Personal Injury 
Tort Claims Act ay }  (M. Veh. ) P. Spec 33 
Tax Suits | | Personal Injury | 
Other U.S. Defendant 1 | | (Other) 21 19 
|| Other Diversity 3 | 4 





eee omic 1 shcesre=cisinsengs A cesasiaacitatalaiae tae 


——$_<_——_—— 
} CRIMINAL CASES} hio, B¢ 

(Less Immigration! Northern | Districts 
pee } +——_—______-—_4 
| Total Cases 3 108 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

Two judges were provided for this district by the Judicial Code 
of 1911 and a third, authorized as temporary by the Act of 
September 14, 1922 (42 Stat. 837), was made permanent by the Act 
of August 19, 1935 (49 Stat. 659). A fourth judgeship, authorized 
as temporary by the Act of August 3, 1949 (63 Stat. 495), was made 
permanent by the Act of August 29, 1950 (64 Stat. 562) and two 
additional judgeships, one on a temporary basis, were provided 
by the Act of February 10, 1954 (68 Stat. 8). From August 7, 
1946 to May 31, 1955 the district enjoyed the partial services of 
a roving judge appointed to serve all three districts in the state, 
but on the latter date the roving judgeship expired and the judge 
holding that position succeeded to a vacancy in the Middle District, 


/ 


The Western District now has six judgeships, one of which is temporay} 


Court is held at Pittsburgh and Erie. 


Pollowing the addition of two judgeships in 1954, the number of 
civil cases filed continued to increase and the court continued 
to lose ground for the next four years with an increase in the 


backlog of 658 cases, or 43 percent. 


The record of the civil cases filed, terminated and pending for 


the four years was as follows: 


| 


| 
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CIVIL CASES COMMENCED, TERMINATED, AND PENDING 
FISCAL YEARS 1955 THRU 1958 


Fiscal Pending 
Year Commenced Terminated June 30 
1955 1,197 1,039 1,701 
1956 1,287 1,166 1,822 
195 1,241 1,04 2,018 
13eh 1,311 1,12 2,201 


Mis is a record of increasing filings, a static number of termina- 
tions and a constantly increasing backlog. The result has been 
amedian interval of more than two and one-half years from filing 
to trial in 1958, compared with a national median of only one year. 


A significant change occurred in 1959. The number of civil cases 
filed dropped from 1,311 to 961, largely as a result of the Juris- 
diction statute of July 25, 1958, and the cases disposed of in- 
creased from 1,128 to 1,359, the net result being a decrease of 
almost 400 in pending cases, 


fhe figures for the year are as follows: 


Fiscal Pending 
Year Commenced Terminated June 30 
1959 961 1,359 1,803 


luring the first six months of the current fiscal year, July 1 - 
| December 31, 1959, civil cases filed have begun to inorease again. 
but with the help of some visiting judges the number of cases 


disposed of has also increased so that the number of pending civil 
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cases decreased during the six-month period, At the end of 
December they were 24 percent less than a year earlier. The 


figures for the civil cases for this period are as follows: 


Pending 


Pending 
186 Csa, Fe 1960 ae 1 Filed Seep Seas 2 | 


Even with this gratifying result, the court faces a formidable 


load of pending cases, a large number of which - estimated at 
from 400 to 450 - will eventually reach trial. 


The marked improvement in the situation of this district stems 
principally from three factors: 

1. The installation and implementation of a system of 
pre-trial procedure, which sets a time for the com- 
pletion of discovery and other preliminary matters, 
and assures that each pre-tried case is ready for trial, 

2. The adoption of a practice of empaneling standby juries 


———_<—- ~~ ——_._. a 


which are always ready for instant use in any courtroom 
as soon as a jury in a case being tried is sent out to 
deliberate. This means a continuous calendar of trials 
with practically no calendar breakdowns and a maximm 
use of the judges' trial time. 





3. A program of visiting judges which has provided much | 


needed assistance during jury terms, 





~_ 
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Chief Judge Wallace Gourley and his court deserve credit for 
their industry and the enthusiasm with which they are making a 


success of these methods of improved court administration, 


The fact remains, however, that the court is still far from up 
to date in its work. The jury cases tried this Fall were mostly 
from 30 months to three years old. Non-jury cases are assigned 
after issue has been joined and each judge handles his own non- 
jury cases separately. Generally speaking, these dockets are 
relatively current and non-jury cases, for the most part, can 


be tried within 6 months of filing. 


A report from the clerk on November 19, 1959 shows the following 


number of civil cases at Pittsburgh pending over 6 months, 


Jury - Cases Over 6 Months 
1. Not at issue 12 


2. Inactive for some reason - waiting decision 
of another court - parties or lawyers ill or 


good reason for continuance 4 
3. Cases on trial, tried, awaiting decision or 
in process of settlement 29 
4, Awaiting trial: 
a. Antitrust 11 
be F.L.S.A. 1 
Cc. Tax il 
a. Patent 1 
e, Land Condemnation 116 (not usually tried 
to a jury) 
f. F.E.L.A. 342 
&. Negligence 536 
h. Contract (diversity) 4s 


‘ Other 13 








FEDERAL COURTS .,AND JUDGES 





Non-Jury - Cases Over 6 Months 
1. Not at issue 0 


2. Inactive for some reason - waiting decision 
of another court - parties or lawyers ill or 
good reason for continuance 2 


3. Cases on trial, tried, awaiting decision or 
in process of settlement 16 


4, Awaiting trial: 
a. Antitrust 1 
b. P.L.S.A. 5 
ce. Tax 25 
ad. Patent 9 
e. Land Condemnation 1 
fe F.E.L.A. 3 
&. Negligence 10 
h. Contract (diversity) 2 
i. Other 3 


Out of a total of 1,252 cases over 6 months old - jury and non- 
Jury - over 70 percent were either suits by railroad employees 


for injuries under the Federal Employers' Liability Act or other 


negligence suits. 


The following table shows pending civil cases as of June 30, 1959 


by age and nature of suit: 
Less 6 mos 1 yr 2 yrs 3 yrs 4 yrs 5yrs 
than to to to to to and 


Nature of Suit Total 6 mos ) yr 2 yrs 3 yrs 4 yrs 5 yrs over | 


Total 1,803 361 261 612 39 115 34 3 
United States Cases,total ee ie 34 65 69 45 16 20 
Private Cases, tot 1,475 282 227 547 #320 70 618 ll 


Federal Question: 


Pair Labor Standards Act a 1 - 3 - - - - 7 
Employers! Liability Act 442 61 48 195 114 20 2 2 
Jones Act(Inj. to seamen) 59 11 19 19 4 4 l oF i 
Patent 11 4 - 4 1 ~ 1 1 
Antitrust laws 18 1 3 . 4 3 ~ m= | 
Labor-Mgmt. Rel. Act 13 8 2 2 - 1 - - 
Other Federal Question 27 10 6 6 2 - 1 2 





FEDERAL COURTS AND JUDGES 639 


Table continued 


Less 6 mos 1 yr 2 yrs 3 yrs 4 yrs 5yrs 
than to to to to to and 


Nature of Suit Total 6 mos 1 yr 2 yrs 3 yrs 4 yrs 5 yrs over 
Diversity of Citizenship: 

Contract 134 22 2 ae) 31 8 6 3 
Personal injury, neg. 697 133 1l 256 155 32 5 a 
Other diversity 27 4 8 4 2 1 a 
Admiralty 42 8622 6 7 5 - 1 1 


It is apparent from this table that there are many old cases on the 
docket of this court and that the great majority of the cases are 


personal injury suits for damages, 


Court is held at Erie twice a year, but the docket there is light 
and cases which are ready can always be tried during the regular 


terms of court. 


The criminal docket in this district is not heavy and the criminal 


cases, speaking generally, are not the subject of extended delay. 


The Judicial Conference last March recommended that the present 
temporary judgeship be made permanent and two more judgeships 
be added, 


Respectfully submitted, 


Will Shafroth 
Chief, Division of Procedural 
Studies and Statistics 
Administrative Office of the 
United States Courts 
January 20, 1960 
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TABLE 1 
WESTERN DISTRICT OF PENNSYLVANIA 


CIVIL CASES COMMENCED AND TERMINATED, } 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 

BEGINNING WITH 1941 


a a — SS SS 














i cnt J ae el 


| 


TOTAL CIVIL CASES PRIVATE CIVIL CASES | 

gerne or | 

Year | Commenced Year | Commenced | Terminated | June 30 

1941 512 555 1941 20. | 20h 234 
194e 671 589 1942 231 =| 227 23% 
194 522 a 588 1943 201_—s| 227 212 
19 bu7 bop «=| G6 | toeh | ze | og | os 
1945 1,451 1,125 | 952 1945 125 | 114 | 256 

1966 | 1,382 1,188 |1,109 | 1946 25 | 16 | 302 
1947 797 808 1,098 1947 | 285 1ke hs 

1946 707 87 =| «(928 | 1948 317 270 | ge 
1949 139 599 1,068 199 323 153 662 
1950 1,085 880 1,273 1950 457 336 | 783 

| 

1952 780 1,16 689 | 1951 | 378 605 | «(4556 
1952 1,032 685 1,236 1952 497 317 | 736 
1953 999 819 1,416 | 1953 W79 275 gho 
1954 963 836 1,543 || 1954 520 456 11,008 
1955 1,197 1,039 1,701 | 1955 ate 4 hh) 1,136 
1956 1,287 1,166 1,822 1956 | ey |} 576 1,267 
1957 | 1,22 1,045 2,018 | 1957 | 52 627 ~—s ih W772 
1958 1,312 1,128 2,201 1958 837 678 n ,632 
1959 961 1,359 1,803 | 589 7h5 1,475 


} 
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TABLE 2 
WESTERN DISTRICT OF PENNSYLVANIA 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 

BEGINNING WITH 1941 





U. S. Civil Cases Criminal Cases 
(U.S. « party) 
Price and rent control cases 


are in parentheses* 


Cases transferred are not included in 
"Commenced" and “Terminated” colums 





812 
| 
| } 
| | 
598 565 1955 338 340 121 
| 


1955 

1956 590 575 || 2956 | 328 | = 306 142 
1957 418 5466 1957 259 308 100 
1958 450 570 1958 250 259 96 
1959 614 328 ped 31 283 115 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 

time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 


WESTERN DISTRICT OF PENNSYLVANIA 
CASES COMMENCED PER JUDGESHIP 


















ae Civil aay ot ome Criminal Cases 
Less dgration)* 
Piscal =e Penn., ae estas Penn., lation 
Year ae nares Average Western | Average Western Averages 
1941 3 67 82 103 153 
igke 3 nk 1 TT TT 112 161 
1943 3 17% 158 67 58 150 17% 
sks 3 149 | 16 hh 56 180 18% 
1545 3 hBh | 295 ko 57 157 176 
| | 
1946 | 3 47 | 321 72 70 122 Lhe 
1947 31/3} abe | 271 86 109 85 134 
1948 31/3} 212 | 205 95 117 7 123 | 
1949 31/3} 222 238 | 97 121 Te 123 
1$50 | 1/31 250 | 222 «| «(105 113 78 116 
1951 | 41/3} 180 1 5h 106 
1552 4 1/3} 238 126 6s 112 
1953 | 41/3) en 146 47 11s 
1954 6 1/3) 152 127 5h 103 
1955 6 200 | 126 56 104 
| | 
6 | | 135 sh | (oe 
6 | 251 43 105 
6 | | 167 4i 108 
6 51 








*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


108 


**This colum includes 86 districts for 1949 and thereafter; 84 districts 
before 1949. 
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TABLE 4 


WESTERN DISTRICT OF PENNSYLVANIA 













T ee SSS ee lll lS 
| | Kedian Interval In Medien Interval In 
| Months From Kouths Frou 
1 Filing to Disposition Iseue to Triel 





Fiscal | Mumber of Pennsylvania,, Wetional Pennsylvania, 








Year | Cases Tried 4 Western Median Western 
—_—_——- es eS ASSN peemeeepe panes —— — 
1945 | 36 8.5 9.0 5.1 5.3 
190% | 90 | 10.2 8. 8.1 5.0 
1947 51 9.3 9. 6.4 5.1 
1048 | 61 8.4 9. 5.0 5.8 
19K) | 42 14.5 10. 10.1 5.9 
| } 
1950 | 39 23.0 11.2 20.3 6.7 
1951 | 139 21.7 12.2 17.8 7.3 
1952 | & 22.0 12.1 15.5 7.0 
1533 72 19.0 12.4 15.0 7.4 
15 | 123 27.1 | 13.5 23.7 6.1 
1955 | 9 | 306 | 1e6 28.2 9.1 
1956 | 143 33.6 15.4 0.1 10.3 
1957 | 177 | 34.5 14.2 32.0 9.0 
1958 17h 31.5 13.9 29.4 8.9 
1959 | 232 | 4.9 15.3 32.7 10.3 
960 | | | 
i eeeenteliemsaansce gpceeeipsislnemrmneeninicnnasecliciieene tenecdestie tsualinialia: ani Me 


lyhe median time interval in months is computed for the civil casee in which 
@ trial was held, which were terminated during the year, excluding land 
condemmation, habeas corpus and forfeiture proceedings. Ko median interval 
is shom for the years 1945 through 1952 where less than 25 cases vere 
terminated after trial. For the year 1953 and subecquent years, vhere there 
were less than 25 cases terminated after trial, a median is listed with an 
asterisk (*) on the basis of the number of cases terminated after trial for 
the last two years, provided there vere 25 such cases for the tro years. 
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TABLE 5 


WESTERN DISTRICT OF PENNSYLVANIA 
CIVIL AXD CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 





2 : 
50 | 212 47 4 4 ‘ 
beh tt mel Rh ) 





*This colum includes 8 districts. P 
} 
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TABLE 6 


PENNSYLVANIA, WESTERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Civil Penna. |, 86 
Cases Western 4 Districts 


Total cases | 160 | oa 




























U.S. cases 62 | 86 
Private cases] ) | 29 J 
UNITED STATES CASES [ PRIVATE CASES 
} Penna. | Hé 
| Western! District 
———————— = —+- _ Ree — SSE 
J.3. PLAINTIFF o | 66 FEDERAL QUESTION 33 | 37 
land Condemnation 2 4 Antitrust 1 1 
Fair Labor Standards Copyright 1 2 
Act m 5 Employer's Liability 
Other Enforcement } Act 19 5 
Suits l 3 Fair Labor Standards 
Food and Drug Act 4 | 5 | Act - 1 
Liquor Laws - | l Habeas Corpus 2 4 
Other Forfeitures Jones Act 5 12 
ani Penalties . i 3 Miller Act A 2 
Negotiable Instru- Patent 1 3 
ments 20 | 24 Other Federal j 
Other Contracts 15 15 Question 3 7 
Other U.S. Plain- } | 
tiff | 2 ¢ || DIVERSITY OF CITIZEN- 
| SHIP | 60 71 
U.S. DEFENDANT 1 20 Insurance 2 7 
Enjoin Federal Other Contracts Tater... 
Agencies 3 | | Real Property | 1 2 
Habeas Corpus - i Personal Injury 
Tort Claims Act 3 i (M. Veh. ) } 31 33 
Tax Suits 7 |, Personal Injury 
Other U.S. Defendant | - | 19 


(Other ) | 16 


. Othe 1 it) 2 
nf eens 
| enemas CASES| Penna. 
(Less immigration) 









Western | Districts 
> 


| 
| Total Cases | 1 | 
—__ tte 





FEDERAL COURTS AND JUDGES 





THE JUDICIAL BUSINESS OF THE MIDDLE DISTRICT 
_OF_ PENNSYLVANIA 





There are 2 judgeships in the Middle District of 
Pennsylvania and have been since tho seconc vas created 
in 1929. The caseload is tight and normally cannot be 
considered too heavy for two judges to carry. HYovever, 
Judge John Murphy, the Chief Judge, hase been seritovsly 
ill since last summer, was operated on at the National 
Institute of Health in Washington last November and has 


not yet returned to duty. 


Judge Follmer, the other active judge in the district, 
is 74 years old and it is impossible for him to carry the 


full load of the work in the district alone. 


Judge Murphy got very badly behind in his work before 
the current illness (diagnosed as cancer) and had a con- 
siderable list of old cases under advisement at the time 
the district was inspected by me last spring at the request 


of Judge Biggs. 


The following report concerning this district was 
made by the Committee to the March 1959 session of the 


Judicial Conference: 


— ———— Se ee 


| 





ae GG th Go Ge 2:6 6 Ge a Oe Oe ot ot 7 oe on eo 





FEDERAL COURTS AND JUDGES 647 


"Middle District of Pennsylvania.--Judge Biggs, Chief 
Judge of the Third Circult— presented to the Committee the 
need for an additional temporary judgeship in the Middle 
District of Pennsylvania because of personnel problems in- 
volving the present judges. He pointed out that some cases 
in that district have been pending for considerable lengths of 
time awaiting action by the court. The Committee considered 
the statistical report of the business of the District and 
the fact that the caseload per judgeship in 1958 was 187 civil 
cases filed compared with the national average of 259, 105 
private civil cases compared with the national average of 167 
and 69 criminal cases compared with the national average of 
108 and that the pending civil caseload was 213 civil cases 
per judgeship compared with the national average of 270. The 
decrease in private civil cases filed in the five months period 
from August through December 1958 compared with the same months 
of the previous year was 7 percent. The vote on the creation 
of a new judgeship for this district by the Committee was 3 to 
3 and, therefore, no recommendation is made." 


Judge Murphy has himself written a letter to Judge Biggs 
advocating the creation of another judgeship. That letter 


read as follows: 


ier demo, Shane October 23, 1959 


Just a note by way of a progress report on my 
illness. It appears that the sugar problem is under dietary 
control. However, I have been unable thus far to solve the 
problem of the pains in the muscles of my back. 


After long deliberation it occurs to me that the 
work in the district has practically doubled in the Scranton 
area, so far as I am concerned, since the retirement of 
Judge Watson. We have had a particularly heavy criminal case 
load requiring a number of trials. Notwithstanding the fact 
that I have not taken a vacation in years, I have been working 
long hours in the office and at home in order to keep up with 
the work schedule, It is my considered judgment that this 


district should have an additional judge, at least on a temporary 
basis. 


It may be that we do not meet the ‘statistical 
standards' viewed from a national viewpoint. The fact is, 
however, that the work load is here and it has been quite an 
effort to keep up with it. 
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I do hope that you will exert every possible effort 
to see that the Middle District is considered in the Omnibus 
Bill, or any other bills that are introduced, in order to 
increase the judge manpower in this district. 

With warm personal regards, I am 

Sincerely, 


(s) John W, Murphy" 


The work of the district has been greatly aided by the 


help of visiting judges brought in by Judge Biggs. That help, 


however, is necessarily of a temporary nature and does not 


offer a permanent solution to the problem, 


The statistical tables concerning the business of the 
district through the fiscal year 1959 are attached. In the 
first half of the fiscal year 1960 civil cases commenced 
increased 17 percent over the same period in the previous 
fiscal year and private cases 7 percent -- both classes, 
however, still being less than the national average. 


Respectfully submitted, 


' / / f tf 
[4/ «#¢ Lh ie ( 


Will Shafroth 

Chief, Division of Procedural 
Studies and Statistics 

Administrative Office of the 

U. 8. Courts 


February 15, 1960 


oo a 
— ne 
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TABLZ 1 


MIDDLE DISTRICT OF PRANSYTVANIA 


CIVIL. CASES COMMEKCED AND TERMINATED, 
BY FISCAL YEAa&, AND PENDING AT THE 
END OF BACH YEAR 

BEGINNING WITH 1941 


| 
1954 | 9 
1955 | 38 
56 | 
1957 | 350 
1958 374 
195 36) 
1960 
Sra Deceeneee 


| 
| 
| 
! 


32 


3#o 


3Te 





} 
1954 | 16 134 216 
1955 | 17? 14h 249 
1956 | 193 238 204 
1957 | 218 202 220 
1958 | 209 146 263 
1959 204 205 2 
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TABLE 2 
MIDDLE DISTRICT OF FEMNSYLVAMIA 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, | 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 










Criminal Cases 





U. 8. Civil Cases 
(U.S. a party) 
Price and rent control cases Cases transferred are not included in 


Commenced” ané “Terminated” colums 








16 
57) | 
658 ( 572 
19h6 | Ske 3A ) 
19% 237 | 147 
1 147 16 
1949 | 205 i | 
1950 | 213 37 
1951 | 192 gC} 1ko 1a 68 
1952 | 202 43 176 19h 91 
1933 183 27 ) 191 186 55 
1 189 176 157 67 
1955 | 151 153 155 a 
1956 | 158 | 183 130 68 
1957 | 136 138 130 59 
T2 
9 





i | re | ie | dg 
57 
1960 14 i32 


® Price and rent control cases are separately listed frou 1943 to 1953. In may 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average « relatively small proportion of court 
time per case for disposition. They are included in the figure which they follow. 


* Adjusted. 





| 
| 
| 
| 
| 
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TABLE 3 


MIDDLE DISTRICT OF PENNSY!.VANIA 
CASES COMMENCED PER JUDGESHIP 













Ty = . —— enti 
No. Total Civil Private Civil 
of Cases Cases 
Fiscal . be ‘National | Fenn., 
Year jenipe | Middle | Average’) .. Midile : —e 
1g | 2 I 129 | «(16k 40 
whe | 2 | 129 168 36 
igh3 | 2 | ke so | UR 
igh 2 | 117 | 169 2 56 18% 
1m |? 3 8| ws | 88 | | 57 97 176 
oo4 
Bh | 2 295 | 321 | oh | 70 | 56 1he 
~ | 21/3 1h6 | 272 | 43 109 | 56 134 
wis 20/3/95 | 2 | 2 | ut | & | 
a | 2 1/3 | 220 «| «Cb 113 3 116 
SP} 23) 185 | ;.) & 3 | 79 
1951 | 21/3 | 123 204 ko | 122 hh 106 
19692 | 21/3! im } 23 Sh 126 | 53 ue 
1993 | 23/7! wy =| lB Lk6 49 11% 
wg 1 21/3, 132 | 20 69 va! | 52 ae 
9 2 | 16 | 2 | @ «| 2 3 
1956 | 2 176 | 25 | 97 | 135 Bl, 102 
wii | im | lig || 8 |B 
a" a | 102 129 85 | 108 
Sealer eneetinanatinnameeie ‘iaianaitridaadin natin = 3 usseienianei . icsitmeniaiiiasn 


"Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts om the Mexican border and because the average 
judicial time per case for their disposition is small. 


"This colum includes 86 districts for 1949 and thereafter; 64 districts 
vefore 1949. 











652 FEDERAL COURTS AND JUDGES 


TABLE 4 
MIDDLE DISTRICT OF PENNSYLVANIA 
TIME ELAPSING IF CIVIL CASES TRIED. 





Months Fron 
Issue to Trial 
Fiscal | Mvusber of Haticnal 
Year | Cases Tried Median 
19k5 10 - 9.0 . 5.3 
1946 1 : 8.9 | - 5.0 
1947 27 7.6 9.0 6.8 5.1 
1948 22 = 9.9 “a 5.8 
1949 26 1h.7 10.4 | 1.7 5.9 
1950 ?0 - 11.2 - 6.7 
1951 22 | - 12.2 - 7-3 
1952 28 19.0 12.1 10.1 7.0 
195 20 | #16.9 12h 6} 885 1 
19 35 } 1s.7 13.5 10.3 a 
1955 27 | 15.5 14.6 H 6.8 9.1 
1956 43 15.0 15.4 11.5 16.3 
1957 4l | 14.3 14.2 8.8 9.0 
1958 ak - 13.9 ° 8.9 
1959 32 17.7 15.3 12.1 10.3 


time interval in months is computed for the civil cases in which 
e@ trial was held, which were terminated during the year, excluding land 
conéemmation, habeas corpus and forfeiture proceedings. Wo median interval 
is shown for the years 1945 through 1952 where less than 25 cases were 
terminated after trial. For the year 1953 and subsequent years, where there 
were less than 25 cases terminated after trial, a median is listed with an 





eee etl ill ccc tie 
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TABLE 5 


MIDDLE DISTRICT OF PENNSYLVANIA 


CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 














*This column includes 86 districts. 


54935 O60 42 








Land Condemnation 


Fair Labor Standards 


Act 

Other Enforcement 
Suits 

Food and Drug Act 

Liquor Lavs 

Other Forfeitures 
and Penalties 

Negotiable Instru- 
ments 

Other Contracts 

Other U.S. Plain- 
tiff 


U.S. DEFENDANT 

Enjoin Federal 
Agencies 

Habeas Corpus 

Tort Claims Act 

Tax Suits 

Other U.S. Defendant 
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TABLE 6 
PENNSYLVANIA, MIDDLE 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Antitrust 
Copyright 


Other Contracte 
Real Property 
Personal Injury 


12 Employer's Liability 
2 2 
b 5 
- 1 
w-4 3 
23 au 
9 15 
4 
13 | 









yuu ee 8 oO 


w wreinr © 













~ 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT 
___FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

Tnaere are eight judgeships presently authorized for the Eastern 
District of Pennsylvania compared with four judges at the beginning 
of 1940. A fifth judgeship on a temporary basis, created in 1940, 
was made permanent in 1946, two additional judgeships were created 
in 1949, and one more in 1954, In September 1952 the Judicial 
Conference of the United States recommended two additional judge- 
ships for the district, one of which was provided by the Act of 
February 10, 1954, The Conference immediately renewed the 
recommendation for a ninth judgeship and since that time has 
asked that two more judgeships be created for the district, 
bringing the total recommendations of the Conference for new 
judgeships to three, in addition to the 8 now in existence. The 
service of a roving judge was lost to the district in 1955 when 
Judge Follmer who served 3 districts became a judge of the Middle 
District. The principal place of holding court in the district 
is the city of Philadelphia, one of the largest centers of popu- 
lation in the country, and the district also embraces the Allentown- 
Bethlehem-Easton area, as well as the Lancaster-Reading area, each 


of which is also very heavily populated. 


The business of the district increased rapidly from 1948 to 1958. 
During that decade, civil cases filed annually rose from 1,489 to 
2,487 and private civil cases, which on the average take mich more 
time than government cases, from 1,087 to 2,116, virtually doubling. 


Two fudgeships were added in 1949 and one in 1954, but the pending 
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civil caseload also doubled as the court, because of the increasing 
incoming load and some extended lapses due to delays in filling 
vacancies was unable to keep up with its workload. The pending 
civil caseload of 4,141 on June 30, 1958 was the second largest in 
the country for comparable districts and amounted to more than 500 
per judge compared with a national average of 270 per judge, 


Civil cases filed during the fiscal year 1959 were 11 percent less 
than during the previous year as a result of the jurisdictional 
statute passed on July 25, 1958, raising the jurisdictional amount 
in diversity of citizenship and some federal question cases and 
making other changes which curtailed jurisdiction. As a consequence, | 


the court terminated more cases than were filed as is shown by the 


following: 
Civil Cases Filed, fiscal year 1959 - 2,011 
" “ Terminated - 2,160 
° “ Pending at end of year - 3,992 


The pending civil caseload on June 30, 1959 was 499 per judge | 
compared with the national average of 250, 


The median time from filing to disposition, from filing to trial 


and from issue to trial for the last 3 years has been as follows: 





sxc tat 
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MEDIAN TIME INTERVALS ELAPSING IN CIVIL CASES TRIED 


Months From Months From Months From 

Filing to Disposition Filing to Trial Issue to Trial 

Fiscal Number of National National National 

Year Cases Tried Pa.E, Median Pa.E, Median  Pa.E. Median _ 
195 211 28,0 14.2 26.3 12.3 23.4 3:9 
19 200 26.0 13.9 24,1 11.9 22,8 9 
1959 196 26.7 15.3 25.0 15.3: a2... 1 


It is obvious that the district continues to lag far behind the 
national median in the time required for getting cases to trial, 
and the delay is far longer than is desirable for a prompt dispatch 
of judicial business. As of last June it was requiring 23 months 
from trial order to trial in jury cases and 20 months in non-jury 


cases. 


During the past 6 months there has been an increase of 7 percent 
in the number of civil cases filed, and in the months of November 


and December the increase exceeded 15 percent. 


The comparison of the first 6 months of this fiscal year with last 


vas as follows: 


=) 


Pending July 1 Filed Terminated Pend Dec 
lst 6 mos. FY 1959 . ? 
lst 6 mos. FY 1960 3,992 1,059 1,017 4,034 
Percent Change oh fl 49 ~y 
While pending cases were reduced by 162 in the year ending December 
31, 1959, they still exceeded 4,000 and were larger than in any 


other comparable district except the Southern District of New York. 
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Despite the decrease in civil cases filed last year, the caseload 
per judge of cases filed was 251 compared with the national average 


of 215, and an additional increase appears inevitable this year, 


The cases pending on June 30, 1959 included many antitrust and 


patent cases, 


Cases Pen 
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une 


TOTAL 
U. S, Plaintiff 


Land condemnation 

FLSA 

Other enforcement 

Food and Drug Act 
Other fftrs & penalties 
Negotiable instruments 
Other 


S. Defendant 

Review, enjoin Fed. Agencies 
Habeas corpus 

Fed, Tort Claims Act 

Tax suits 

Other 


Federal Question 


Copyright 

Enp, Liability Act 
FLSA 

Habeas corpus 
Jones Act 

Miller Act 

Patent 

Antitrust 

Other 


Diversity of Citizenship 


Insurance contracts 
Other contracts 
Real property 

Pers, Inj. - M.V. 
Pers, Inj. - other 
Other 


Admiralty 


- Eastern District of Pennsylvania 


3,992 
246 


36 
20 
16 


1 
14 
26 

115 


202 
16 
2 
42 
77 
65 


994 


9 
“8 
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™e criminal calendars in this district are kept up to date and 

the number of criminal cases is not large although there are some 
long trials. In 1959 there were 312 criminal cases filed resulting 
in a total of 59 criminal trials. 


Te present high caseload, the long delays in the calendars, and 
the difficulty and complexity of much of the litigation are the 
reasons for the recommendation of the Judicial Conference at its 


March 1959 session of 3 additional judgeships for this district. 


Statistical tables concerning the business of the district are 
attached. 
Respectfully submitted, 


Will Shafroth 
Chief, Division of Procedural 
Studies and Statistics 
Administrative Office of the 
Attachments United States Courts 


Jamary 20, 1960 
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TABLE 1 
EASTERN DISTRICT OF PENNSYLVANIA 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


eee TSS SS SS Se 


PRIVATE CIVIL CASES 



















Pending 
Commenced |Terminated | June 30 
seslesigidl Ainteaneiinanici 
5k 583 | 538 
se 483 

ah 360 470 
319 | 260 529 
399 | 330 596 
553 373 T18 
1,081 | 693 | 166 
1,087 739 1,514 
1,156 815 | 1,855 
1,233 | 1,042 | 2,046 
1,238 | 1,143 | 2,137 
1,392 | 1,1e1 | 2,388 
1,493 | 1,155 | 2,726 
1,176 | 3,171 

1,358 | 1,075 | 3,456 

| 

1,511 | 1,572 | 3,393 | 
1,902 | 1,875 | 3,420 
2,6 | 1,902 | 3,634 
1,605 | 1,695 | 3,5b% 


-rf oOo «& 
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TABLE 2 
EASTERN DISTRICT GF PENNSYLVANIA 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


Pry ae 
Criminal Cases 


Cases transferred are not included in 
"Commenced" and "Terminated" columes 





= = 
U. S. Civil Cases 
(U.S. a party) 
Price and rent control cases 
are in parentheses* 


na} | tg 


Year Commenced Terminated _ 30 || 

























1ghl | 342 30. 4386| «2kp | 19h. | kn 
19ke | 7 | 3 | 25h | 1gke 
1963 | oee¢ 12)) 373 | 325 | 1943 | 1,5h9 
1944 | bol{ 80) | 393 | 333 || 1944 | 1,080 
1945 |1,059( 756)| 859 | 533 || 1945 | "B96 
i| | 
1946 | 948{ 545)) 872 | 609 || 1946 | 505 
1947 | 649 ( 318 ) 642 616 || 1947 486 
1946 | 4024 92) bho | 5°76 1948 | kaB 
9g | 451 ( 152 ) 392 635 || 1949 | 506 
1950 | 468 ( 107 ) 38 8=6| «6715 || 1950 | = kgo 
| i} } 
1951 | 455 ( 156 ) 395 | 775 H 195. | 437 
1952 | 429 1k ) 451 | 753 || 1952 552 
1953 | 476( 132) 387 6h2 || 1953 | = ATO 
1954 | 527 Wi7 ge2 |) 23% | 67 
1955 | 990 894 1,018 1955 | 546 
1956 | 587 a3, | 7m || 1956 4o7 
1957 | bua 598 | 1957 367 


| 
| 
| | 
| 566 | 
1958 | 371 | 2 | 507 -— | 371 361 170 
19599 | 406 86S 448 6 135 
1 | | ‘| | 1960 | 312 365 | 3 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 

time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 


EASTERN DISTRICT OF PENNSYLVANIA 
CASES COMMENCED PER JUDGESHIP 


——>==— 








No. Total Civil 
of 

Fiscal | Judge-| Penn., 
Year | ships Eastern 














ight | 52] ss 
whe | 5 | 234 
1943 | 5 | 158 
194k | 5 | hb 
1945 | 5 | 292 | 
1946 | 5 | 300 | 
1947 | 51/3 | 326 
1968 | 51/3 | 279 | 
1969 | 51/3} 301 
1950 | 7 21/3 | 232 | 
1951 | 71/3 | 230 | 
1952 | 71/3 | 2k8 | | 
1953 | 71/3 | 269 | 6 | 
1954 | 61/3 | 258 | tl 
1955 | 8 | os | 212 =| «170 126 | 65 104 
| ' 
1956 8 262 225 189 135 | 50 102 
1957 | 8 | 289 | 236 | 238 | 152 bs 105 | 
1958 | 8 311 | 259 | 265 | 167 46 108 
1959 {8 251 215 | 200 129 3 108 , 
1960 . 





*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


*"This column includes 86 districts for 1949 and thereafter; 84 districts 
before 1949. 


fedgea+aes a 
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TABLE 4 
EASTERN DISTRICT OF PENNSYLVANIA 


TIME ELAPSING IN CIVIL CASES TRIED2 








—=—e 
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TABLE 5 


EASTERN DISTRICT OF PENNSYLVANIA 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 





*This column includes 96 districts. 
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TABLE 6 


PENNSYLVANIA, EASTERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


= By Nature of Suit, Fiscal Year 1959 


Civil Penna., | 86 


Cases Te Districts 
















Total cases 251 
U.S. cases 51 
Private case 200 






8 





UNITED STATES CASES PRIVATE CASES 


86 
Districts 














U.S. PLAINTIFF I | FEDERAL QUESTION | 
land Condemnation Antitrust 
wai Fair Labor Standards Copyright | 
Act Employer's Liability | 
Other Enforcement Act 21 5 
Suite Fair Labor Standards | 
- Food and Drug Act Act 1 1 
Liquor Lavs Habeas Corpus 6 4 
Other Forfeitures | Jones Act 21 | 12 
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THE JUDICIAL BUSINESS OF THE UNITED STATES 
DISTRICT COURT FOR THE DISTRICT OF PUERTO RICO 


The District of Puerto Rico embraces the entire 
Commonwealth, and has one judge. Because there are local 
courts on the island the United States District Court is 


confined to cases arising solely under federal jurisdiction, 


The number of civil cases filed annually in the court 
has varied greatly, as a glance at Table 1 (attached) shows, 
During the last six fiscal years the number of civil cases 
filed annually has averaged 370. However, in 1955 only 
278 were commenced, while in 1958, 471 were filed, In 
1953, when a great many private negotiable instrument suits 
were filed, the volume ros@to 1,592, but this situation is 


unusual. 


During 1959, 78 United States plantiff actions were 
commenced, compared with a national average of 66 per judge- 
ship. Most numerous were suits to foreclose on real estate, 
or to evict tenants, which totaled 36 cases. There were 
10 suits by the Secretary of Labor to enforce the Fair 


Labor Standards Act. 


In the United States defendant category in which 26 
cases were filed in 1959, 14 were brought under the Federal 


Tort Claims Act, and 10 were motions to vacate or correct 





1 
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gentences under Sec, 2255 of Title 28. 


Eighty-five Federal Question suits were commenced in 
1959, more than twice the national average per judgeship. 
However, 62 of the 85 were suits brought by lending insti- 


tutions under the national banking laws. 


Cases commenced in 1959 under the diversity of 
citizenship jurisdiction were a third greater than the 
national average per judgeship. Contract actions other than 
insurance were 50 percent above the national average, and 
all types of personal injury actions were one-fourth greater. 


There were 39 private admiralty cases filed during the year. 


On June 30, 1959, there were 221 private civil and 
74 United States civil cases pending. Of these 295 pending 
cases, Only 26 had been pending over two years, indicating 


avery good degree of currency of the civil docket. 


The median time interval from filing to disposition 
for cases which reached trial and were terminated during 
1959 was 15.9 months, six-tenths of a month longer than the 


national median. The district's median interval for the 


period from issue to trial was 8.1 months, over 2 months 


below the national median of 10.3 months. 
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Effect of 1958 Jurisdictional Act. 


The number of private civil cases commenced during 
1959 was larger than the number commenced during 1958, 
This was true in each of the three jurisdictional 
categories -- Federal Question, diversity of citizen- 
ship, and private admiralty. If the Jurisdictional Act 
of July 25, 1958 had any effect on the number of cases 
filed in this district it was only to hold down the 


size of the increase over the previous year, 


The following table shows the number of civil cases 
filed during the last five years by jurisdictional 
categories and points out the increases that have occurred 


in the federal question and diversity parts, 


Civil Cases Commenced 


United States Cases Private Cases | 
PY. Total Total ptf. Def. Total F.@. Div. adm | 
1955 278 172 138 34 106 54 39 13 
1956 288 178 154 24 110 50 49 ll 
1957 420 169 15) 18 251 72 120 59 
1958 471 263 214 49 208 76 100 32 
1959 331 104 78 26 227 85 103 39 





lst half 
1960 246 104 94 10 142 43 67 32 
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The table indicates that annual variations in total 
cases filed are due to changes in volume of United States 


cases, rather than private cases, 


The figures for the first half of the 1960 fiscal 
year indicate that a sizeable increase may be expected 
for the year. The volume of United States cases for the 
6 months has equalled the volume for the entire previous 
year. A substantial increase in diversity and admiralty 


cases is also indicated. 


Visiting Judges 
During the fiscal year 1959 the district had the 


benefit of two visiting judges. Judge Delehant of Nebraska 
spent a total of 44 days in the district and Judge Magruder 
of the Court of Appeals for the First Circuit was there for 
12 days. 


Criminal Caseload 

The criminal caseload varies in volume considerably. 
During the 1957 fiscal year, 261 cases were commenced, 
186 in 1958 and 186 in 1959. The national average per 


judgeship has been 105 for 1957 and 108 for 1958 and 1959, 


In 1959 the 186 cases involved 199 defendants. Of 
these, 105 were charged with narcotic violations -- 39 on 


marijuana charges and 66 on other types of narcotic violations, 
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Section 863 of Title 48, United States Code, provides 
that the President of the United States is authorized to 
designate one of the judges of the Supreme Court of Puerto 
Rico to discharge the duties of district judge whenever there 
is a vacancy or disability in that office, This was an 
acceptable solution to emergencies arising in the district 
court prior to the establishment of Commonwealth status. 

As the President no Longer appoints the members of the 
Puerto Rico Supreme Court, there is grave doubt whether a 
member can be designated to act as a United States district 
judge. Furthermore, the Puerto Rico Supreme Court is said 
to be so busy as not to be able to spare any members for 
other duties, For this reason as well as the heavy and 
increasing caseload in the district, Judge Ruiz-Nazario and 
Chief Judge Woodbury of the Court of Appeals for the First 
Circuit are urging the creation of a second judgeship in 


the District, 


Complete statistical tables showing the judicial business 
of the District of Puerto Rico for the last 19 years are 


attached, 


Respectfully submitted, 


Orin 8S. Thiel 

Assistant Chief, Division of 
Procedural Studies and Statistics 

Administrative Office of the 

U. S. Courts 


February 1l, 1960 
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TABLE 1 
DISTRICT OF PUERTO RICO 
CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 


END OF EACH YEAR 
BEGINNING WITH 1941 
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47 | 379 
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TABLE 2 
DISTRICT OF PUERTO RICO 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


U. S. Civil Cases | Criminal Cases 
(U.S. « party) 
Price and rent control cases | Cases transferred are not included in 
are in parentheses* "Commenced" and "Terminated" colums 


Fiscal Pending 
| Year | Commenced | Terminated | June 





' Price and rent control cases are separately listed from 1943 to 1953. In many | 


ee years they constituted « large proportion of all civil cases commenced, 


though they required on the average a relatively emall proportion of court 
time per case for disposition. They are included in the figure vhioch they follow. 


\ 


i 


| 
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TABLE 3 


DISTRICT OF PUERTO RICO 
CASES COMMENCED PER JUDGESHIP 





Se 
No Total Civil 
of Cases 
Fiscal | Judge-; Puerto Ni 
Year ( ships Rico 
1 1,608 | 
--4 4 
ei 875 
ait 426 
ie = | 
| } 
96 | 2 |e CY | 
1947 | 2 | ag | | 
068} 1 | og: | 
69 | 1 «| lok CY | 
1950 1 | 549 
| 
195. | 1 | 204 lll =|) 4333 | 106 
52 | 1 | ae | 236 | x | 126 | 16 12 
983 | 1 | a,592 | 262 |a,koo | 186 | an | ab 
Si: | Sis s |s) & ie 
95 | 1 | 26 | | 106 | } 13 
956 | 1 | -— |} ci & | 135 | 83 102 
1957 ei 420, | = 236 | 251 | 151 261 105 
1958 | ei 47. =| 259 | 208 | 167 | 156 108 
1959 | 1 331 | 215 227 129 186 108 
1960 | | | | 
espn nnn ae ane aseaeaetaaie 





*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


**This colum includes 86 districts for 1949 and thereafter; 84 districts 
before 1949. 
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TABLE 4 


PISTRICT CF PUERTO RICO 





TIME ELAPSING IK CIViL CASFS TRIED1 


Months From 
Filing to Disposition 





Median Iaterval In 
Meaths From 
Iseue to Trial 





Rational 
| Puerto 7 Medien | Puerto Rico 
thot eneaenarncinae 


Cases Tried | 
} § 9.0 
8.9 
| 9.0 } 
} | 9.9 i 
} - { 10.4 i 
| f 
J | ome | 
e 12.2 } 
12.2 | 
} e } ‘ 
} #15, } 12.4 t 
| 15,0 13.5 
| 5 .. 14.6} 
| - / | ash 
| 13 } = | 14.2 f 
24 ' - } 13.9 
28 15.9 } 15.2 { 
\ 
' | L 
Fe ae ee 


Retiong) 
Median 
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“the median time interval in months is computed for the civil cases in which 
e trial wes held, which vere terminated during the year, excivding land 
condasmation, habeas corpus end forfeftwre proceedings. Wo median interval 
ia ebown for the years 1945 throug) 1952 vhere lees than 25 cases vere 
terminated after trial. For the years 1953 and 195", 


where there 


were less than 25 cases termiueted after trial, 4 acdian ie listed with an 
asterisk (*) on the basis of the number of cases terminated cfter trial for 
the last two years, provided there wore 25 such cases for the two years. 
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TABLE 5 
DISTRICT OF PUERTO RICO 


CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
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"This columm includes 86 districts for 1949, 
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TABLE 6 / 
DISTRICT OF PUERTO RICO 


CASES COMMENCED PEK JUDGESHIP 
IN THOS DISTRICT AND IN 86 DISTRICTS 


Py Nature of Suit, Fieca) Year 1959 








Civil ' Puerto > |. 86 
Cases | _Rico _| Districts 


Total cases } 331 215 
a cases a 86 
ate case al ee 














UNITED STATES CASES PRIVATE CASES 
, eo fe ee a a 
| Puerto! RE |e ert] 86 
| Rico | District Rico | Districts 
snnsnciaeee ane : empeiedeess, aoa a neem t nee —_ 

U.S. PLAINTIFF | 78 | 66 |) FEDERAL QUESTION | @ | 3 
land Condemmation | 6 | 4 }} Antitrust 1 | 1 
Fair Labor Standards | Copyright } . I 2 

Act 10 5 Employer's Liability) | 
Other =nforcement | | Act } » 5 
Suits 9 | 3 Fair labor Standards/ 
Food and Drug Act lise 5 Act | . 1 1 
Liquor Laws - 1 Habeas Corpus 4 4 
Other Forfeitures Jones Act i 6 | 12 
and Penalties } 3 Miller Act - | 2 
Negotiable Instru- ! Patent ! es 4 3 
ments | S ! 2k } Other Federal } | 
Other Contracts é 15 Question 71 7 
Other U.S. Plain- | 
tiff | 27 j 6 DIVERSITY OF CITIZEN-| 
SHTP 103 77 
U.S. DEFENDANT 26 Cd; 20 Insurance e a 7 
Enjoin Federal | Other Contracts el 2 } 
Agencies 1 lu ) Real Property 5 | 2 
Habeas Corpus 10 u Personal Injury | 
Tort Claims Act 1h 5 (M. Veh. ) | a7. 33 
Tax Suits =f 5 |] Personal Injury 
Other U.S. Defendant is 2 | (Other ) =. ae 19 
4 


Other Diversity a 
tileliinliliaat aa | 39 
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THE JUDICIAL BUSINESS OF THE UNITED STATES 
DISTRICT COURT FOR THE 
EASTERN DISTRICT OF SOUTH CAROLINA 

Three United States District judgeships are presently 
provided for the State of South Carolina, one for each 
district and one roving judgeship to serve both districts 
in the State. Because more than two-thirds of the judicial 
pusiness in recent years has been in the Eastern District, 
the roving Judge for the purposes of this memorandum has 
been considered a judge of the Eastern District, where he 
spends most of his time, The last addition to the judicial 
force was made in 1929 (45 Stat. 1319) when the present 


roving judgeship was authorized, 


In the Eastern District of South Carolina court is 
held at five different places, Judge Timmerman, the Chief 
Judge, handles the dockets at Columbia and Aiken and Judge 
Williams takes care of those at Charleston, Florence, and 


Orangeburg. 


In the last seven years the remarkable growth of civil 
business in the Eastern District has carried the caseloads 
50 percent above the national average and has caused the 


| number of pending cases to increase threefold, 


The total civil cases and the private civil cases filed 
and terminated during the year and pending at the end thereof 


in the last ten years are shown in the following table: 
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The tremendous growth in civil litigation is illustrated 
more forcefully by the table below which shows the number 
of civil cases filed per judgeship in the Eastern District 
of South Carolina and nationally during the last ten fiscal 
years. 
CASES COMMENCED PER JUDGESHIP 
No. ‘Total Civil Cases § Private Civil Cases 


of 
Fiscal Judge- So. Car., National So, Car., National 
Year ships Eastern Average Eastern Average 


1950 2 141 222 85 113 
1951 2 140 204 78 111 
1952 2 218 236 101 126 
195 2 276 261 170 146 
195 2 2gk 210 176 127 
1955 2 355 212 216 126 
1956 2 332 225 20¢ 135 
1957 2 312 236 188 151 
1958 “ 327 259 202 167 
1959 2 254 215 145 129 


(The above table is computed on the basis that 
the roving judge spends most of his time in the 
Eastern District), 
The table shows that for the last seven fiscal years 
the caseload per judgeship of all civil cases and of 
private civil cases has exceeded the national average, 


often by wide margins, 


This excessive civil caseload has produced docket 
congestion which is manifested in several ways. First, 
a8 the table of cases filed, terminated and pending shows, 


the number of undisposed of caser has increased tremendously. 
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The increase has been especially sharp among the private 
civil cases which require up to three times more time to 
efrect their disposition than do cases in which the United 
States is a party. Second, the length of time required 

for a case to reach trial and be disposed of has increased, 
As will be seen from a glance at Table 4, (attached) the 
median time Interval from filing to disposition for cases 
which reached trial has more than doubled in the years from 
1953 to 1957, rising from 7.3 months to 15 months, When 
the 15=month interval was established in 1957, the district's 
interval exceeded the national average for the first time, 


after years of exceptionally low medians, 


The large increase in civil cases in the Fastern District 
has been due principally to diversity of citizenship cases and 
more particularly to personal injury suits brought as a 
result of motor vehicle accidents, The figures for the last 
ten years are as follows: 


Diversity of Citizenship Cases Commenced in the 
Eastern District of South Carolina 


Fiscal 


Year Total Personal Injury, Motor Vehick 
1950 152 54 
1951 144 30 
1952 189 114 
1953 320 151 
1954 330 164 
1955 393 208 
19 56 3% 1 {9 
195 ; 191 
195 373 22 
1959 232 130 
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Up through fiscal year 1958, the number of diversity 
cases filed per judgeship in this district was very high - 
averaging 187 per judgeship in 1958, compared to a national 
average of 114, Motor vehicle personal injury cases averaged 


in 1958 113 per judge compared to 43 nationally. 


Effect of the 1958 Jurisdictional Act 


The Act of July 25, 1958, limiting the jurisdiction 
of the district courts, has been effective in the Eastern 
District. All civil cases filed dropped from 653 in 
1958 to 507 in 1959, a decrease of 22 percent. Private 
civil cases, the onesdirectly affected, dropped from 403 
in 1958 to 289 in 1959, a 28 percent decrease, Diversity 


cases alone dropped from 373 to 232, down 38 percent. 


This decrease in incoming business has been a welcome 
relief to a district with congested dockets. However, the 
district's caseload in 1959 was above the national average - 
254 civil cases per judgeship against 215 nationally, and 


145 private cases against 129, 


Assistance From Visiting Judges 


In an attempt to dispose of the heavy backlog of cases 
accumlated the last few years, a number of visiting judges 
have sat in the district. During the fiscal year 1959, 


four visiting judges were assigned to the district for a 
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total of 125 days of service. A considerable amount of 
sickness on the part of the judges has increased the 
difficulties of the district and has necessitated the help 


of visiting judges. 


A Heavy Criminal Caseload 
The following table shows the extremely heavy criminal 


caseload in the district. 
CRIMINAL CASES 


Cases transferred are not included in 
"Commenced" and "Terminated" columns 


Piscal Pending 

Year Commenced Terminated June 30 
1950 4ge 15 81 
1951 414 33 52 
1952 you 372 92 
195. 482 435 126 
195 381 4O7 100 
1955 391 407 73 
1956 467 4s4 2 
195 479 P34 15 
195 Fl 2 183 
1959 75 512 133 


The criminal caseload per judgeship in the district | 
is considerably more than twice the national average. 
Over half of the offenses in the district involve internal 
revenue liquor violations, Interstate theft of motor vehicles 


and fraud are also common offenses, 


In order to give this district the necessary help 


needed to place its docket on a current basis, the Judicial 
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Conference of the United States at its March 1959 session 


recommended the creation of an additional judgeship. 


Complete statistical tables concerning the district 
are attached, 


Respectfully submitted, 


Orin S. Thiel, Assistant Chief, 
Division of Procedural Studies 
and Statistics 

Administrative Office of the 
United States Courts 


Jamary 27, 1960 
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FEDERAL COURTS AND 


JUDGES 


EASTERN DISTRICT OF SOUTH CAROLINA 


CIVIL CASES COMMENCED AND TERMINATED, 


BY FISCAL YEAR, AND PENDING AT THE 


END OF EACH YEAR 


BEGINNING WITH 1941 














156 


339 
351 
432 


418 
375 
403 


289 





PRIVATE CIVIL CASES 


53 
4g 


55 


103 
127 
143 


161 
190 
209 
263 
333 
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TABLE 2 
EASTERN DISTRICT OF SOUTH CAROLINA 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 





U. S. Civil Cases Criminal Cases 
(U.8. @ party) | 

Price and rent control cases Cases transferred are not incluied in 

are in parentheses*® “Commenced” and "Terminated" colums 

Fiscal Pending 

Year Commenced Jume 30 

phe wee | a | Sh | Sie 
a 2 194 34g 548 Tl 
8 1 by, 459 56 
1945 36 1945 6OT 579 93 
1946 56 1946 505 696 102 
6 a bh7 438 98 
| 8 1 4 406 102 
1949 10 1949 600 591 107 
1950 7 1950 ge 515 81 
1951 1951 bib 433 52 
1952 1952 wou 372 92 
1953 a 482 435 126 
1954 i 361 hOT 100 
1955 1955 391 OT 73 
vs wie | 3 | 

79 1 

1956 = 520 62 183 
1959 475 512 133 
1960 1960 7 





of these years they constituted a large proportion of all civil cases ccoumenced, 
although they required on the average a relatively small proportion of court 
times per case for disposition. They are included in the figure which they follow. 


 AAjusted. 


54935 O60 44 
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EASTERN DISTRICT OF SOUTH CAROLINA 


CASES COMMENCED PER JUDGESHIP 


—— a 


So. =e ee 
Eastern | soa eae 








+ 164 

2 122 57 
2 124 | 168 4) 
2 108 | 158 23 
2 86 169 | 28 
2 83 295 19 
2 98 Jel | 36 
47 | 2 | = 130 |} Se. | - 35 
1948 2 89 } 205 4S 
ei Qes| as | Se) 
1950 2 } db | 22 | 35 
1951 2 1h0 | 206 | 76 
1952 | 2 |) (28 } 23% | jo 
1953 | 2 | 276 #+%| 1 | 170 
1954 | 2 | 29h } 210 | 176 
1955 2 | 35 } 212 | 226 

| ' 
2 | 332 225 209 
> i |e | 236 188 
2 | 327 259 | 202 
2 | 25k 215 | 145 

| 

mieeaialh seek 


| 
| 
} 


135 


167 


seeeeeean 








*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


*"This colum includes 86 districts for 1949 and thereafter; 84 districte 


pefore 1949. 


1. The roving judge in South Carolina spends most of his time in the 
Eastern District. 
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TABLE 4 
EASTERN DISTRICT OF SOUTH CAROLINA 


TIME ELAPSING IN CIVIL CASES TRIED1 





= 7 EEE eee eee ESSE 
Medien Interval In Median Interval In 
Months From Months From 






Filing to Disposition Iseue to Trial 


Wa aa ey ee a 








Fiscal | Mumber of | So. Car., | Mational 

Year jon Tried Eastern Modian 

1945 | 20 - 9.0 5.3 
1946 | 22 ° 8.9 5.0 
1987 | 10 ° | 9.0 i 5.1 
1988 | © 6.2 9.9 3.3 5.6 
1949 64 7.7 | 10.4 4.0 5.9 
1950 | 51 7.5 11.2 2.9 6.7 
1951 | hy 7.2 12.2 3.3 7.3 
1952 ho 7.8 12.1 4.7 7.0 
a 4B 7.3 12.4 b.3 7.4 

b3 11.0 13.5 6.9 8.1 

955 | 55 a 8.7 9.1 
1956 65 10.6 15.4 8.7 10.3 
1957 67 15.0 14.2 11.7 9.0 
1958 51 16.2 13.9 9.1 8.9 
1959 | 61 14.6 15.3 13.2 10.3 
1960 | 

SI eect ea asi nial anal teea ee ae 


“he median time interval in aonths is computed for the civil cases in which 
a trial was held, vhich were terminated during the year, excluding land 
cmdédemnation, habeas corpus and forfeiture proceedings. Bo 

is shown for the years 1945 through 1952 vhere less than 25 cases were 
terminated after trial. For the year 1953 and subsequent years, where there 
were less than 25 cases tarminated after trial, a mdian is listed with an 
auteriek (*) on the basl« of the numbor of casss terminated efter trial for 
the last two years, provided there rors 25 such cases for the two years. 
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TABLE 5 


EASTERN DISTRICT OF SOUTH CAROLINA 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


———————= —————S—— EEE 
Civil Criminal 





Total 

Fiscal; Trials 

Year {Commenced Total | Non-Jury Jury Total | Non-Jury | Jury 

1951 Tl 50 23 27 21 - 21 | 

1952 90 65 23 ke 25 4 21 

2638 105 73 34 39 32 7 25 

1 87 63 21 ho 2k 3 21 

1955 104 6B | 23 ks | 36 4 32 . 
1956 118 101 | 6 5S | 17 | 2 1 a 
1957 100 86 32 54 14 i 1 

1958 85 58 | 17 4) | 27 2 25 

1959 106 Th 32 |} ko 32 2 30 - 
1960 Pe ety 










~~ — 1% ~ 


ynn 


*This colum includes 86 districts. 


*#*The roving judge in South Carolina spends most of his time in the Eastern 
District. 
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UNITED STATES CASES 


U.S. PLAINTIFF 
Land Condemnation 
Fair Labor Standards 
Act 

Other Enforcement 
Suits 

Food and Drug Act 

Liquor Laws 

Other Forfeitures 
and Penalties 

Negotiable Instru- 
ments 

Other Contracts 

Other U.S. Plain- 
> bed 


U.S. DEFENDANT 

Enjoin Federal 
Agencies 

Habeas Corpus 

Tort Claims Act 

Tax Suits 

Other U.S. Defendant 
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TABLE 6 


SOUTH CAROLINA, EASTERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Private cases 
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TABLE 1 


WESTERN DISTRICT OF SOUTH CAROLINA 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
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TABLE 2 
WESTERN DISTRICT OF SOUTH CAROLINA 


U. 8S. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


Criminal Cases 
Cases transferred are not included in 


"Commenced" and “Terminated” colums 


U. S. Civil Cases 
(U.S. a party) 
Price and rent control cases 

are in parentheses* 








ww 
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* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 

time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 


AND 


JUDGES 


WESTERN DISTRICT OF SOUTH CAROLINA 


CASES COMMENCED PER JUDGESHIP 


Total _— 


So. Car., Raticaal So. — 
Western | Average Western 


80 
61 
109 


102 
106 
98 
105 
Bh 


109 
118 
154 
194 
162 


197 
173 
234 
19% 


168 % 
158 27 
169 18 
295 20 
321 28 
271 29 
205 43 
238 bi 
222 37 
204 61 
236 75 
261 68 
210 113 
212 9h 
225 82 
236 109 
259 107 
215 107 


one eee 


117 
121 
113 


lll 


146 
127 
126 


135 
151 
167 


ee 


iene Car., 
Western 





*Immi gration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 


judicial time per case for their disposition is small. 


*"This column includes 86 districts for 1949 and thereafter; 84 districts 


before 1949. 


1. The roving judge in South Carolina spends most of his time in the 


Eastern District. 
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TABLE 4 


WESTERN DISTRICT OF SOUTH CAROLINA 


TIME ELAPSING IN CIVIL CASES TRIED2 






Median Interval In 
Months Fron 
Filing to Disposition 











9.0 5.3 
8.9 5.0 
9.0 5.1 
9.9 5.6 
10.4 5.9 
| | 
1950 10 - | u.2 | “ 6.7 
1951 | 12 - 12.2 | - 7-3 
1992 | #19 - 12.1 a 7.0 
195 20 - 12.4 “ 7.4 
199 | 30 [ $3 13.5 6.3 8.1 
1955 22 | #9,3 14.6 | *5,8 | 9.1 
1956 18 - 15.4 . 10.3 
1957 26 9.3 14.2 1 7.8 9.0 
1958 25 } 20.4% 13.9 7.5 8.9 
1999 21 . | 15.3. | ; 10.3 
1960 \ 


“me median time interval in sonths is computed for the civil cases in which 
a trial was held, which were terminated during the year, excluding land 
condemmation, habeas corpus and forfeiture proceedings. Mo median interval 
is shown for the years 1945 through 1952 where less than 25 cases were 
terminated after trial. For the year 1953 and subsequent years, where there 
were less than 25 cases terminated after trial, a median is listed with an 
asterisk (*) on the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 








694 FEDERAL COURTS AND JUDGES 


TABLE 5 


WESTERN DISTRICT OF SOUTH CAROLINA 


CIVIL AND CRIKINAL TRIALS COMMENCED, BY FISCAL YEAR 


National; S. 
Average* | Western 


*This colum includes 8 districts. 


##The roving judge in South Carolina spends most of his time in 


District 





the Eastern 
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TABLE 6 


SOUTH CAROLINA, WESTERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 56 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Ps at Tao eam ae 


| 
| Cases Western Districts] 
} annette 
Total cases 19k au | 
U.S. cases i 06 j 
Private cases ] L29 | 
encanta ceasing iiintipeneemnctiatiae eects 


UNITED STATES CASES PRIVATE CASES 


a os OS ee ae MS i? i, ND 


- «| 
Western| Districta hestern | Districts 








— ———— ——--++-— — 


Land Condemnation | 6 4 } Antitrust 
Copyright 

c | Employer's Liability 
i 


U.S. PLAINTIFF ‘1 | 66 || FEDERAL QUESTION ee 3 
' 
| 


nea 


Fair Labor Standards 
Act 4 
= Other Enforcement 


| 
het | 


Suits 3 Fair Labor Standards 
b Food and Drug Act 1 | Act l 1 
Liquor Lave | 4 l || Habeas Corpus - 4 
Other Forfeitures |} Jones Act |} = 12 
me | and Penalties 4 } Miller Act | 2 
. Negotiable Instru- | Patent | 6 3 
ments | 23 | 2k Other Federal | 
Other Contracts L¢ 15 Question 4 7 
Other U.S. Plain- 
tiff } é |) DIVERSITY OF CITIZEN-| 
| SHIP | 9 77 
U.S. DEFENDANT 1¢ ‘ Insurance l 7 
Enjoin Federal ther Contracts } 12 
Agencies ] u Real Property | - 
Habeas Corpus l 4 Personal Injury 
Tort Claims Act - (M. Veh. 
Tax Suite 3 | } Personal Injury | 
her U.S. Defendant (Othe: e° 19 
- the iversit LJ 4 
en omen 4 L Nu MIRAI ry nna po ie metas 


}CRIMINAL CASES} S. C Bé 


i ss immiaqrsa n)} estern jatyr + 

Le 7c w n ricts{ 

_— = t , ns a 
1OF 


Total Cases 4 106 
Gesinte piastinisetinnsigtiihiacantnsianiahthcaicnatladinnaatinenpiiniaiaaal 
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THE JUDICIAL BUSINESS OF THE UNITED STATES 
DISTRICT COURT FOR THE 
WESTERN DISTRICT OF TENNESSEE 

The Weetern District of Tennessee has one judgeship 
pr. ovided for in the Judicial Code of 1911, a provision which 
has never been changed, Through the years, this has proved 
sufficient as the remarkable currency of the dockets attests, 
But recently there has been a general increase in litigation 
in the district and in the last four years the civil caseload 
hes becn about 4) percent above the national average. In 1959 
there were 334 civil cases commenced which was greatly in 
excess of the national average of 215 per judgeship. The 
private civii caseload in the same year was 218 compared with 


the national average of 129, 


The Memphis metropolitan area, the principal seat of court 
in the district, has been expanding rapidly, botb in industry 
and population. The city itself has doubled in population in 
the last 25 years end the district judge has stated that a 
second judge for this district is badly needed. The judge at 
Memphis must also journey twice 2ach year to Jackson, the 
other plece of hoiding court for the district, to conduct terms 


of court. 


A large increase has occurred in private civil litigation 


in the district in recent years. From 75 private civil cases file 
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in 195), private litigation has risen to a level of 230 
cases in 1958 and 218 in 1959. Most of the increas has 
occurred in diversity of citizenship cases. The diversity 
caseload in 1959 was 172, or almost two and one-half times 
the national average of 77 diversity of citizenship cases 
per judgeship. It is significant to note that while the 
curtailment of the jurisdiction of the district courts re- 
sulted in a decline of 23 percent in private litigation 
nationally and 30 percent in the other two districts in 


Tennessee, the decline in private civil cases in the Western 


District of Tennessee was only 5 percent. Over~all there was 


a decline of less than 2 percent in total civil cases filed 
during 1959 because civil suits brought by the Government 


increased, 


The criminal caseload in the Western District of Tennessee 


is heavy, as it is throughout the state. During 1959, 196 


criminal cases were filed, compared with a national average 


of 108, excluding the immigration cases filed in the districts 


bordering on Mexico. Violations of the liquor tax laws comprise 


a large portion of the caseload. 


While the civil caseload for the district of 334 cases 


filed in 1959 was 55 percent above the national average, on 
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June 30, 1959 there were only 138 pending civil cases com- 

pared with the national average of 250 per judgeship. b 
During the fiscal year 1958, the Western District of Tennessee 
was one of only seven districts in the country in which the 
median time interval from filing to trial for civil cases 

wes 6 months or less. However, during the fisca! year 1959, 
the interval increased slightly to 7.8 months, compared with 


“he national median of 13.3 months, 


The total civil and private civil cases commenced 
terminated and pending in the Western District of Tennessee 
during the first helf of the fiscel years 1959 and 1960 have 


peen as follows: 


Total Civil Cases Private Civil Cases 






Termi- |/Pending Con- Irermi-| Pending 
nated jDec, 31 meaced jnated | Dec, 31 


Com- 
menced 








First Half 


F.Y¥.1958 


182 191 161 117 128 125 


} 

! 
First Half | 
F.Y.1960 | 
i 


} 
155 153 140 | 107 102 110 
The Judicial Coaference of the United States in March 1959 
recoamended the creation of an additional roving judgeship for 
the Middle and Wertern Districts of Tennessee, with the proviso 


that the judge preside in the Western District. 
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Complete statistical tables showing the judicial 
business of the district for the last 19 fiscal years are 


attached. 


Respectfully submitted, 


Joseph P. Spaniol, Jr., Attorney, 
Division of Procedural Studies 
and Statistics, 

Administrative Office of the 
United States Courts 


February 1, 1960 
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CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 


END OF EACH YEAR 


FEDERAL COURTS AND 


TABLE 1 


JUDGES 


WESTERN DISTRICT OF TENWESSEE 


BEGINNING WITH 1941 


TOTAL CIVIL CASES 


— 
Terminated 


we 
1 re 
tuk 205 
1945 281 
1946 

1947 2h1 
LOke 197 
1949 192 
1950 231 
1952 209 
1952 2h 
1953 212 
1954 263 
1955 2h6 | 
1956 329 
1957 319 
— 2 
1960 334 


185 
171 
136 
156 
264 


355 
232 
259 
ail 
257 


204 
219 
204 
268 
231 


34 
323 
276 
366 


| 
} 


Pending f | Fiscal 
June 30 | Year 
6 1941 
101 | = 
96 | 
145 194s | 
162 1945 
149 1946 
158 1947 
96 | 19%6 
7 || 1949 
51 1950 
56 1951 
77 1952 
85 : 1953 
80 1954 
| 95 | 1955 
| | 
110 1956 
106 1957 
170 | no 
: & 
he 


1&7 
198 
230 
218 


125 4) 
89 55 
54 43 
60 21 
9 21 
46 % 
60 78 
151 | 35 
=o | 
87 23 
109 42 
129 kl 
lug 4g 
124 57 
13% | 66 
183 | 81 
175 | 136 
2k9 | 105 
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TABLE 2 
WESTERN DISTRICT OF TENNESSEE 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 

















SS = wre re? oe ee 
U. S. Civil Cases Criminal Cases 
(U.S. a party) | 
Price and rent control cases | Cases transferred are not included in 
are in parentheses* ine and “Terminated” colums 
| pending \IPiecal 
Terminated | June 30 || Year ed Terminated | Jume 30 
cmon ienicabtndbied ae 
| 268 || 1942 | 22 
46 || 19ke 28 
| 53 | 1943 | 52 
12h igh, 53 
| 141 1945 37 
11 ! 1946 | 50 
80 || 1947 33 
61 || 1946 26 
WG || ghg | 4h 
26 || 1950 | ko 
33 | 1951 25 
| 35 || 1952 | bs 
ay 1953 | 27 
31 «|| 1954 17 
| 36 |} 1955 26 
be || 1956 24 
|} 25 |) 1957 | 15 
4 1958 | 31 
33 || 32 37 
ft fd as oes beeen 





* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 

time per case for disposition. They are included in the figure which thay follow. 
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TABLE 3 
WESTERN DISTRICT OF TENNESSEE 
CASES COMMENCED PER JUDGESHIP 



























ee ———————————====2 
Total Civil | Private Civil | Criminal Cases 
Cases §| _____—sC Cases 
Tennessee, | National | Tennessee, National! Tennessee, 
Western Average*4 Western Average Western Averages 
1 218 | 164 lal | 82 
st 131 | 158 i od 58 
1 205 1g | > | 
1945 1 281 ech) sar | = 
1946 1 ya .. -_- | » 
1947 1 2h e7l 100) | (199 
1948 1 197 } 205 108 «6 | «U7 
1949 1 | oe ie. mn | eS 
1950 2 231 j 222 79 113 
1951 | 1 209 204 | 75 lll 
1952 | 1 200 | «6238 | | 1 
1933 1 212 | 261 128 | 146 
1! | 1 263 210 127 | 27 
1955 | 1 246 | 22 | 132 | 126 
| } } 
1956 1 | 329 | 225 | wr | 135 
1957 1 319 2% 196 151 
; 2 | 30 29 | 230 | 167 | Be 


= | 1 8 
we Pig Pel ee | 


*Imnigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


**This columm includes 86 districts for 1949 and thereafter; 64 districts 
before 1949. 
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TABLE 4 
WESTERN DISTRICT OF TENNESSEE 
TIME ELAPSING IN CIVIL CASES TRIED1 


es ee === eee 





—- eee 


| Median Interval In 
Months From 
| WAling to Disposition 


ee > ae 


Median Interval In 
Months From 
Issue to Trial 









Fiscal | Number of | Tennessee, | ational | Tennessee, 
Year (Cases Tried| Western Median | Western 

seiieiaaiiainatletmenntin = ee = pdnetonseciitaiieinnelad spilltinncintadiieapeias 
1945 | 16 . 9.0 I “ 5.3 
19% | 2 5.9 8.9 | 1.1 5.0 
1947 | 31 4.3 9.0 | =. 5.1 
19hB | bl | 5.7 99 | 3.8 5.8 
1949 37 5.3 10.4 | 3.0 5.9 

| {| 
1950 43 | 5.8 ne | 33 6.7 
1951 | 2B 5.9 12.2 | 4.1 7.3 
1952 | 30 4.6 12.1 3.3 7.0 
195 43 4.6 12.4 3.0 7.4 
19 41 5.1 13.5 | 3.4 8.1 
| | j 

1955 | 45 5.9 14.6 4.1 9.1 
1956 | ¥ 5.1 15.4 3.5 10.3 
1957 | 6 4.6 14.2 | 3-1 9.0 
1956 55 | 65 13.9 4.7 8.9 
1959 | 63 | 8.1 15.3 4.6 10.3 
1960 | | | 

oe — hen 4 a 





“Me median time interval in months is computed for the civil cases in vhich 
4 trial was held, which vere terminated during the year, excluding land 
condemnation, habeas corpus and forfeiture proceedings. Wo median interval 
is shown for the years 1945 through 1952 where less than 25 cases vere 
terminated after trial. For the year 1953 and subsequent years » where there 
vere less than 25 cases terminated after trial, a median is listed vith an 
asterisk (*) on the basis of the number of cases terminated after trial for 
the last two years, provided there vere 25 such cases for the two years. 
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TABLE 5 


WESTERN DISTRICT OF TENWESSEE 
CIVIL AMD CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Total 
Trials 
Couzzenced 













Fiscal) Kuxzber c? 








1951 


1952 13 
1953 15 
1954 15 
1955 15 






1956 
1957 


1 

1 > | 
1958 1 ! €S be 59 26 7 ls 
1959 1 I S's bo 70 28 ok 12 
Ber fata fe i a 


*This colum incluces 56 dirtricte, 
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TABLE 6 


TENNESSEE, WESTERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Civil Tenn. 86 | 
——__ Western | Districts| 
Total cases 










86 
Districts 





PLAINTIFF 


U.S. 





FEDERAL QUESTION 








land Condemnation Antitrust | - | 1 
Pair Labor Standards Copyright 1 2 
Act Employer's Liability 
Other Enforcement Act 5 j 5 
Suits Fair Labor Standards 
Food and Drug Act Act 8 i 
Liquor Laws Habeas Corpus | « | 4 
Other Forfeitures | Jones Act 6 12 
and Penalties | Miller Act - 2 
Negotiable Instru- Patent h 3 
ments Other Federal | 
Other Contracts Question | le | 7 
Other U.S. Plain- | } 
tiff } DIVERSITY OF CITIZEN- 
SHIP 172 TT 
U.S. DEFENDANT 22 20 | Insurance a 7 
Enjoin Federal | Other Contracts 233] 12 
Agencies 5 4 | Real Property os 2 
Habeas Corpus 7 4 || Personal Injury 
Tort Claims Act 5 5 (M. Veh. ) | 108 =| 33 
Tax Suits 3 5 | Personal Injury 
Other U.S. Defendant uy 2 | (Other) 19 


Other Diversity 





Total Cases 
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THE JUDICIAL BUSINESS OF THE UNITED STATES 
DISTRICT COURT FOR THE 
MIDDLE DISTRICT OF TENNESSEE 

The Judicial Code of 1911 provided two judges from the 
State of Tennessee, one for the Western District and one for 
both the Eastern and Middle Districts, but in 1922 a third 
judgeship was created for the state, thus providing one 
judge for each of the three districts. In 1949 the single 
judge presiding in the Middle District became ill, necessitating 
the assignment of outside judges to handle the caseload, and 
in September of the following year the Judicial Conference 
of the United States recommended the creation of an additional 
judgeship for the district on a temporary basis. This position, 
established in 1954, expired upon the death of Judge Davies 


in January 1957. { 


In September 1956 prior to the death of Judge Davies, 
the Judicial Conference of the United States recommended that 
the temporary judgeship in the Middle District of Tennessee ‘ 
be made permanent, but in March 1959 the Conference, in lieu 
thereof, recommended the creation of an additional permanent y 


roving judgeship for the Middle and Western Districts of | c 
Tennessee, with the proviso that the judge so appointed reside | 


in the Western District. 
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The principal place of holding court for the district 
is Nashville, but about two and one-half months each year 
are spent in holding two terms of court both at Cookeville 


and Columbia, 


The Middle District of Tennessee has the least number of 
civil cases filed of the three districts in the state, although 
in the last four years, the private civil caseload has in- 
creased greatly from 61 in 1953 to 145 in 1958, However, 
due to the statute enacted in 1958, which curtailed the 
jurisdiction of district courts in diversity of citizenship 
cases, this caseload was reduced one-third to 96 during the 
fiscal year 1959. This increase in private litigation is 
significant because private civil cases are more time con- 
suming and burdensome to the court than cases to which the 


United States is a party. 


Total civil cases filed during the fiscal year 1959 
were 209, which, due to the new jurisdiction statute, is 
17 percent less than the 252 civil cases filed the previous 
year. This compares to the national average of 215 total 


civil cases filed per judgeship in 1959. 


However, this district has a large volume of land con- 


demnation cases which are not adequately reflected in the 
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caseload, because one land condemnation case often includes 
Many separate tracts. During the fiscal year 1959, there 
were 23 land condemnation cases commenced in this district 
compared to four land condemnation Cases commenced per 
judgeship nationally. The total pending civil caseload of 
398 cases on June 30, 1959 included 95 land condemnation 
cases. These land condemnation cases stem from the activities 
of the Tennessee Valley Authority and from the expansion of 


airports and other military bases in the district. 


In addition to the large volume of pending land condem- 
nation cases, 27 income tax refund suits against the Government 
were also pending in the district on June 30, 1959. Tax 
cases, both civil and criminal, have been numerous in this 
district in the last few years perhaps because the office 
of the District Director is located in Nashville. The total 
Civil caseload of 398 cases pending on June 30, 1959 was 60 


percent larger than the national average of 259 such cases. 


Due to the large backlog the cases reaching trial have 
been delayed. Of the 22 civil cases terminated after trial 
during the fiscal year 1959 (not including land condemnation 
cases) 15, or two-thirds, had been pending more than two 


years at the time of disposition. 
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In addition to the heavy civil caseload, the district 
has a criminal caseload twice the national average. - During 
the fiscal year of 1959, 238 criminal cases were filed com- 
pared with the national average per judgeship of 108 criminal 
cases. This large criminal caseload results from the many 
alcohol tax cases brought in the district. Criminal cases 
are handled on a priority basis and the criminal docket 
generally is in good condition. On June 30, 1959 there were 
§1 criminal cases pending which is about the same as the 75 
pending a year earlier, but twice the 39 criminal cases 
pending on June 30, 1957. 


The backlog of civil cases in the Middle District of 
) Tennessee has grown almost steadily since the Judicial 
) Conference first recommended the additional temporary judge- 
| ship in September 1950. Although some reduction in the 
backlog was achieved during the short interval when there 
were two judges serving in this district, the upward trend 


in civil filings and the temporary incapacity of the present 


judge several years ago as well as the extended illness of his 


predecessor have prevented any improvement in docket conditions, 


The total civil cases and private civil cases commenced 
and terminated in the Middle District of Tennessee during 


| the first six months of the fiscal years 1959 and 1960, and 
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the number pending at the end of each period is as follows: 








Total Civil Cases Private Civil Cases 

Conm- Termi- Pending Com- Termi- Pending 

menced nated Dec. 31 menced nated Dec, 3} 
First half 118 92 429 56 45 0 
F.Y. 1959 = , 

} 

First half 94 81 411 38 45 181 . 
F.Y. 1960 


Complete statistical tables showing the judicial business 
of the Middle District of Tennessee for the last 19 fiscal 


years are attached. 


Respectfully submitted, 


Joseph P. Spaniol, Jr., Attorney, 
Division of Procedural Studies 
and Statistics, 

Administrative Office of the 
United States Courts 


February 1, 1960 


oe 
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TABLE 1 
MIDDLE DISTRICT OF TENNESSEE 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 





TOTAL CIVIL CASES | PRIVATE CIVIL CASES 
~ Tpenttng | Fiscal | 



















Fiscal 
Year | Commenced | Terminated Le 30 || Year 
1941 126 | 135 1941 | 








194e 133 | 110 1942 | 
193 | 125 | 108 } 32 | 1983 | 

i 7 76 | 160 || 19bh 1b . 30 
1945 147 | 160 | uk? | 1945 | 22 i | 30 
1986 | 3198 | 173 | ate | agk6 | 19 | 16 | 33 
1087 | 159 | ~~ 185 | ak6 ff 19b7 | og | 3 39 
1968 | 126 99 173 | 1986 | 35 31 43 
1949 170 103 | 2uo |} 199 | | ko ul 
1950 162 | 120 | 262 | 1950 65 35 Th 
1952 | 190 | 123 349 |} 195. | 62 3h 102 
1952 236 | 181 bok | 1952 | 67 ae 123 
1953 | 260 321 343 | 1953 | 61 68 116 
1954 | 219 | 206 356 | 1954 | 86 73 129 
1955 | 199 | 210 | 3s ! 1955 | 90 83 136 

' | | 

1956 | 215 | 208 | 352 | 1956 | 120 li2 Ls 
1957 253 222 | 3783 | 1957 123 97 170 
1998 | 252 | 232 | §o3 |} 1958 | 145 121 194 
1959 209 | «lh | 9988 ft 1959 | 6 102 188 
eR ee | E ksi ene 
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TABLE 2 
MIDDLE DISTRICT OF TENNESSEE 


U. &. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 











— —— SSE 
U. S. Civil Cases iminal Cases 
(U.S. a party) 
Price and rent control cases Cases transferred are not included in 
are in aay Reece |, -oemmeneed” and “Terminated” colums 


Pending || sais 
Commenced = home i 30 | Year | Coumenced 















aseeneemmnnancesss eee = — eal a — 

| I } 298. | 333 | Mo | of 
3 ~ \| 2942 9 00ClU| 8'si=z|«CIT 
1943 | 93 ( 5 )| TT 86 | 1943 263 | 358 82 
19kh | 93 ( 10 )| 4g 130—s || «1g 180 213 ag 
1945 | 126 ( 5% )| 139 | 117 ! 1945 250 | 250 49 
1946 | 179 f 138 ) 157 139 —s ||:«1946 182 1 54 
1947 | 0 { 6 )|~ ike 107 || 1947 232 2 60 
198 | 91 ( 9 )) 68 130 } 1948 | iho 166 36 
1949 | 129 eh )| 63 196 || 194 | 18h 153 | & 
1950 97 ( 26 )| 85 | 208 1950 | 338 352 | §2 
1951 | 128 ( a )) 89 | 2h7 1951 309 22h | 13h 
1952 | 169 ( 27 )| = 135 261 || 1952 | 282 | 20 | 175 
1953 | 199 ( ab ) 253 227_—Ss (||:«:1953 146 254 | 60 
19 | 133 1330 | 227) =| 954 | eke] 35 58 
1955 109 127 | 209 1955 | 282 2k6 81 
1956 | 95 96 | 208 || 1956 301 24) 121 
1957 130 125 213 1957 220 301 39 
1958 | 107 / aaa | 209 |i 1956 293 aug id| 75 
99 113 ne2 |} ao | oe | 238 228 } & 

1 } 2 

pe I | — atresia 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 
time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 
MIDDLE DISTRICT OF TENNESSEE 
CASES COMMENCED PER JUDGESHIP 


|} Sa | 5 


- ae SS 


waa 











_~ Total Civil ori — Criminal Cases 
Cases ais Canad g eee had 
Fiscal anes Tennessee, er 
Year | ships Middle Middle ae 
we | 1 | 166 | 57 153 
194e 1 | 106 168 23 tt 161 
1963 | 1 | (125 158] 32 6 a” 
1 107 14 14 56 184 
1ghs | 1 147 295 21 57 176 
19s | 1 | (198 321 19 70 142 
wey | 1 | (159 272 4g | 109 134 
198 | 1 126 205 35 2 123 
19m | 1 | 170 ee | in | 121 123 
1950 1 | 16 222 | 65 | 113 116 
| | 
1952 2 190 Cet 62 } 1 106 
19592 | 1 236 26 | 6 6tTC|: C1 liz 
195 1 260 eo | él | 146 14 
4 2 110 210 43 127 103 
1955 | 2 | 10 | 212 | 5 | 126 104 
a | 1060 | 225] O35 102 
1 253 | 236 | 123 | 152 105 
1 252 259 145 167 108 
"1 
197 | 209 _| 215 | % | 19 108 





*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 


judicial time per case for their disposition is small. 


**fThis colum includes 86 districts for 1949 and thereafter; 84 districts 


before 1949. 
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TABLE 4 


MIDDLE DISTRICT OF TENNESSEE 
TIME ELAPSING IN CIVIL CASES TRIED1 


meres ls 

















| Median Interval In Median Interval In 
Months From Months From 
Filing to Disposition Issue to Trial 
Fiscal | Number of | Tennessee, t- National Tennessee, National 

Year (Cases oo Middle { Median | Middle | Median 
1945 | 16 ° 9.0 | vs 5.3 
1986 10 | - } 8.9 i = 5.0 
19h] | 18 - 9.0 | - 5.1 
1948 19 - j 9.9 I - j 5.8 
1949 23 . 10.4 | ie 5.9 
1950 18 i 1.2 ; 6.7 
1951 17 - 12.2 | . 7.3 
1952 21 - 12.1 ° | 7.0 
195 5 19.8 12.4 13.8 7.4 
19 25 1 13.5 11.4 8.1 
1955 es || @see 2 ‘see 10.7 9.1 
1956 | 39 16.0 15.4 12.2 10 
1957 25 16.1 14.2 \ 9.9 23 
1958 | 43 25.0 13.9 | 12.2 8.9 
1959 | 22 - 15.3 . 10.4 

} | 
Pu | | | 

a ee pines hee 1 = J 1 anit 


“fhe median time interval in months is computed for the civil cases in which 
@ trial was held, which vere terminated during the year, excluding land 
condemmation, habeas corpus and forfeiture proceedings. Mo median interval 
is shown for the years 1945 through 1952 where less than 25 cases were 
terminated after trial. For the year 1953 and subsequent years, where there 
were less than 25 cases terminated after trial, a median is listed with an 
asterisk (*) on the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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TABLE 5 
MIDDLE DISTRICT OF TENNESSEE 
CIVIL ARD CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


Sota Criminal 
fiscal; Trials 
Year |Commenced Non-Jury Jury Hon-Jury | Jury 
43 19 2h 23 2 


1951 66 21 
1952 108 7 26 45 37 14 23 
1953 133 83 57 26 50 10 oO 
1954 101 51 23 28 50 4 46 
1955 lil & 37 32 Ko - ke 
1956 140 94 43 51 L6 2 hh 
1957 79 35 25 10 4h 9 35 
1956 60 36 19 17 2k 1 23 
2 67 33 21 12 ¥ 3 31 


| TS 


we Wwe 


ich 


g°5 EC 


CIVIL AKD CRIEIKAL TRIALS COMMENCED PER JUDGESHIP 








39 
bo 
bby 
4o 
kl 26 15 
43 29 lh 
4o 
ho 
bo 


&% 8 


"This colum includes 86 districts. 
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TABLE 6 


TENNESSEE, MIDDLE 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Civil 
___ Cases 
Total cases 
U.S. cases 
Private cases 


UNITED STATES CASES 










U.S. PLAINTIFF 
Lend Condemnation 

















Peir Labor Standards 
Act Employer's Liability 
Other Enforcement Act 2 5 
Suite Fair Labor Standards 
Food and Drug Act Act 1 1 
Liquor Laws Habeas Corpus 12 4 
Other Forfeitures Jones Act 6 \ 12 
and Penalties Miller Act é 
Negotiable Instru- Patent ~ | 3 
nents Other Federal 
Other Contracts Question 7 7 | 
Other U.S. Plain- | 
tirr DIVERSITY OF CITIZEN- 
SHIP 67 TT 
U.S. DSFENDART Insurance 3 7 
Enjoin Federal Other Contracts | 6 12 
Agencies 5 & Real Property 5 | 2 
Habeas Corpus 5 4 Persoval Injury | 
Tort Claims Act 5 5 (M. Veh. ) Sm 33 
Tax Suite 7 5 | Personal Injury | 
Other U.S. Defendant | «- 2 (Other ) a-~ Log 
Other Diversity Ee. adhied a 
{ 1 


SS nls seen —— 


CRIMINAL CASES a - 


Less immigration) yeaaie | Dietrictel 


deni | al 10 3 | 















Total 








nvr 


33 
19 
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THE JUDICIAL BUSINESS OF THE UNITED STATES 
DISTRICT COURT FOR THE 
EASTERN DISTRICT OF TENNESSEE 

The Eastern District of Tennessee is divided into 
four divisions, with principal places of holding court 
at Chattanooga in the Southern Division and Knoxville 
in the Norther Division, and auxiliary places of holding 
court at Winchester in the Winchester Division and Greene- 
ville in the Northeastern Division, Two judgeships are 
provided for the district, one of whom is stationed at 


Chattanooga and the other at Knoxville. 


In the last five years, the caseload in this district 
has been extremely heavy. Total civil filings have been 
43 percent above the national average and the private civil 
caseload has been almost 65 percent above the national 
average. Last year, however, as a result of the Act of 
July 25, 1958 curtailing the jurisdiction of the district 
courts in diversity of citizenship and other cases, total 
civil cases commenced declined 14 percent to 624 and private 
civil cases commenced fell to 402, which was a decline of 
29 percent from the previous year. Nevertheless, the total 
civil caseload per judgeship for 1959 of 312 cases remained 
45 percent above the national average of 215 cases per 


judgeship, and the private civil caseload of 201 cases per 
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judgeship was 55 percent above the national averare of 


190 symk c ‘ 
129 such cases, 


The large civil caseload in this district is due, for 
the most part, to the heavy filings of personal injury 
actions arising out of motor vehicle accidents brought 
under the diversity jurisdiction of the court. During 
the fiscal year 1959 there were 114 personal injury motor 
vehicles cases filed per judgeship, compared to the national 
average of 33. The district also has a large number of other 
personal injury actions under the diversity jurisdiction --« 
37 per judgeship in 1959 compared to the national average 


of 19. 


In the 14 years, since the end of World War II, more 
than half the civil cases filed in the United States District 
Courts in the State of Tennessee were filed in the Eastem 
District and the district has had more than 60 percent of 
the private civil cases. The figures are shown in the 


following table: 
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Despite the heavy civil caseload, there 1s no large 
backlog ol’ cases and the dockets are in reasonably good 
condition, Through extraordinary effort, the judges in 
the Eastern District of Tenressee have kept the -umber of 
civil cases from r'sing, but some concerm has Sern exe 
pressed by members or the bar as to the efiect of this 
on the health of the judges, In fact, diring the last 


t 


year Chief Judge Darr. who resides in Cha*trnooge, has 

been 111, and the Yaci:log in that Division has been rising, 
Mm June 30, 1959, there were 545 civil cases pending in 

the district, including 387 pending private civil cases, 

The median time interval from filing to disposition of 

cases disposed of after trial in 1959 was 4.6 months in 

the Eastern District, which is considerably less than the 
national median of 15.3 months, The median interval from 
issue to trial was 6.3 months compared to the national median 
of 10,3 months. This record has been achieved through extra 
hours on the bench, Twice as many civil trials have been 
commenced per judgeship in the Eastern District of Tennessee 
in the last five years, compared with the number commenced 


per judgeship nationally. These figures appear in Table 5 


attached, 


In addition to the heavy civil caseload, the criminal 


caseload of the district is almost twice the national 
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average. During the fiscal year 1959 there were 183 
criminal cases commenced per judgeship in the Eastern 
District of Tennessee, compared with the national 
average of 108, exclusive of the imnigration violation 
cases along the Mexican Border. The reason for this 
heavy criminal caseload is the large number of prosecu- 
tions in the district for the violation of the alcohol 


tax laws. 


To meet this heavy caseload, the Judicial Conference 
of the United States in September 1956 recommended the 
creation of one additional permanent judgeship for the 
Bastern District of Tennessee, Complete statistical tables, 
showing the judicial business of the district for the last 
19 fiscal years are attached, 


Respectfully submitted, 


Joseph F, Spaniol, Attorney 
Division of Procedural Studies 
and Statistics, 

Administrative Office of the 
United States Courts 


February 1, 1960 
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TABLE 1 
EASTERN DISTRICT OF TENNESSEE 


CIVIL CASBS COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


88 SEL 


E833 


262 
269 
256 
292 
365 
488 


re 
282 
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TABLE 2 
FASTERN DISFRICT OF TENNESSEE 


U. 8&8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 
ope Ss a esr tae en ee SS 
U. S. Civil Cases Criminal Cases 
(U.S. a party) 
Price and rent control cases || Cases transferred are not included in 
are in parentheses* i ‘Commenced and “Terminated” columns 


seen Se ny —— 


| | Pending \Piscal | ae 
Commenced | Terminated | Sune 30 | Year — | Terminated june 3 eo 
77 | 152 1941 | 549 ie 549 
201 | 269 | 1942 | 597 598 
289 | 191 |} 2943 | 616 613 
110 | 189 | 1ghk 55h 590 


Vie 
aw ~ 
ee 


145 210 =|; 1945 | 616 564 


217 | 225 | 1946 | 361 46 
196 1967 | 372 8| 350 
191 | 1948 370 335 
191 , 1949 | 376 4Ok 
tkh =f} 1950 | 65 Wb 


eee ———s 
~ Ee 


e8abG 


167 1951 | 350 375 
202 1952 | 399 372 
235 | 1953 400 417 
159 1954 | &sd 438 
150 || :1955 | | 


108 ] 1956 439 
113 1957 | 372 
6 | 1958 | 
158 1959 | . 4 
| 1960 | 
i ia Ricdtieall 


- >I 
9); 
S Fi 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases cogmenced, 
although they required on the average a relatively small proportion of court 

time per case for disposition. They are included in the figure which they follow. 
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TABLE 3 


AND JUDGES 


FASTERR DISTRICT OF TENWESSEE 


SSS rape sss 


Total Civil 


261 


CASES COMMENCED PER JUDGESHIP 


| Private Civi2 


i 52 82 
ge Se 
j 35 | 
37 56 
48 57 
' } 
— | 70 
i 259 109 
| 300 117 
| 98 } 421 
| 12% | 23 
| 119 | All 
1268 } 126 
; ks o 
177 ' 12 
eel ae 
| Qld | 135 
| 215 | 15) 
| 26h 167 
| 202 129 
eee Dae oe 






i EE ee 
Tennessee, | Rational co Bational| Tennessee, 
Ren _fa st t ern ; Aver: 


233 


| 

175 
200 
200 
2am 

| 


199 


200 
191 
218 
183 


Dicciecncosmecesasiiilie aa 





== ee 





Eastern | Averagess 


103 
10% 


102 
105 
108 
108 


*Inmigretion cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
ju@icial time per case for their disposition is smal). 


*®Tnie colum includes 86 districts for 1949 and thereafter; 54 districts 


vefore 19449. 
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TABLE <4 
EASTERN DISTRICT OF TENNESSKE 
TIME ELAPSING IN CIVIL CASES TRIED? 








g22.562:-== ne Sr EEE eee 
| j 
) 
| Medien lotervel In 
Months From 
| Filing to Disposition 
— —----— --——_-—++----— NS 
Fiscal l Number of | Teanessee, Kational 
Year — Tried | Eastern Medien 
1945 j 7 i 9.0 - 5.3 
19% | 25 13.8 8.9 5.1 5.0 
1997 37 11.3 9-0 | 5.3 5-2 
19468 | 53 13.4 9.9 | 8. 5.6 
1949 | 56 19.0 | 10.4 1.7 5.9 
19” | 53 | 18.5 1.2 h 9.0 | 6.7 
1951 | 62 13.4 12.2 | 8.0 7-3 
1952 52 12.6 a 1.6 7.0 
1993 PP) egies) CR rte Gey | 1.4 
19 { 74 8.3 13.5 6.2 | 8.1 
iss | 78 | 10.8 | 16.6 | 7.5 9-2 
1956 | 102 | 10.2 15.4 | 7.7 | 10.3 
1957 {| 113 10.9 14.2 8.6 9.0 
1958 | 99 7.3 13.9 542 8.9 
1959 85 9.6 | 15.3 6.3 10.3 
' | 
1960 | | 
dl licinsapaiide etiam va debated aiiiaad 


“the median time interval in months is cagputed for the civil cases in which 
@ trial was held, which vere terminated during the year, exzcluiing land 
condesmation, habeas corpus and forfeiture proceedings. No median interval 
is ebown for the years 1955 through 1952 where less than 25 cases vere 
terminated after trial. For the year 1953 and subsequent years, where there 
were leas than 25 cases terminated after trial, a median is listed vith an 
asterick (*) on the basie of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. 
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TABLE 5 
EASTERN DISTRICT OF TENNESSEE 
CIVIL AND CRIKINAL TRIALS COMMENCED, BY FISCAL YEAR 





me 8 ae meee om 


2 
2 
2 
2 
2 


om ess 


mo nmn nr 


ware 





“This colum includes 6 districts 
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TABLE 6 


TENNESSEE, EASTERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 








5. cases 
Private cases 








UNITED STATES CASES 


PRIVATE CASES 



























86 
Districts 








U.S. PLAINTIFF FEDERAL QUESTION 





Land Condemnation Antitrust 1 
Fair Labor Standards Copyright 2 
Act 12 Employer's Liability 
Other Enforcement Act » | 5 
Suites 2 3 Fair Labor Standards 
Food and Drug Act J s Act 2 | 1 
Liquor Lavs 5 | 1 Hvbeas Corpus 1 | 4 
Other Forfeitures Jones Act - | 12 
and Penalties 3 3 Miller Act - a 2 
Negotiable Instru- Patent i . 
ments 9 24 Other Federal | 
Other Contracts 10 15 Question 6 | 7 
Other U.S. Plain- 
tiff 8 6 {DIVERSITY OF CITIZEN- | 
| SHIP 188 TT 
U.S. DEFENDANT 26 20 Insurance oe 7 
Enjoin Federal | Other Contracts 23 | 12 
Agencies ; & 4 Real Property 1 2 
Habeas Corpus 2 4 Personal Injury 
Tort Claims Act ; 4 5 (M. Veh. ) 33 
Tax Suits 12 5 Personal Injury 
Other U.S. Defendant 2 2 (Other ) 19 


Other Diversity 


) CRIMINAL CASES Tenn., 
(Less Immigration) me atern 


86 
Districts 
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THE JUDICIAL BUSINESS OF THE UNITED STATES 
DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF TEXAS 

At present there are three judgeships authorized for the 
Northern District of Texas. The Judicial Code of 1911 pro- 
vided for one judgeship, a second was authorized as temporary 
by the Act of February 26, 1919 (40 Stat. 1183) and a third 
as temporary by the Act of September 14, 1922 (42 Stat. 837), 
Both temporary positions were made permanent by the Act of 
August 19, 1935 (49 Stat. 659). There are seven places of 
holding court; Dallas, Fort Worth, Amarillo, Iubbock, Wichita 


Falls, Abilene, and San Angelo. 


Numerically, the civil caseload in the Northern District 
of Texas since 1945 has been enormous. In 1954 and 1955, 
it was more than twice the national average and in the years 
1956 through 1958, it was almost two and one-half times the 
national average. The bulk of the cases in these years, how- 
ever, were suits by injured workmen for compensation under a 
State workmen's compensation statute. Although these cases 
created a burden on the court due to their volume, individually 
they were not time consuming. As the result of a jurisdictional 
change made a year and a half ago, which prohibited the removal 
of workmen's compensation cases from state courts and increased 
the jurisdictional amount requisite for diversity of citizenship 


cases from $3,000 to $10,000, the civil cases filed last year 


\ 
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in the Northern District of Texas declined 55 percent, from 


1,837 in 1953 to 826 in fiscal 1959. The private civil 
fro 


cases filed declined 68 percent om 1,351 in 1958 to 430 


But even with this large decrease in the caseload, 
resulting largely from the prohibition against removing 
workmen's compensation cases from state courts, the normal 
civil caseload of 2/75 civil cases filed per judgeship in 
1959 was 25 percent above the national average of 215 cases 


per judgeship. The time-consuming private civil caseload was 


143 per judgeship compared to the national average of 129. 
With the decrease in filings, the court in the last year 
has been able to reduc substantially the bac g of pendin 


pending Jur » aan B 31 anpared with 1,0l+ a 
year earlier. During the same period, pending private civil 
cases de ined fr 65 } ‘ wever, wlth ti rontinuing 
pressure of a large 1 2 ad and the changin aracter 
f the litigation, s tl isy ases by trial 
has len ened, [ L939 L ie civil cases w => reaching 
trial in 6, nont rom the ate of ling, t in 1959 it 
tool t t ea bria 1lf the } ases. The 








730 FEDERAL COURTS AND JUDGES 


ad 


ver-all interval from filing to disposition of civil case 
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termi ed after trial increased from 7. 
+ Le } 
te 1.5 months i: 9. 
A irrent inventory , 4 1S € i ( 
$f ‘2 Seri l a . Sine mer hye . ) »smne 
of 301 civil cases pendins yre than O months mn December l, 
| 
195° te - 9k a ve . wnt 4 . 6h aes 
1959. Of these, 26 were land ndemna 1 cases,and 64 were not 
| 
Qe, inactive, i Ly ispot i ‘ he active 
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year of 1959 there were 126 criminal cases fil i per 
compared to the na 1a 1verage » @ ] | 
immigration cases which ar fine ostly t Listy 
bordering on Mexico. tn - ‘ » ‘ yi 4 ‘ 
pendin n June . } are ea I t. 
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TABLE 1 


NORTHERN DISTRICT OF TEXAS 


CIVIL CASES COMMENCED AND TERMINATED, 


BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 


BEGINNING WITH 1941 





TOTAL CIVIL CASES 





ee 


Year j Commenced |Terminated |June 30 |} 


ion | 540 
1gke 57h 
194 4Bl 
1944 | 5oe 
1965 | 1,433 
1946 | 1,169 
1947 1,041 
1948 939 
1949 | 1,253 
1950 860 
1951 1,093 
1952 | 1,181 
1953 | 1,292 
1954 | 1,309 
1955 | 1,473 
1956 | 1,6K6 | 
1957 | 1,782 
1958 | 1,837 
1959 | 826 
1960 | 
eiatesilhtiieeiaiiteen Dac 


513 
556 
473 
528 
1,208 


1,155 
897 
1,102 
1,261 
W712 


970 
1,201 
1 , 220 
1, 306 
1; 400 


1, 665 


| 


= 
slitad + od 
| Pending } Fiscal | 
Year | | Commenced 
226 | 19h ~~ 
ob 1g9h2 412 
255 | 1943 256 | 
229 19h4 206 
468 jj 1946 395 
612 || 1947 481 
bhg || 1946 516 | 
ky || 19%9 580 
329 | 1950 638 
uso | 1952 | ane 
432 1952 877 
504 1953 978 
507 1954 1,044 
580 | 1955 | 1,155 | 
i] 
561 |} 1956 | 1,290 | 
| 775 I 1957 1 , 287 
| 1,014 | 1958 1,351 | 
631 | 1959 4 30 
| 1960 
i ee ile 


731 





PRIVATE CIVIL CASES 





406 | 167 
300 123 
22k | 105 
271 | 148 
345 | 198 
476 | 203 
478 |} Ohi 
612 209 
622 | 225 
| 
} 
752 319 
926 | 270 
914 33h 
1,016 | 362 
1,122 395 
1,156 ; kp 
1,152 | 566 
1,152 | 765 
790 LOS 








U. S. Civil Cases 


(U.S. a party) 
Price and rent control cases 





ccacuadies 





TABLE 2 
NORTHERN DOLSTRICT OF TEXAS 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


| 


185 


130 
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Criminal Cases 


277 
318 
378 


| we | | 


al 


| 
} 
{ 
} 
| 
} 


Cases transferred are not included in 
“Commenced” and “Terminated” colums 


335 
308 
312 
yal 


rent control cases are separately listed from 1943 to 1953. 
they constituted a large proportion of all civil cases commenced, 
required on the average a relatively emall proportion of court 

for disposition. They are included in the figure which they follov. 
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of — sn 
Fiscal | Judge 
Year | shd 
194. | 3 180 
ike | 3 191 
1943 | 3 161 
1944 3 167 
1945 3 478 
1946 3 390 
1947 3 347 
1948 | 3 313 
1949 3 418 
1950 3 287 
1951 3 364 
1952 3 394 
1953 3 431 
1954 3 436 
. Ae 
1956 | 3 49 
1957 3 594 
1958 3 612 
1959 3 275 
1960 


TABLE 3 


NORTHERN DISTRICT OF TEXAS 
CASES COMMENCED PER JUDGESHIP 


— -- 


No. Total Civil 
L Cases 


| 

164 
168 
158 
169 
< 95 


“Texas, | Natioual|— 


Private Civil 


Texas, | National 
ps | Northern | Average*4 Northern Average 


12h 
137 
85 
69 
105 


132 
160 
172 
193 
213 


2Be 
20% 

326 
348 
385 


397 
4O9 
&50 
143 


Cases 


} 82 
| TT 
a 
56 
57 
109 | 119 134 
i: a 106 123 
lal | 122 123 
113 120 116 
bo» Lh ke 106 
j 1°26 157 112 
27 164 103 
135 109 | 102 
151 90 105 
167 105 | 108 
129 | 126 |} 108 
| | Aes 


*Immigration cases have been eliminated from this table because they occur 


in volume in only 5 districts on the Mexican 
judicial time per case for their disposition 


#*This colum includes 86 distric 


before 1949. 


> 


for 1949 


border and because the average 
is small. 


and thereafter; 84 districts 
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TABLE 4 


NORTHERN DISTRICT OF TEXAS 


TIME ELAPSING IN CIVIL CASES TRIED? 
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TABLE 5 
NORTHERN DISTRICT OF TEXAS 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 


26 
27 
29 
25 
26 
29 
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TABLE 6 


TEXAS, NORTHERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Total cases 
U.S. cases 



























86 
Districts 


U.S. PLAINTIFF 
Land Condemnation 
Fair Labor Standards | 





Antitrust 
Copyright 





Act 5 Employer's Liability 
Other Enforcement Act 3 5 
Suits 2 Fair Labor Standards | 
Food and Drug Act Act 2 1 
Liquor Laws Habeas Corpus | - 4 
Other Forfeitures Jones Act | wudes & 
and Penalties 4 Miller Act rr 2 
Negotiable Instru- Patent } & 3 
ments 60 Other Federal 
Other Contracts 23 Question | 12 7 
Other U.S. Plain- | 
tiff 3 DIVERSITY OF CITIZEN- 
| SHIP 117 77 
U.S. DEFENDANT | 28 Insurance 46 7 
Enjoin Federal Other Contracts 20 12 
Agencies Real Property 9 2 
Habeas Corpus Personal Injury 
Tort Claims Act (M. Veh. ) | 25 33 
Tax Suits Personal Injury | 
Other U.S. Defendant (Other ) 19 


Other Diversity 


Total Cases 126 108 





| 


Sg 


FEDERAL COURTS AND JUDGES 737 


TABLE 1 
SOUTHERN DISTRICT OF TEXAS 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 


ee -_ oe ee ame — een 


| ———————e———lEElEESEEESESESE—SEEEE—_EEESEOS ——— 
























TOTAL CIVIL CASES PRIVATE CIVIL CASES 
| Fiscal | \Pending || Fiscal 
Year | Commencea Terminated |June 30/| Year 
[mer oo _—___——f}-—__—_ 
1941. | 422 426 217 | 1941 
19hke 508 448 | 277 || 19k 301 305 143 
1943 | = 526 379 koh || 1943 | 213 | 192 165 
194 | 589 546 467 || 1944 311 271 205 
1945 | 802 | 650 | 619 || 1945 | 7 312 280 
} | | 
1946 | 792 S| 789 | 622 | 1946 | 455 
1947 | 1,036 806 | 852 | 1947 500 
| 1988 | ala 933 | 1,030 |} 1948 576 
1949 | 1,210 925  |1,315 || 1949 728 
1950 | 1,087 1,330 rey | 1950 | 792 
| 
1952 906 | 995 | 98 | 1951 | 79 
1952 | 1,173 975 1,179 |) 1952 806 
1953 | 1,240 1,069 1,350 | 1953 | 949 
1954 1,445 1,664 1,131 1954 | 2,221 
1955 | 1,218 1,140 1,209 1955 | 950 
| | 
1956 | 1,352 1,517 1, Oly 1956 | 1,059 
1957 1,790 1,742 1,092 || 1957 | 1,142 
1958 | 1,903 1, 463 1,512 | 1958 | 1,462 
1959 1,017 1,418 1,111 || 1959 655 
1960 | 1960 | 
ati ae —_— iliitialbtcias eae nod 
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TABLE 2 
SOUTHERN DISTRICT OF TEXAS 


U. 8. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


U. S&S. Civil Cases 


(U.S. a party) 
Price and rent control cases 


Criminal Cases #+ 


Cases transferred are not included is 
"Commenced" and “Terminated” colvams 






1941 | 16 
1942 | 207 
ek | 38 
1945 | 415 
19s6 | 337 
| 8 
igi9 | he 
1950 | 295 
5. | 165 
ga | : 
1955 3 2,993 
1956 hiéo ( 691 1,126 
r¢ | 1957 | 723 ( 375 781 | = 
1938 hel 32 } 22 as 326 657 153 
19 362 357 326 | 0? (400) 792 158 


* Price and rent control cases are separately listed from 1943 to 1953. In many 
of these years they constituted a large proportion of all civil cases commenced, 
although they required on the average a relatively small proportion of court 


time per case for disposition. They are included in the figure vhich they follow. 


** Criminal illegal immigration cases commenced are listed in parentheses for 
1952 and subsequent years and they are included in the figure which they follov. 
For the years 1942 through 195] the number of defendants, usually one per case, 
is shown separately. These cases are listed because they constitute a large 
proportion of the criminal cases in the district, although pleas of guilty are 
entered in almost all of them with the result that the judicial time devoted to 
the 4isposition of each case is relatively small. 
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TABLE 3 
SOUTHERN DISTRICT OF TEXAS 
CASES COMMENCED PER JUDGESHIP 


ee = SSS 








Private Civil | Criminal Cases 


— | Mo. | Total Civil =| 
of irene aac _ (Less I tion )* 
fiscal | Judge-| Texas, | National! Texas, National!” Texas, 
Ltn Year |ehipe | southern | Average*4 Southern | Average Southern | Average* 
a SS re —— SS 8 
— | 194 2 | 211 164 | 27 | Ge 153 
fing 1942 | 2 25h 168 151 7 233 161 
2X 1943 | 2 263 158 107 | = §8 261 |= T 
} c 1¢ ‘ | &¢ ‘ BL 
— 4 mat 295 19 156 56 199 l ;: 
b 1945 mT ol 295 19M 57 293 | 17 
91 P | 7 
me 698K 2 396 3 2% P| a lee 
302 1947 | 5 518 l 250 109 | 276 13 
eS | io] 2 | as | oh | Sex | at | ao | gg 
. 1950 4 272 2 19 113 113 116 
} | ' 
6 1951 » | 226 coh | 61806 | Ik] lle | 106 
8 1992 | 4 293 2% | 200 | 126 | 138 4#86|)~«(e 
“ud 953 | & | 310 | 261 237 «| 16 |e | 
1956 | ok 461 210 278 127 | 9h | 2103 
. 1955 | 4 305 ele 238 126 110 104 
i } | 
st 1956 | 4 338 225 265 13 | 7 | 102 
176 wy i & uh | 236 | 286 151 87 | 105 
4 476 259 371 | 167 | 8g |} 108 
195 | 339 s | 254 215 Ce ee 7 | 108 
126 1980 | ——— cal hits tiadhtansieliameaiadh tl eel ae ivstiieiemann 
153 


58 


“Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


**This colum includes 86 districts for 1949 and thereafter; 84 districts 
vefore 1949. 
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TABLE 4 
SOUTHERN DISTRICT OF TEXAS 


TIME ELAPSING IN CIVIL CASES TRIED2 











| Median Interval In Medien Interval In 
Months From Mcaths From 
Filing to Disposition Issue to Trial 
$f —— nee — ee ee 
Fiscal | Number of Texas, |  Mational | ational 
Year (Cases Tried} Southern | Median Median 
amenesunnainas paiiecnotimeendlial ‘ 4 a" -+ - i = —_ 
1945 Sh | 2.5 9.0 oC) 
19% | | 658 8.9 5.0 
19b7 | 82 ' 9.0 5-2 
1948 91 10.7 9.9 5.8 
1969 | 101 | 1567 10.4 5.9 
1950 | 161 | leh 11.2 6.7 | 
1951 | 108 | 11.? 12.2 7-3 
me | 9S | 1067 am} | 1.0 
1953 | 106 | eek 12.4 7} 
19 | n9 | =: 1043 13.5 8.1 
| } 
1955 | 87 | 1066 14.6 9.1 
ho | 22 | 13.2 15. 10.3 
| 10% 13.4 | 14.2 ° 
1958 | 98 | ie | 13.9 aS 
1959 | % 1. 15.3 | 10.3 
| 
to | | | | 
od Ek a 1 


| 
Lrne median time interval in months is computed for the civil cases in which 
a trial was held, which were terminated during the year, excluding land 
condemnation, habeas corpus and forfeiture proceedings. No median interval 
is shown for the years 1945 through 1952 where less than 25 cases were 
terminated after trial. For the year 1953 and subsequent years, where there 
were less than 25 cases terminated after trial, a median is listed vith an 
asterisk (*) on the basis of the number of cases terminated after trial for 
the last two years, provided there were 25 such cases for the two years. | 
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TABLE 5 


SOUTHERN DISTRICT OF TEXAS 


CIVIL AND CRIKINAL TRIALS COMMENCED, BY FISCAL YEAR 


_ a 
Total L Civil | 

Fiscal; Trials waren a se 
Year [Commenced }} Total | Non-Jury | Jury | Total 
cigengeeeliommmenme $$$} —_+__ ~ _ +} 
1951 | 189 | io. | 46 55 | 88 
1952 203 A (220) 21] 63 7 WW 83 
1953] 252 || 3 | 8 | 73 121 
1954 219 Salim 4 8 86 
1955 | 204 | x LO¢ 
1956 | ah wo | x 6 | 95 
1957 217 122 | 60 | 62 || 5 
ws | 2 | i | a a} 

1 184 116 Ge: 55 | 68 
ae | | | | 


oS 
¥ 


"This 























Civil 
— T 
Number of Texas, National | Texas, | National 
Judgeships Southern | Average*) Southern | Average* 
| uy i 28 
4 27 
“ : 2 
4 } 3 5 
4 | l kl Z 26 
{| j 
\ H 6h | 43 ue _ 
4 } »4 } ea) 27 2 
4 2 | 4 } l 26 2 
4 | uAé | 40 } 9 2B, | 17 | 12 
} Sa ee 
colum includes % districts 
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TABLE 6 
TEXAS, SOUPHERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND In 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


Civil Texas, 86 

Cases Southern Districts 
Total cases 25% 215 
U.S. cases 90 86 
Private cases 6 129 

















UNITED STATES CASES PRIVATE CASES 
Texas, 86 Texas, be, 
Southern| District Southerm Districts | 
S. PLAINTIFF 70 66 FEDERAL QUESTION | 23 37 | 
Land Condemnation - 4 Antitrust - 1 | 
Fair Labor Standards Copyright 2 2 
Act 5 5 | Employer's Liability 
Other Enforcement } Act 1 5 
Suits 3 3 i Fair Labor Standards 
Food and Drug Act 2 5 Act i. 1 | 
Liquor Levws - 1 Habeas Corpus } § u 
Other Forfeitures | Jones Act | 3 12 
and Penalties 4 3 Miller Act ; om 2 
Negotiable Instru- Patent =. 3 
ments 35 2h || Other Federal 
Other Contracts 19 15 Question 8 7 
Other U.S. Plain- | | 
tiff Bold 6 = OF CITIZEN- 
| 9 | TT 
U.S. DBFENDANT 20 20 BN 7 
Enjoin Federal Other C2 Centeaste 15 12 
Agencies 3 4 Real Property 3 2 
Habeas Corpus 3 a Personal Injury 
Tort Claims Act 2 5 (M. Veh. ) 15 33 L 
Tax Suites 8 5 Personal Injury 
Other U.S. Defendant “ 2 (Other ) 28 19 p 
Other Diversity 5 - 
1 AD AT Re * “ 0 


CRIMINAL CASES! texas, Be . 
Less Immigration Southern | Districts 


; 4@ 
Total cave | 
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THE JUDICIAL BUSINESS OF THE UNITED STATES 
DISTRICT COURT FOR THE 
WESTERN DISTRICT OF TEXAS 
The territory embraced by the United States District Court 

for the Western District of Texas is immense, It covers 63 
counties lying along the southern and western parts of the 
state, from Austin more than 600 miles west to El Paso, This 
geographical area is presently provided with two United States 
district judgeships, the last of which was authorized in 1917 
(39 Stat. 938). There are six statutory placea of holding court; 
Austin, Del Rio, El Paso, Pecos, San Antonio, and Waco, and the 


rules of court provide for two terms at each of these six cities. 


Chief Judge Ben H, Rice, Jr. resides ir Wuco and Judge 
Robert E. Thomason lives in El Paso, The distance between these 
two cities is almost 650 miles and for this reason Judge Rice 
handles the business in the Eastern half of the district at 
Austin, San Antonio and Waco, while Judge Thomason handles the 


cases at El Paso, Pecos and Del Rio, 


In the last ten years, the civil caseload in the Western 
District of Texas, numerically, has been large. For the most 
part, this has resulted from suits under the diversity jurisdiction 
of the court to recover the compensation provided by a state 
workmen's compensation statute. These suite usually reach the 


district court under a petition for removal from a state court 











744 FEDERAL COURTS AND JUDGES 


by an out-of-state insurance company defendant. Though filed 


in large numbers, individually, they have not been time-consuming, 


In the last year, however, the number of workmen's compensat; 
cases brought to the district court has been almost eliminated 
due toa jurisdictional change contained in the Act of July 25, 1958, 
which prohibited the removal of workmen's compensation cases from 
state courts. As a result, the number of civil cases filed in th 
Western District of Texas declined from 794 in 1958 to 497 in 1959, 
a decrease of 37 percent. The number of private civil cases de- 


clined from 534 to 286, a decline of 46 percent. 


But even with this decrease in filings, the civil caseload 
in the district remains well above the national average. During 
the fiscal year 1959, there were 249 civil cases filed per judge- 
ship compared with the national average of 215. Included in thege 
figures are a caseload of 143 time-consuming private civil actions 


per judgeship, compared with the national average of 129. 


Not included in these figures is the burden created by land 


condemnation suits brought by the Government, The United States is 


acquiring land for the extension of many military bases in the ares, 


as well as for major water conservation and power projects. It is 
not feasible to determine the time or difficulty in disposing of 
@ land condemnation case, since one case may represent numerous 
tracts that may be tried separately, On December 31, 1959, in this 
district there were 102 condemnation cases open for final opinion, 


which included 554 separate tracts. 
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This heavy burden of civil litigation has had its effect 
over the years in terms of delay. Since 1954 the median time 
interval from filing to disposition of civil cases tried has 
increased slowly, but steadily from 11.7 months to 16,8 months 
in 1959. This compares with an over-all national median in 
1959 of 15.3 months. It is currently taking about 14,5 months 


for civil cases to reach trial in this district. 


Contributing to the burden of judicial work in the Western 
District of Texas is a criminal caseload of over 1,000 cases, 
This includes about 600 immigration cases, which individually 
are not time consuming. However, the sheer volume of these 
cases presents a serious problem, Most of them are filed in the 
two cities bordering on Mexico, El Paso and Del Rio, which are 


served by the judge at El Paso. 


Even without these immigration cases, the criminal caseload 
is more than twice the national average. Criminal cases, less 
immigration, filed in the Western District of Texas in 1959, 


were 221 per judgeship, compared with a national average of 108, 


The Judicial Conference of the United States, in September 
1955, recommended the creation of an additional judgeship for 
this district. This recommendation was not renewed in March 1959 
due to uncertainty over the effect of the Jurisdiction Act of 


July 25, 1958 on the civil business of the district. The 
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need for an additional judgeship for the district 1s presently under 
consideration by several committees of the Judicial Conference, and 


a report is expected to be filed at the next session of the Confereny 


Complete statistical tables showing the judicial business 
of the district for the last 19 fiscal years are attached. 2 
Respectfully submitted, 


Joseph F, Spaniol, Jr., Attorney 
Division of Procedural Studies 
and Statistics, 

Administrative Office of the 
United States Courte 


February 1, 1960 
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ae TABLE 1 
and 
| WESTERN DISTRICT OF TEXAS 
mre | CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
END OF EACH YEAR 
BEGINNING WITH 1941 
MME 
| TOTAL CIVIL CASES PRIVATE CIVIL CASES 
—_——y— a tr 
Fiscal | | pending | Fiscal | 
Year | Commenced | Terminated |June 30|| Year en Terminated | June 30 
——— —_——--—-  - - - —— ——j _ -_-—— — —. 
mney 1941 217 oy 1 103 | 1942 | 105 
1) igse 263 190 | 176 |} a9be | 2 | 
194 455 308 =| 323 |} «1943 112 5 
19 | 366 370 | 329 |} lols 99 } yb | 62 
1945 | 632 489, || She 1945 103 | 104 | & 
1946 | 561 607 | 416 | 1946 | 1h9 139 91 
1947 | 706 553 569 || 1947 239 | 182 iio 
i946 574 780 363 | 1948 | 320 333 136 
1949 | = (687 612 | = =438 || 199 | 321 264 193 
1950 553 586 | 405 1950 | 327 297 223 
1952 | 526 | bbB 483 || 1952 | 29% 291 226 
1992 | 663 585 | 561 | 1952 386 335 277 
1953 7 | «679 «| 659 | 2953 | ks7 | (386 48 
1 732 «| 067% 637 1954 | 495 | 4B 359 
1955 | 680 | 635 | 1955 | 452 | s69—i«‘(|:sCOSD 
} | i } 
1956 | 630 590 | 722 | 1956 | 436 | bod | 377 
1998 | 7H 722 #3| 867 | 1956 534 bs 5 | 530 
1999 | #497) |) | 6630) «| 73K CY 1939 abe a) | bar 
1960 | | 19 
tt i Ce ie i le po Se 
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| 
| 


TABLE 2 
WESTERN DISTRICT OF TEXAS 


U. S. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 

BEGINNING WITH 1941 


\i 























=———_ SSS SS a a 
% S. Civil Cases I Criminal Cases ** 
U.S. a party) 
Price and rent control cases || Cases transferred are not included in | 7 
are in parentheses* |, "Commenced" and "Terminated" columns olin 
ar ncn, ae we - = eee 5 — T 7 ——w ” Y 
Fiscal | | Pending | Fiscal | | Pending | 
Year Commenced | Terminated | June 30 || Year | Commenced | Terminated 30 
ee hr eet — a | ee 
1941 2 | 106 60 || 1941 | 1207 | ise3 6 | 3 
19k2 | 125 80 | 105 || 1942 | raz (608 018 | . 
: 1943 | 343 ( 128) | 222 226 1943 | 1268 (763 126. | = 6& 

+ 1ghh | 267 ( 102), 256 237 | 1gbk | 1945 (1266) 1937 73 ; 
: 1945 | 529 ( 377)| 385 381 | 1945 | 2915 (226§) 2699 89 
; 1946 | 412 251 ) | 468 325 ||-:1946 | 2085 (266}} 2323 | 5 : 
: 1947 | 467 282 )| 372 420 1947 | 2TTO (205 27 | -oh 1 
: 1948 | 25% no)| = bk7 227 =}: 1988 | 3199 (257$) 3171 =| 92 

1949 (366 ( 157) 348 245 || 1989 | 4793 (4266) 4763 | oe | 
1950 {226 ( 17)| 289 | 182 || 1950 | 5051 (459) soko |B 1 
| { | } | 1 
1951 [232 ( -)| 157 257 ||: 1952 | 4833 (4349) = 4853 62 1 
1952 | 277 16 ) | 250 264 || 1952 | 5105 (4307) 4979 =| 163 1 
1953 | 320 & ) | 293 } 311 |} 1953 | 552% (4696) 5466 | 220 
1954 | 237 270 | 278 || 195% | 6108 (5619) 6179 | 139 us 
1955 | 228 166 |} 34O || 1955 | 3967 (3552) 3968 | 15 1 
i i 
1956 |19 | 189 | 3h5 |! 1956 | 1608 (1236) 1615 | as9 i 
1957 | 228 209 } 354 |} 1957 823 ( 430) 826 | 15h x 
: 1958 | 260 | aaa | 337 |] 1958 | 1040 ( sok) 1017 =| 172 -— 
P 1959 | 21 241 | 307 i _ 1089 ( 6534) 1136 118 
‘ 1960 | | | 1 i 
. eases / 7 a — A rv = —_ —— : 
. r 

B: * Price and rent control cases are separately listed from 1943 to 1953. In many a 
: of these years they constituted a large proportion of all civil cases commenced, eo 

although they required on the average a relatively small proportion of court be 


time per case for disposition. They are included in the figure which they follov. 


**Criminal illegal immigration cases commenced are listed in parentheses for 
1952 and subsequent years and they are included in the figure which they follow. 
For the years 1942 through 1951 the number of defendants, usually one per case, 
is shown separately. These cases are listed because they constitute a large 
proportion of the criminal cases in the district, although pleas of guilty are 
entered in almost all of them with the result that the judicial time devoted to 
the disposition of each case is relatively small 
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TABLE 3 


WESTERN DISTRICT OF TEXAS 
CASES COMMENCED PER JUDGESHIP 


—— a —_—— : ——— 


rr T oe eeialeieee 





= | No. | Total Civil | Private Civil Criminal Cases 
of Cases | Cases 
@ in Yeer | ships Western | Average*4 Western | Average** 
————__+}-- —— - +4 - - - — —_--- — - — 


| Yiscal Judge- Texas 9 ; National | Texas , 
| . | 

2 | 109 164 } 53 
132 168 69 


2 
2 OR, 156 6 
> 


| 
o> | igh | 2% . 
. 4 3 | 169 50 
hs igh 183 9 ~ 
<8 wm | 2 | 76 295 52 
6 a 
7 1946 | >i = 321 75 
89 wy | 2 353 e, Ste 120 
1968 | 2 287 205 160 11 33 5 123 
51 1949 | 2 34h, ey 161 Lol 26h | 123 
- 1951 2 P42 20% 147 lll oh | 106 
& | 1952 2 | 332 2¥ 193 126 399 | lie 
1953 | 2 389 261 »29 146 309 } 114 
62 1954 | . 366 1¢ LB | 2 e7 a4Q } 103 
83 1955 | * 340 L 226 | 126 08 | 10h 
39 1956 5 , ; . | on 
? } 41 22 at } 13 199 | 102 
45 a 2 3 24 Sys 15} 19 | = 105 
59 1959 ‘9 21 La 3 129 l } 108 
Sh 1960 | | } 
L72 ee 4 s A 4 - - a en 
L18 
*Inmigration cases have been eliminated from this table because they occur 
ia artl in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 
oot, “This column includes 86 districts for 1949 and thereafter; 84 districts 
. before 1949. 
ollov. 
. 
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TABLE 4 
WESTERN DISTRICT OF TEXAS 


TIME ELAPSING IN CIVIL CASES TRIED2 | 









Z = 5. 
8.9 2.9 33 
|e : 
. i 3.9 . 
10.4 | 4.3 5.9 
n.2 | 6.2 | 6.7 
12.2 6.2 (CO 
12.1 6.3 7.0 | 
12.4 8.3 I? 
13.5 8.9 1 | 
1.6 | 4.5 | 9.1 | 
15.4 7.9 | 10.3 
14.2 5.9 9.0 | 1 
13.9 9.1 8.9 
15.3 6.8 10.3 


Ufhe median time interval in months is computed for the civil cases in wid 

a trial was held, which vere terminated during the year, excluding land 
condemmation, habeas corpus and forfeiture proceedings. No median interval 

is shown for the years 1945 through 1952 where less than 25 cases were 
terminated after trial. For the year 1953 and subsequent years, where ther 
were less than 25 cases terminated after trial, a median is listed vitha | 
asterisk (*) on the basis of the number of cases terminated after trial for a 
the last two years, provided there were 25 such cases for the two years. | 
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TABLE 5 
WESTERN DISTRICT OF TEXAS 


CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 











— 
In 
1 
fiona) 
dian 
5.3 
5.0 
5.1 
5.6 
5.9 
6.7 
1.3 | 
7.0 | 
I} | CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
9.1 
0.3 
9.0 Fiscal| Number of 
8.9 Year | Judgeships 
0.3 

| 1951 2 

1952 2 
a 1953 2 

1954 2 
wie 1955 2 
: 1956 2 
rval 1957 2 56 ny | 45 27 22 13 
—_ 1958 2 2 4 | 28 of 2k 14 
1 2 > > . 

he | 1960 , ' r 25 26 17 12 
ere. ee SO ee 
s. 


"This column includes 86 districts 
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TABLE 6 


TEXAS, WESTERN 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


U.S. cases 
Private cases 



























—_——_--- 7 





FEDERAL QUESTION 27 
Land Condemnation Antitrust 1 
Fair Labor Standards Copyright 3 
Act 6 | 5 Employer's Liability 
Other Enforcement | Act 1 
Suits os Fair Labor Standards 
Food and Drug Act 2 | 5 Act. 1 
Liquor Laws ot 1 Habeas Corpus 2 
Other Forfeitures Jones Act - 
and Penalties 7 | 3 Miller Act 16 
Negotiable Instru- Patent 1 
ments 38 2k Other Federal 
Other Contracts a2 15 Question | 3 
Other U.S. Plain- | 
tiff mi 6 DIVERSITY OF CITIZEN-| 
SHIP | 116 
U.S. DEFENDANT 34 Insurance 46 
Enjoin Federal Other Contracts 1 #6 
Agencies 5 Real Property 8 
Habeas Corpus 8 Personal Injury 
Tort Claims Act é (M. Veh. ) 29 
Tax Suits 5 Personal Injury 
Other U.S. Defendant 2 (Other ) 


Other Diversity 






CRIMINAL CASES 
Lass Immigration)! Western | Districts 


Total Cases 221 108 
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TABLE 1 
DISTRICT OF UTAH 


CIVIL CASES COMMENCED AND TERMINATED, 
BY FISCAL YEAR, AND PENDING AT THE 
EXD OF BACH YEAR 
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TABLE 2 
DISTRICT OF UTAH 


U. S. CIVIL CASES AND CRIMINAL CASES 
COMMENCED AND TERMINATED, BY FISCAL YEAR, 
AND PENDING AT THE END OF EACH YEAR 
BEGINNING WITH 1941 


| Criminal Cases 
Cases transferred are not included in 






U. S. Civil Cases 


(U.S. a party) 
Price and rent control cases 















B/E. 
1 + 
Ione | 17) os 
1945 Th ) 6T 
| a {a * 
1 
190 8) 7 
Leg 28 ) 60 
1950 u ) 51 
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anon 
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* Price and rent control cases are separately listed from 1943 to 1953. In many 

these years they constituted a large proportion of all civil cases commenced, 

though they required on the average « relatively emll proportion of court 
case for Gisposition. They are incluted in the figure which they follov. 
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TABLE 3 
DISTRICT OF UTAH 


CASES COMMENCED PER JUDGESHIP 


— =) ———————— a ] cea ile ecieee ae 
| Mo. | Total Civil | Private Civil Criminal Cases 
of Cases Cases 


| 
| 
| j 
.| -——) ational || atonal 
Pisce | Jun = | hrereges | National 

= 

} 

} 


er — eee 
= = = = 


Year ships : Average 1 Utah | Average 
ighd | 2 15 «|| um | lO 
igk2 | 129 | 16 | ko 
1943 | 1 136 158 35 
1944 | 1 Lh7 19 | §2 

1945 } 3 165 2955 | 4B 

1946 | 1 232 39 

1947 | 1 294 e71l S| S5T 

1948 1 153 2065 | 83 

1949 1 193 28 | 81 

1950 1 19% 222 | 63 

1951 1 153 |} 20h 60 
1952 wae 177 eye 6} 
1953 2 | @ 261 98 
1954 | 2 | 9 | 210 | 4&3 
1995 | 2 | 8 mis Se | 
1956 | 2 109 os | | 
1957 2 118 | 26 | 6 
1956 | 2 71 259 3% 
1999 | 2 | 78 | 215 28 
_1960_ i 1 ot i icttdbamisss 





*Immigration cases have been eliminated from this table because they occur 
in volume in only 5 districts on the Mexican border and because the average 
judicial time per case for their disposition is small. 


**This colum includes 86 districts for 1949 and thereafter; 84 districts 
before 1949. 
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TABLE 4 
DISTRICT OF UTAH 
TIME ELAPSING IN CIVIL CASES TRIED1 










Median Interval In 








| 
Months From Moaths Fron | 
Piling to Disposition Issue to Trial | - 
Bational Rational 
Median Utah Median 
1945 | Sh | 3.4 “I 9.0 1.8 5.3 
1986 | 6 | : | 9 ; 5.0 
1947 | - 9.0 - 5.2 
198 | 5 5.7 | 9.9 | 3.0 5.8 
1949 32 | 4.3 10.4 1.8 5-9 
| 
1950 | 25 ; mae 1.2 4.2 6.7 | 
1951 | 35 | 6.9 12.2 3.4 7.3 | - 
1952 1k - 12.1 - 7.0 
195 33 7-2 12.4 4.2 74 
1 30 6.0 13.5 2.8 6.1 
| 
1955 | 10 | 6. lea 14.6 3.08 9.1 
1956 16 - 15.4 - 10.3 
1957 | 36 | 8.5 | wb.2 | 5.2 9.0 ' 
1958 26 } 10.2 13.9 3-7 8.9 
1959 | 1h . 15.3 s be | 10.3 ~ 
1960 | | 
nS = ec li ke . ; ar 


lime median time interval in sonths is computed for the civil cases in which 

a trial was held, which vere terminated during the year, excluding land 
condemnation, habeas corpus and forfeiture proceedings. Wo median interval 

is show for the years 1945 through 1952 where less than 25 cases vere 

terminated after trial. For the year 1953 and subsequent years, where there 

were less than 25 cases terminated after trial, a median is listed with an | 
estcrisk (*) on the basis of the number of cases terminated after trial for a 
the last two years, provided there were 25 such cases for the two years. 





ww 





FEDERAL COURTS AND JUDGES 


TABLE 5 


DISTRICT OF UTAH 
CIVIL AND CRIKIKAL TRIALS COMMERCED, BY FISCAL YEAR 


"This colum includes 86 districts 
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TABLE 6 


UTAH 


CASES COMMENCED PER JUDGESHIP 
IN THIS DISTRICT AND IN 86 DISTRICTS 


By Nature of Suit, Fiscal Year 1959 


86 
Districts 








PRIVATE CASES 


| 66 
U.S. PLAINTIFF 39 66 || FEDERAL QUESTION i 
Land Condemnation 2 4 j Antitrust 1 
Fair Labor Standards | Copyright | - 
Act 2 | 5 | Employer's Liability 
Other Enforcement | ] Act a 
Suits 1 | 3 } Fair Labor Standaras| 
Food and Drug Act 4 5 Act a 
Liquor Laws meet 1 | Habeas Corpus 3 
Other Forfeitures | i Jones Act a 
and Penalties ae 3 ) Miller Act 2 
Negotiable Instru- Patent ~ 
ments 18 | ob Other Federal 
Other Contracts 7 15 Question 6 
Other U.S. Plain- 
tiff 3 6 DIVERSITY OF CITIZEN- 
SHIP 18 
U.S. DEFENDANT lu 20 Insurance He 
Enjoin Federal Other Contracts 8 
Agencies 3 4 | Real Property 3 | 
Habeas Corpus 1 4 | Personal Injury | 
Tort Claims Act 2 5 } (M. Veh.) 2 
Tax Suits 4 5 || Personal Injury 
Other U.S. Defendant 2 2 } (Other ) » | 
Other Diversity 3 






CRIMINAL CASES 
Lass immigration) 





Total Cases 


86 
Districts 


37 
1 
2 


wnrast 


33 
19 
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86rx CONGRESS 
ist Session ‘ » 1 886 


Mr 


IN THE HOUSE OF REPRESENTATIVES 


JaNuARY 9, 1959 
Rocers of Texas introduced the following bill; which was referred to the 
Committee on the Judiciary 


A BILL 


To amend title 28 of the United States Code, so as to provide for 


) 


the appointment of an additional district judge for the 


northern district of Texas. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That the President shall appoint, by and with the advice and 
consent of the Senate, one additional district judge for the 
northern district of Texas. 

Src. 2. In order that the table contained in section 135 
of title 28 of the United States Code will reflect the change 


made by the first section of this Act in the number of perma- 
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1 nent judgeships for the northern district of Texas, such table 


2 is amended to read as follows with respect to such district: 


“Districts 
s 


Texas: 
Northern 


- 








